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C[9/GF  U]GF  VgJI[  S |LDLG,  5|M;LHZ  SM04  !)*#  s8] \SDF \  cS |LP5 |MPSM0cfGL  S,D

!*#sZf  D]HA  RFH"XL8  TPSPVPzL  wJFZF  NFB,  SZJFDF \  VFJ[,  K[4  H[  SMuGLhg;

,[JFGF TASS[ D],TJL K[P

ZfP VF  SFD[  SMuGLhg; ,[JFGF  TASS[  lJPV[P5LP5LPzLG[  lJ:T'T  ZLT[  ;F \E/JFDF \  VFJ[,

K[  T[DH  VF  C]SDDF\  ZLOZ  SZJFDF \  VFJ[,  R]SFNFVM  TZO [  56  T[DG] \  5 ]6"To  wIFG

NMZJFDF \  VFJ[,  K[  S [  H [YL  T[DG[  ;]GFJ6LGL  TSDF\  SM.  5]JF "U |CGM  VJSFX  G  ZC[P

lJPV[P5L5LzL  TO" [  Pankaj  Agarwal  vs.  State  of  Delhi,  S.C.,  case  No.259-2001,

dtd.12-03-2001   JF/F R]SFNF p5Z VFWFZ ZFBJFDF \ VFJ[, K[P

#fP CJ[  HIFZ [   TPSPVPzL  NJFZF  .P5LPSM0GL  S,Dv!(( GF  U]GFG] \  RFH"XL8  ZH]  SZJFDF \

VFJ[, K[ tIFZ [  S |LP5 |MPSMPGL S,Dv!)5 lR+DF\ VFJ[ K[ H[ GLR[ D]HA K[P 

"Section:  195  Prosecution  for  contempt  of  lawful  authority  of  public  servants,
for  offences  against  public  justice  and for  offences  relating to  documents  given
in evidence.--

(1) No Court shall take cognizance
(a) (i) of any offence punishable under Sections 172 to 188 (both 

inclusive) of the Indian Penal Code, (45 of 1860), or
(ii) of any abetment of, or attempt to commit such offence, or
(iii) of any criminal conspiracy to commit such offence, except on the 

complaint in writing of the public servant concerned or of some 
other public servant to whom he is administratively subordinate";

$fP pST  SFINFSLI  HMUFJF.  :JI\  :5Q8  K[  S [4  .P5LP  SM0GL  S,Dv!*Z  VG[  !((

V[8,[  S [  VF  S],  !*  U]GFVM  ;AA  HM  SM.  56  U]GFGM  VF1F [5  CMI  TM  T[  DF8[  ZFHI

;[JS  VYJF  TM  T[  ZFHI;[JS  H[  JCLJ8L  TFAF  C[9/  CMI T[JF  VlWSFZL  NJFZF  ,[BLT

OZLIFN ;LJFI U]GFG] \  SMuGLhg; SM8"  ,. XSFX[  GCL   S [  H [  VF7FtDS HMUJF. K[P   VF

TASS[   OZLIFN  S[  H [  S |LP5|MPSM0GL  S,DvZs0LfDF \  jIFbIFlIT  SZJFDF \  VFJ[,

K[ T[ 56 DCtJGL CMI4 H[ GLR[ D]HA K[ o

 "(d)"  complaint"  means  any  allegation  made  orally  or  in  writing  to  a

Magistrate,  with  a  view  to  his  taking  action  under  this  Code,  that  some

person, whether known or unknown, has committed an offence, but does not

include a police report.     ... 
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5fP CF,GF  S[;GF  ;\NE"DF \  JBTM  JBT  VGULGT  R]SFNFVM  lJlJW  GFDNFZ  CF.SM8";

VG[ GFDNFZ ;]5 |LD SM8"  NJFZF  VF5JFDF \  VFJ[, K[4 H[ HM.V[ TMv

!P Daulatram  vs.  State  of  Punjab,  AIR  1962  SC  1206  JF/F  SL:;FDF \

VZHNFZvVFZM5L  ;FD[  .P5LP  SM0GL  S,D  !(Z  C[9/GM  VFZM5  CTM  VG[  #  DF;GL

H[,GL ;HFGM C]SD SZJFDF \  VFJ[,4 H[  V\T[   GFPV[5[1F  SM8"  5F;[  5\CMR[, VG[  XaNXo

9ZFJJFDF \ VFJ[, S[4 

This paper was flied along with the charge sheet and it  is stated that this satisfies

the   requirements  of  s.  195  .   In  our  opinion,   this   is  not  a  due  compliance  with   the

provisions   of   that   section.   What   the   section   comtemplates   is   that   the   complaint

must   be   in   writing   by   the   public   servant   concerned   and   there   is   no   such

compliance in the present case. The cognizance of the case was therefore wrongly

assumed   by   the   court   without   the   complaint   in   writing   of   the   public   servant

namely the Tehsildar in this case. The trial was thus   without jurisdiction ab inito

and the conviction cannot be maintained.   [My emphasize] 

ZP Kanjibhai  vs.  State  of Gujarat,  Cr.M.A.  No.348/1995, dtd.16-03-2010
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VFJ[,] \ P  T[DF  S,D  !)5  s!fsV[#f  D]HAG] \  5F,G  YI[,  G  CT]4  H[YL  9ZFJJFDF \
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#P CF,DF \  H  V[RV[,V[  ;FJ[  lJP  :8[8  VMO  DCFZFQ8=  S |LDLG,  V[%,LS[XG  G\AZv

$5#qZ_Z_4TFPZ!q)qZ_Z_GF  R]SFNFDF \  VZHNFZqVFZM5LVM  S [  H [VM  dIF \GDFZYL

lN<CL D]SFD[ WFDL "S ;EF ;FZ ]  VFJ[,F VG[ T[ JBT[ EFZT ;ZSFZzL NJFZF HGTF SZOI]

GM  VFN[X  CMI  VG[  T[YL  T[  VFN[XGF  p<,\WG  C[9/  T[DGL  ;FD[  V[5L0[DLS  0L;Lh

V[S84!()* VG[ 0LhF:8Z D[G[HD[g8 V[S8vZ__5 VgJI[ U]GM GM \WJFDF \  VFJ[,M CMI

VG[  T[DF \  56  SM.  HFC[ZGFDFGF  E\UGL  AN,GL  CSLST  CMI  T[YL  TFP!$q#qZ_  GF

GM8LOLS [XGGF  VG];\WFG[  VF  SFI"JFCL  SZJFDF  VFJ[,L  VG[  T[DF \  56   .P5LPSM0  GL

S,Dv!(( lR+DF \  VFJTL  CMI NM,TZFD lJP :8[8 VMO 5\HFA4 V[DPV[;P VC,FJFT

lJP  :8[8  VMO  CZLIF6FsZ___s!f  V[;P;LP;LP  Z*(f4  ;LPD]GLIF5G  lJP  :8[8  VMO

TFDL,GF0] \  sZ_!_  )  V[;P;LP;LP  5&*f4  :8[8  VMO  CZLIF6F  lJP  EHG,F,

s!))Z  ;]5|LPs!f  V[;P;LP;LPfGF  R]SFNFVMGM  VFXZM  ,.G[  ;NZ  VZHNFZq

VFZM5L ;FD[ OZDFJJFDF \ VFJ[, RFH"XL8 ZN SZJFDF \  VFJ[,P
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Agarwal  vs.  State  of  Delhi,  case  No.259-2001,  dtd.12-03-2001   JF/F  R]SFNF [   Pankaj

Agarwal  vs.  State  of  Delhi,  S.C.,  case  No.259-2001,  dtd.12-03-2001   JF/F  R]SFNF  p5Z

VFWFZ  ZFB[,  K[4  T[  R]SFNFDF \  VZHNFZvVFZM5L  ;FD[  .P5LP  SM0GL  S,D  !(&4  ##Z4  #5#
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H[  ;FD[  GFPCF.SM8" [  56 VZHL ZN SZL  VG[  V\T[  GFP;]l5|D SM8"DF \  .P5LP  SM0GL S,D !(& G] \

SMuGLhg;  ,.  XSFI  GlC\  SFZ6S[  lS |P5 |MP  SM0GL  S,D  !)5  D]HA  AFW  G0[  K[  T[J] \  9ZFJL

T[  5]ZT]  ZN  SZL4  VgI  U]GF  ;FD[  SFI"JFCL  RF,]  ZFBJFG] \  OZDFJJFDF \  VFJ[,P  V[8,[  S [4  VF

R]SFNM  p,8FG] \  V[  OZL  5|lT5FNLT  SZ [  K[  S [4  .P5LP  SM0GL  S,D !*Z  YL  !(( ;]WLGF  U]GFG] \

SMuGLhg;  lS|P5 |MP  SM0GL  SP!)5  G[  VFWLG  K[  P  H[YL  lJPV[5L5LzL  T[GFYL  lJZ]wWGL  SM.

CSLST NMCZFJJFDF \  VFJ[,L GYLP T[YL SFINFGL :5Q8 HMUJF. GHZ ;D1F ZFBTF SM. ,[BLT

OZLIFN ZFHI ;[JS S[  T [GF TFAFDF \  CMI T[JF  VlWSFZL  NJFZF  SZJFDF \  VFJ[, G CMI4 lS |P  5|MP

SM0GL  S,Dv!)5  GM  :5Q8  ZLT[  AFN  G0TM  CMJFG] \  H6F.  VFJ[  K[P  H[YL  VF  SM8"  NJFZF

VFZM5L   ;FD[  U]GFG] \  ;\7FG  ,.  XSFI  T[D  G  CMI  T[J] \  C ] \  GD|56[  DFG]  K] \ P  T [YL  VFJF

;\HMUMDF \  K. Prabhakar Rao v/s. State of A. P., decided on 25/11/2014  JF/F  R]SFNFDF \

9ZFjIF  D]HA  VFZM5L  ;FD[GM  5|M;L0LU  lS|P5|MP  SM0GL  S,D  Z5(  D]HA  50TF  D]SJF  HM.V[4

H[YL  p5ZMST  RRF "G [ wIFG[ ZFBL GLR[ D ]HAGM C]SD SZJFDF \  VFJ[ K[ ov 
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VFZM5L  ;FD[GM  S [;GF  5|M;L0L \U  lS |P5 |MP  SM0GL  S,D Z5(  D]HA A\W  SZJFDF \  

VFJ[ K[ VG[ VFZM5LG[ lAGtCMDT KM0L D]SJFGM C]SD SZJFDF \  VFJ[ K[P

ZP VFZM5L  ;FD[GF  HFDLG  VG[  HFT  D]RZSF  lS |P5|MP  SM0GL  S,D  $#*sSf  D]HA  

VFUFDL K DF; ;]WL RF,] U6FX[ VG[ tIFZ AFN VF5MVF5 ZNAFT, U6FX[P 
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