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"Section: 195 Prosecution for contempt of lawful authority of public servants,
for offences against public justice and for offences relating to documents given
in evidence.--
(1) No Court shall take cognizance
(a) (i) of any offence punishable under Sections 172 to 188 (both
inclusive) of the Indian Penal Code, (45 of 1860), or
(ii) of any abetment of, or attempt to commit such offence, or
(iii)  of any criminal conspiracy to commit such offence, except on the
complaint in writing of the public servant concerned or of some
other public servant to whom he is administratively subordinate";
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& d uel Hecdofl &1, ¥ oflA Yo 8 :
"(d)" complaint" means any allegation made orally or in writing to a
Magistrate, with a view to his taking action under this Code, that some
person, whether known or unknown, has committed an offence, but does not

include a police report.
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SAUYYIH| AH1dd S,

This paper was flied along with the charge sheet and it is stated that this satisfies
the requirements of s. 195. In our opinion, this is not a due compliance with the
provisions of that section. What the section comtemplates is that the complaint
must be in writing by the public servant concerned and there is no such
compliance in the present case. The cognizance of the case was therefore wrongly
assumed by the court without the complaint in writing of the public servant

namely the Tehsildar in this case. The trial was thus without jurisdiction ab inito

and the conviction cannot be maintained. [My emphasize]
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