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s!f VFHZMH GFDNFZ G[XG, ,LU, ;JL;" VMYMZL8LGF p5S|D[ G[XG, ,MS VNF,T IMHJFDF\

VFJ[, K[[[ T[ D]HA ;NZ S[; VFHZMH  :5[P ;L8L\UDF\ ZFBJFDF\ VFJ[, K[P

sZf VFZM5LG[ 5|M;[; .:I] SZTF T[VM SM8" ~A~ JSL,zL ;FY[ CFHZ YI[, K[ VG[ 5M,L; 5[5;"GL

GS,M  lJGF  D]<I[  VF%IFGL  BFTZL  SZL  VFZM5L  lJ~wW  %,L  Z[S0"  SZTF

VFZM5LV[ :J[rKFV[ U]GM SA], SZJF DF\UTF CMJFGL CSLST H6FJ[, K[P

s#f VFZM5LV[  U]GF  SA],FT  5]Z;L;  VF5L  HFC[Z  SZ[,  K[  S[  DFZM  VF  5|YD  U]gCM  SZ[,

K[ VG[ VDM ;FDFgI VG[ UZLA JU"GF KLV[ VDFZ[ SM. l:YZ W\WM GYLP VDM K]8S DH]ZL

SZL VDFZ] U]HZFG R,FJLV[ KLV[ VDMG[ DH]ZL SFD NZZMH D/T] GYLP VDM VDFZF S]\8]ADF\

V[S  H  SDFGFZ  ;eI  KLV[P  VDFZF  AF/vArRF  TYF  VDFZF  S\]8]AGF  EZ65MQF6GL

HJFANFZL VDFZ p5Z ZC[,L K[P VDM ElJQIDF\ VFJM SM. U]GM SZLX]\ GCL T[JL BF+L VF5LV[

KLV[  H[YL VDFZL  ;FDFHLS TYF VFlY"S 5lZl:YTLG[  wIFGDF ZFBL VDFZL p5Z ZC[D ZFC

ZFBJF VZH U]HFZ[, K[P

s$f OZLIFN51FGF S[;GL 8]SDF\  CSLST V[JL K[ S[  VFZM5L JUZ 5F; 5ZDL8GF NF~GM GXM SZL

HFC[Z :Y/ p5ZYL ,Y0LIF BFTF 5S0FI[, K[ H[YL VFZM5L lJZ]wwF U]HZFT ZFHI GXFA\WL

VlWGLIDGL S,D &&s!fAL D]HAGF U]GFG]\ TCMDT D]SJFDF\ VFJ[, K[P

s5f VFZM5L lJZ]wW U]GFGM VF1F[5 HMTF TYF VFZM5L wJFZF SZ[, U]GF SA],FT wIFG[\ ,[TF  T[DH

VFZM5L VFlY"S TYF ;FDFHLS ZLT[ UZLA JU"GF H6FI VFJ[ K[ T[DH ElJQIDF\ ALHM SM.

U]GM GCL  SZJFGL BF+L VF5[  K[P  VFZM5LV[ HFC[Z  SZ[,M 5:TFJM TYF VFZM5LGL JT"6]S

TYF ;FDFHLS HJFANFZL wIFG[ ,[TF TYF S[;G] Z[S0" J\RF6[ ,[TF VF SFDGF VFZM5LGM 5|YD

U]GM  CMJFG]  H6FI  VFJ[  K[H[YL  DFZ]  GD|  56[  DFGJ]  K[  S[4VFZM5L  p5Z  ZC[D  ZFC

ZFBLG[ VMKL ;HF VG[ N\0 SZJFDF\ VFJ[TM VFZM5L ;DFHDF\ OZL JBT DFGE[Z HLJG X~ SZL



VG[  ;DFH TYF  N[XG[  p5IMUL  YF. XS[  T[D K[  T[  ;\HMUMDF\  VMKL  ;HF TYF  N\0  SZJM

T[ gIFIL VG[ pRLT DFG]\ K]\P

s&f GFDP  DFGJ\T  U]HZFT  CF.SM8"  wJFZF STATE  OF  GUJARAT  Vs.  NATWAR

HARCHANDJI THAKOR, 2005 (1) GLR 709 GF\ R]SFNFDF\ V[J] 5|:YFl5T SZ[, K[ S[4 The
word "special"  has  to  be understood in contradiction  to  word "general"  or  "ordinary".  It
becomes apparent and unquestionable from the language employed in the proviso that the
reasons to be recorded in writing in judgment for less than the minimum sentence, on the
ground of presence of special and adequate reasons in the light of sentencing process must be
special and adequate to the circumstances in a given case and peculiar to the accused in each
case. It  is,  therefore,  very clear that the discretionary jurisdiction empowered in the trial
Magistrates must be based on and in presence of special and adequate reasons to the contrary
to be mentioned in the judgment of the Court for each case and each accused. (Para 42; See

also Paras 35, 43 and 44) H[ 5|:YFl5T l;wWF\TG[ CF,GF\ S[;GL CSLST ;FY[ ,1FDF\ ,[JFDF\

VFJ[ TM4 HM 5]ZTF VG[ jIFHAL SFZ6M CMI TM NZ[S S[;GL CSLSTG[ wIFGDF\  ,. GLR[GL

VNF,TG[ SFINFDF\ SZ[, ,W]TD ;HFGL HMUJF. CMJF KTF 56 VMKFDF\ VMKL ;HF VG[ N\0

SZJFGL  ;ttFF  K[P  p5ZMST R]SFNM  VFZM5LGF  S[;G[  TYF  ;\HMUMG[  VG]~5 YTM  CMI T[D

H6FI VFJ[ K[P

s*f ;NZ  S[;G]\  Z[S0"  TYF  OZLIFN  5[5;"  wIFG[  ,[TF  T[DH  VFZM5LGL  VFlY"S  l:YTL

TYF ;NZ U]GF V\U[ NIFGL DF\U6L HMTF4 VFZM5LG[ ;HF SZTL JBT[ pNFZ J,6 ZFBL

;]WFZJFGL TS VF5JFYL gIFIGM C[T] H/JFI T[D H6FT] CMI GLR[ D]HAGM C]SD

SZJFDF\ VFJ[ K[P
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VF SFDGF\ VFZM5LG[[ lS|DLG, 5|M;LhZ SM04!)*# GL SP Z5Zq ALPV[GPV[;PV[; GL\

S,DvZ*5 D]HA  p5ZMST  U]GFDF\  TS;LZJFG  9ZFJL4  VFZM5LG[  ~FP!__qv sV\

S[  Z]l5IF V[S;M 5]ZFf GM N\0 SZJFDF\  VFJ[  K[  VG[ SM8"  p9TF ;]WLGL ;HFGM C]SD

SZJFDF\  VFJ[  K[P   HM  VFZM5L  N\0GL  ZSD G EZ[  TM  VFZM5LVMG[  lNGv!GL  ;FNL

S[NGL ;HF EMUJJFGM C]SD SZJFDF\ VFJ[ K[P
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