
1

                                                                    

U;k;ky; vij eq[; U;kf;d eftLVsªV ¼fo”ks’k ,u0vkbZ0,DV½] gY}kuh] ftyk
uSuhrkyA

mifLFkr &Jherh ehuk{kh 'kekZ] mRrjk[k.M U;kf;d lsokA

CRIMINAL CASE NO.-5133/2023
CNR NO.-UKNA06-007323-2018

                     ifjokn vUrxZr /kkjk&138 ijØkE; fy[kr vf/kfu;eA

ifjoknh pUnz izdk”k iq= Jh nsodh uUnu “kekZ

fuoklh&okMZ  uacj  20]  vCnqYyk  fcfYMax  ds  lkeus]

cjsyh jksM] gY}kuh] ftyk uSuhrkyA

ifjoknh  dh  vksj  ls

fo}ku vf/koDrk

Jh fodkl dqekj “kekZA

vfHk;qDrk Jherh lksue d”;i mQZ usgk iRuh eukst d”;i 

iq=h eqds”k dqekj

fuoklh&”kekZ fuokl] xksYMu] QuhZpj ds lkeus] pkS/kjh

dkyksuh] cjsyh jksM] gY}kuh] ftyk uSuhrkyA

firk ds ?kj dk irk&okMZ uacj 20] vCnqYyk fcfYMax

ds lkeus cjsyh jksM] gY}kuh] ftyk uSuhrkyA

vfHk;qDrk dh vksj ls

fo}ku vf/koDrk

Jh euh’k tks”kh] Jh vrqy iar] lqJh cchrk “kekZ

okn dk fooj.k&

ifjokn izLrqr djus dh frfFk 13-12-2023

vfHk;qDrk ds c;ku eqfYte vUrxZr /kkjk 251 n.M izfdz;k 

lafgrk vafdr fd;s tkus dh frfFk

18-12-2024
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lk{; izkjEHk fd;s tkus dh frfFk 27-01-2025

i=koyh fu.kZ; gsrq fu;r fd;s tkus dh frfFk 29-07-2026

fu.kZ; dh frfFk 12-08-2026

n.Mkns'k ikfjr fd;s tkus dh frfFk] ¼;fn dksbZ gksA½ &&&

vfHk;qDrk dk fooj.k

dz0la0 vfHk;qDrk
dk uke

fxjQ~rkjh
dh frfFk

U;k;ky;
}kjk

vfHk;qDr
k dks

tekur
ij NksM+s
tkus dh
frfFk

vkjksfir
vijk/k
dh /kkjk

nks"keqfDr
@

nks"kflf)

vf/kjksfir
dkjkokl

vfHk;qDr
kk

}kjk
dkjkokl

esa
fcrk;h
x;h
vof/k

1- lksue
d”;i mQZ

usgk 

vfHk;qDrk 
}kjk

U;k;ky;
esa

vkReliZ.k
dh frfFk
21-08-
2024

21-08-
2024

138
 N.I.
Act

nks’keqDr &&
&&

%% fu.kZ; %%

izLrqr  ifjokn]  ifjoknh dh  vksj  ls  vfHk;qDrk  ds  fo:)

eqo0&3]50]000@&:i,  dk  ,d  pSd  la[;k  011483 fnukafdr  07-10-

2023 ;wfu;u cSad vkWQ bf.M;k] “kk[kk xkStktkyh fcNyh ¼mDr pSd dk bl

fu.kZ; esa vkxkeh Lrj ij lqfo/kk dh ǹf"V ls ^^iz'uxr pSd ls lEcksf/kr fd;k

tk;sxkA½ ds ckmUl gksus ds lEcU/k esa /kkjk&138 ijØkE; fy[kr vf/kfu;e ds

vUrxZr izLrqr fd;k x;k gSA 
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2 la{ksi esa ifjoknh dk dFku bl izdkj gS fd ifjoknh rFkk foi{kh ds e/;

vPNh fe=rk gSA bUgha laca/kksa  ds pyrs foi{kh }kjk o’kZ 2018 esa viuh futh

vko”;drk gsrq eq- 3]50]000@&:i;s m/kkj fy;s x;sA mDr nsunkjh ds Hkqxrku

ds ,ot esa foi{kh us ifjoknh dks vius [kkrs okys cSad ;wfu;u cSad vkWQ bf.M;k

“kk[kk  xkStktkyh  fcNyh]  ftyk uSuhrky dk ,d pSd]  pSd  la[;k 011483

eqcfyx 3]50]000@&:i;s fnukafdr 07-10-2023 dk gLrk{kj dj bl vk'oklu

ds lkFk fn;k Fkk fd mä pSd cSad esa  çLrqr djus ij ifjoknh dks  of.kZr

/kujkf'k dk Hkqxrku çkIr gks tk;sxkA ifjoknh }kjk mä pSd dks Hkqxrku gsrq

vius  [kkrsa  okys  cSad]  vYeksM+k  vcZu  dksvkijsVo  cSad  “kk[kk  gY}kuh]  ftyk

uSuhrky  esa  çLrqr  djus  ij  mDr  pSd  cSad  }kjk  fnukad  24-10-2023  dks

“Funds Insufficient” dh fVIi.kh ds lkFk vuknfjr dj fn;k x;kA pSd

vuknj.k ds i”Pkkr ifjoknh }kjk vius vf/koDrk ds ek/;e ls fnukWd 30-10-

2023 dks ,d dkuwuh uksfVl izsf"kr djk;k tks vfHk;qDrk ds ,d irs ij rkfey

gqvk rFkk nwljs irs ij izsf’kr uksfVl **viw.kZ irk** dh fVIi.kh ds lkFk ifjoknh

ds fo}ku vf/koDrk dks okil izkIr gqvkA ijUrq vkt fnu rd vfHk;qDrk us

mDr /kujkf'k okil ugha dh gSA

3-    ifjokn ntZ gksus ds mijkUr ifjoknh }kjk /kkjk 200 n.M izfdz;k

lafgrk] 1973 ds vUrxZr viuk c;ku 'kiFki= ds ek/;e ls izLrqr fd;k x;k

vkSj /kkjk 202 n.M izfdz;k lafgrk] 1973 ds vUrxZr nLrkosth lk{; is'k fd;s

x;sA 

4-     i=koyh ij ifjoknh }kjk izLrqr fd, x, lk{;&lkexzh ds vk/kkj

ij  vfHk;qDrk  ds  fo#)  izFke  ǹ"V~;k  vfHk;ksx  /kkjk&138  ijØkE;  fy[kr

vf/kfu;e curk ikrs gq, mls ijh{k.k gsrq U;k;ky; vkns'k fnukafdr 14-12-2023

}kjk ryc fd;k x;kA orZeku eas vfHk;qDrk izLrqr ekeys esa tekur ij gSA 

5-     vfHk;qDrk dks U;k;ky; esa vkgwr dj mlds c;ku vUrxZr /kkjk&251

n.M  izfdz;k  lafgrk]  1973  ntZ  fd;s  x;s]  ftlesa  vfHk;qDrk  dks]
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vfHk;kstu@vfHk;ksx  dk  lkjka'k  i<+dj  lquk;k  ,oa  le>k;k  x;k]  ftlesa

mlds  }kjk  dFku fd;k gS  fd&^^  eSus  ifjoknh  ls  fnlEcj 2022 esa  ipkl

gtkj :i;s C;kt ij fy;s Fks ftlds ,ot eS eSus iz”uxr pSd ifjoknh dks

crkSj flD;ksfjVh fn;k FkkA eSus ifjoknh dks dqy lkB gtkj :i;s tqykbZ 2023

rd ykSVk fn;s FksA ifjoknh ds izfr esjh dksbZ fof/kd nsunkjh ugh gSA iz”uxr

pSd ij dsoy esjs gLrk{kj gS vU; bckjrs esjs }kjk ;k esjh lgefr ls ugha Hkjh

x;h gSA ifjoknh us iz”uxr pSd dk nq:i;ksx fd;k gS **  rFkk fopkj.k pkgk

x;k gSA

6-     ifjoknh dh vksj ls ifjokn dks fl) djus ds fy, ekSf[kd lk{; ds

:i esa pUnz izdk”k dks crkSj ih-MCY;w- 01 ds :i eas rFkk lqjsUnz iqjh dks crkSj

ih0McY;w 02 ds :i esa U;k;ky; esa ijhf{kr djk;k gS rFkk  nLrkosth lk{;

ds :i esa lk{; esa  pSd la0 011483 fnukafdr 07-10-2023] vukn`r cSad eSeks

fnukafdr  24-10-2023]  uksfVl  fnukafdr  30-10-2023]  Mkd  jlhn]  vkWuykbZu

VªSfdax fjiksVZ] uksfVl okilh e; fyQkQk dh izfr bR;kfn izLrqr fd;s x;s gSaA 

7-   ifjoknh }kjk viuh vksj ls lk{; lekfIr dh ?kks"k.kk djus ds mijkUr

vfHk;qDrk ds c;ku vUrxZr /kkjk&313 n.M izfØ;k lafgrk vafdr fd;s x;s]

ftlds vUrxZr vfHk;ksx ls badkj dj dFku fd;k x;k gS fd ^*eSusa ipkl gtkj

:I;s fnlEcj 2022 esa fy;s FksA tqykbZ 2023 esa ns fn;s FksA pSd lkbZu djds

CySad fn;k FkkA iqjkuk feyk feyk FkkA ;s okyk ugha feykA iSlsa ysrs le; nks

pSd fn;s FksA igyk pSd 2022 esa rhu yk[k dk Hkjdj uksfVl fn;k FkkA rc

geus FkksM+s &FkksM+s iSls ns fn;s FksA lkB gtkj ykSVk, FksA fQj vc bUgksusa nks ckj

lk<+s rhu yk[k pSd Hkjdj fn;kA dksbZ nsunkjh ugha gSA** ,oa cpko esa lk{; nsus

dk dFku fd;k x;kA

8-  vfHk;qDrk }kjk vius cpko esa ekSf[kd lk{; esa dksbZ lk{; izLrqr ugha

fd;k x;k gS rFkk nLrkosth lk{; esa ifjoknh }kjk vfHk;qDrk dks izsf’kr uksfVl

izLrqr fd;k x;k gSA
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9-   U;k;ky; }kjk izLrqr lEiw.kZ i=koyh ,oa ml ij lk{;&lkexzh ds

ifjisz{;  esa  ifjoknh  dh  vksj  ls  fo}ku  vf/koDrk  ,oa  cpko  i{k  ds  fo}ku

vf/koDrk dh cgl dks foLrkjiwoZd lquk x;k rFkk miyC/k lk{;&lkexzh dk

ifj'khyu fd;k x;k ,oa vfHk;qDrk }kjk /kkjk 437&, n.M izfdz;k lafgrk] 1973

ds vuqikyu esa nks izfrHkw izLrqr fd;s x;sA 

10- vfHk;qDrk  ds  fo#) /kkjk  138  ijdzkE;  fy[kr  vf/kfu;e]  1881  dk

vfHk;ksx gSA /kkjk 138 ijdzkE; fy[kr vf/kfu;e] 1881 dks lkfcr djus ds fy,

ifjoknh dks fuEu fcUnq lkfcr djus vko';d gSa %

1 D;k vfHk;qDrk ds }kjk fdlh _.k vFkok vU; nkf;Roksa dks iw.kZ :i ls

;k vkaf'kd :i ls fuokZg djus ds fy, ifjoknh dks vius [kkrs okys

cSad]  ;wfu;u  cSad  vkWQ  bf.M;k  “kk[kk  xkStktkyh  fcNyh]  ftyk

uSuhrky dk ,d pSd] pSd la[;k 011483 eqcfyx 3]50]000@&:i;s

fnukafdr 07-10-2023dk fn;k x;k\

2 D;k mDr pSd dks ifjoknh ds }kjk vius cSad esa Hkqxrku gsrq izLrqr

fd;k\

3 D;k mDr pSd dks ifjoknh ds }kjk vius cSad esa Hkqxrku gsrq izLrqr

djus ij mDr pSd cSad }kjk fcuk Hkqxrku ds vuknfjr dj fn;k\

4 D;k ifjoknh ds }kjk vfHk;qDrk dks mDr pSd ds vuknfjr gksus ds

dkj.k pSd esa of.kZr jkf'k ds Hkqxrku dh ekax gsrq fyf[kr uksfVl fn;k

x;k\

5 D;k vfHk;qDrk ds }kjk uksfVl izkIr djus ds mijkar 15 fnuksa ds Hkhrj

Hkqxrku dh jkf'k vnk ugha dh xbZ\
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11- izFke  fcUnq  dks  fl)  djus  dk  Hkkj  ifjoknh  ij  gSA  bl  laca/k  esa

ifjoknh }kjk vius ifjokn&i= esa dFku fd;k x;k gS fd vfHk;qDrk dks o’kZ

2018 esa 3]50]000@&:i;s dk m/kkj fn;k x;k FkkA ftlds Hkqxrku ds ,ots esa

vfHk;qDrk }kjk ifjoknh dks  iz”uxr pSd fn;k x;k FkkA ifjoknh }kjk eq[;

ijh{kk “kiFki= esa ifjokni= ds dFkuksa dk leFkZu fd;k x;k gSA izfrijh{kk esa

ifjoknh }kjk dFku fd;k x;k gS fd **eSa yxHkx N%&lkr o"kksZ ls vk;dj Hkjrk

gwWA eS vk;dj dSaVhu ds dk;Z ds laca/k esa ugha Hkjrk gwWA eS orZeku esa fuy

vk;dj Hkjrk gwWA eq>s ;kn ugha gS fd eSus foRrh; o"kZ 2018&19 esa  fdruk

vkbZVhvkj Hkjk FkkA** vkxs ;g Hkh dFku fd;k x;k gS fd **esjs ifjokj esa pkj

yksx gSA esjk ekfld ?kjsyw [kpZ yxHkx iPphl ls rhl gtkj :i;s gSA eq>s bl

ckr dh tkudkjh ugha gS fd eq>s dSVhu ls fdruh vk; vftZr gks tkrh gSA**

;g Hkh dFku fd;k x;k gS fd **tc eSus vfHk;qDrk dks dfFkr /kujkf'k m/kkj nh

Fkh ml le; ogka ij esjk nksLr lqjsUnz iqjh Hkh mifLFkr FkkA eS vfHk;qDrk dks

dfFkr /kujkf'k vius ?kj esa nh FkhA tks dfFkr /kujkf'k <sM yk[k :i;s vius

fe= ls ysdj nsuk crk;k gS og eSus vius fe= ls ysdj fn;s FksA lqjsUnz iqjh

V~kLiksVZ  dk  dk;Z  djrk  gSA**  vkxs  ;g  Hkh  dFku  fd;k  x;k  gS  fd  **esjh

iz'uxr /kujkf'k nsus ds laca/k esa vfHk;qDrk ls dksbZ fy[kr i<r ugh gq;h FkhA

vfHk;qDrk dks eSus ,deq'r /kujkf'k m/kkj nh FkhA** vfHk;qDrk }kjk vius c;ku

varxZr /kkjk 251 o 313 n0iz0la0 esa dFku fd;k x;k gS fd vfHk;qDrk }kjk

ifjoknh ls dsoy 50]000@&:i;s fnlEcj 2022 esa fy;s x;s Fks rFkk tqykbZ

2023 esa okil dj fn;s x;s FksA iSlk ysrs le; vfHk;qDrk }kjk ifjoknh dks pSd

fn;k x;k FkkA ftlesa ls igyk pSd o’kZ 2022 esa 3]00]000@&:i;s dk Hkjdj

uksfVl  izsf’kr  fd;k  x;k  FkkA  ftlds  ckn  60]000@&:i;s  vfHk;qDrk  }kjk

ifjoknh dks ykSVk;s x;s FksA vc ifjoknh }kjk iqu% 3]50]000@&:i;s dk pSd

Hkjdj  yxk  fn;k  x;k  gSA  ifjoknh  dh  vksj  ls  rdZ  fn;k  x;k  gS  fd

vfHk;qDrk }kjk iz”uxr pSd ij Lo;a ds gLrk{kj gksus ds rF; dks Lohdkj fd;k

x;k gSA vr% vfHk;qDrk ds fo:) /kkjk 118d o 139 ijkdzE; fy[kr vf/kfu;e]
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1881 ds varxZRk mi/kkj.kk dh tk,xh fd vfHk;qDrk }kjk ifjoknh dks iz”uxr

pSd ,d fof/klEer _.k ds fuoZgu gsrq fn;k x;k FkkA 

12- /kkjk 139 ijdzkE; fy[kr vf/kfu;e] 1881 ;g mi/kkj.kk djrh gS fd

tc rd izfrdwy lkfcr u gks] rks ,slh mi/kkj.kk dh tk;sxh dh pSd ds /kkjd

us /kkjk 138 ijdzkE; fy[kr vf/kfu;e] 1881 esa mfYyf[kr fdlh _.k ;k vU;

nkf;Roksa dk iw.kZ :i ls ;k vkaf'kd :Ik ls fuokZg djus ds fy, pSd izkIr fd;k

FkkA /kkjk 118¼d½ ijdzkE; fy[kr vf/kfu;e] 1881 Hkh ;g mi/kkj.kk djrk gS

fd tc rd izfrdwy lkfcr ugha dj fn;k tkrk ;g mi/kkj.kk dh tk;sxh fd

gj ,d ijdzkE; fy[kr izfrQykFkZ jfpr ;k fy[kh xbZ FkhA bl izdkj /kkjk

118¼d½ ,oa /kkjk 139 ijdzkE; fy[kr vf/kfu;e] 1881 ;g mi/kkj.kk djrh gS

fd tc rd izfrdwy lkfcr u gks tk;s] rc rd U;k;ky; mi/kkj.kk djsxk fd

dksbZ Hkh pSd izfrQykFkZ jfpr ;k fy[kk x;k Fkk ,oa pSd ds /kkjd us /kkjk 138

ijdzkE; fy[kr vf/kfu;e] 1881 esa mfYyf[kr fdlh _.k ;k vU; nkf;Roksa dk

iw.kZ :i ls ;k vkaf'kd :i ls fuokZg djus ds fy, pSd izkIr fd;k FkkA /kkjk

139 ijdzkE; fy[kr vf/kfu;e] 1881 dh vo/kkj.kk dks izfrdwy lkfcr djus dk

ekud laHkkO;rkvksa dh izcyrk (preponderance of probabilities) gksrk

gSA 

13-  ifjoknh }kjk vius ifjokni= esa dFku fd;k x;k gS fd vfHk;qDrk }kjk

ifjoknh  ls  o’kZ  2018 esa  3]50]000@&:i;s  dk _.k fy;k x;k FkkA cpko

i{k }kjk rdZ fn;k x;k gS fd ifjoknh }kjk mDr _+.k fy;s tkus dh dksbZ

frfFk Li’V ugha dh xbZ gSA tks i=koyh ds ifj”khyu ls lR; izrhr gksrh gSA

ifjokn i= vFkok vius c;ku esa ifjoknh }kjk _.k fy;s tkus dh dksbZ frfFk

Li’V ugha dh xbZ gSA cpko i{k }kjk ifjoknh dh foRrh; {kerk ij Hkh iz”u

fd;k x;k gS ftldk ifjoknh }kjk mRrj fn;k x;k gSA ifjoknh dk rdZ gS fd

?kjsyw  [kpZ 25&30 gtkj :i;s dk gS rFkk ifjoknh fuy vk;dj Hkjrk gSA

ifjoknh }kjk viuh vk; rFkk O;; ds laca/k esa Li’V dFku ugha fd;s x;s gSA
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vfHk;qDrk  dks dfFkr  :i  ls  /kujkf”k  fn;s  tkus  ds  L=ksr  ds  lacaa/k  esa

ifjoknh  }kjk  vius  c;ku esa  dFku fd;k x;k  gS  fd mDr /kujkf”k  esa  ls

1]50]000@&:i;s ifjoknh }kjk viuh fe= lqjsUnz iqjh ls ysdj vfHk;qDrk dks

fn;s x;s FksA mDr lqjsUnz iqjh dks ifjoknh }kjk ih0MCY;w 02 ds :i esa ijhf{kr

djk;k x;k gSA mDr lk{kh }kjk vius c;ku esa Hkh vfHk;qDrk dks /kujkf”k fn;s

tkus dh dksbZ frfFk Li’V ugha dh xbZ gSA ifjoknh }kjk viuh foRrh; {kerk ds

laca/k esa Hkh dksbZ Li’V dFku ugha fd;k x;k gSA ftlls ifjoknh ds dFkuksa ij

lansg  mRiUu  gksrk  gSA  cpko  i{k  }kjk  rdZ  fn;k  x;k  gS  fd  iwoZ  esa  Hkh

ifjoknh  }kjk  vfHk;qDrk  dks  pSd Hkjdj  uksfVl izsf’kr  fd;k  x;k  Fkk  ijarq

ckrphr gksus ds ckn mDr uksfVl ds vuqdze esa okn nk;j ugha gqvk FkkA mDr

uksfVl ewy :i esa cpko i{k }kjk izLrqr fd;k x;k gSA mDr uksfVl dk dksbZ

mYys[k ifjoknh }kjk vius ifjokn i= esa ugha fd;k x;k gSA mDr uksfVl ds

voyksdu ls fofnr gksrk gS fd mDr uksfVl esa Hkh ifjoknh }kjk vfHk;qDrk dks

3]00]000@&:i;s m/kkj fn;s tkus dk dFku fd;k x;k gSA ijarq mDr uksfVl es

Hkh m/kkj fn;s tkus dh dksbZ frfFk vkfn Li’V ugha dh xbZ gSA mDr nLrkostksa

ds [k.Mu esa ifjoknh }kjk dksbZ Li’V dFku ugha fd;k x;k gSA mDr nLrkost

dks vfHk;qDrk }kjk vius c;ku vUrxZr /kkjk 313 n0iz0la0 esa fd;s x;s dFkuksa

ls laiqqf’V izkIr gksuk nf”kZr gksrk gSA ifjoknh }kjk vfHk;qDrk dks o’kZ 2018 esa

fn;s x;s _.k ds vfrfjDr dksbZ vU; _.k fn;s tkus dk dksbZ dFku ugha fd;k

x;k gSA ;fn cpko i{k }kjk izLrqr fd;k x;k uksfVl mDr _.k ds laca/k esa gh

izsf’kr fd;k x;k Fkk rks mDr uksfVl esa _.k dh /kujkf”k 3]00]000@&:i;s

vafdr dh xbZ gSA tks iw.kZ :i ls ifjoknh ds gh dFkuksa ij xaHkhj lansg mRiUu

djrh gSA ifjoknh }kjk bl rF; ds laca/k esa dksbZ Li’V dFku ugha fd;k x;k

gSA ;g fl) djus dk Hkkj vfHk;qDrk ij gS fd ifjoknh }kjk vfHk;qDrk ds pSd

dk nq:iz;ksx dj okn nk;j fd;k x;k gSA vfHk;qDrk }kjk izLrqr fd;s x;s

uksfVl ds vk/kkj ij ;g nf”kZr gksrk gS  fd iwoZ  esa  Hkh ifjoknh }kjk fHkUu

/kujkf”k vafdr djrs gq, vfHk;qDrk dks  uksfVl izsf’kr fd;k x;k gSA ftlls

cpko i{k ds rdZ esa cy gksuk nf”kZr gksrk gSA cpko i{k }kjk rdZ fn;k x;k gS
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fd vfHk;qDrk }kjk ifjoknh ls dh xbZ izfrijh{kk o ifjoknh }kjk fn;s x;s

fojks/kkHkklh  c;ku  rFkk  vfHk;qDrk  }kjk  izLrqr  lk{;  mijksDRk  mi/kkj.kk  dks

[kafMr djus gsrq Ik;kZIr gSaA

14-  bl laca/k  esa  U;k;fu.kZ;  M/S Kumar Exports vs M/S Sharma

Carpets esa ekuuh; mPpre U;k;ky; }kjk vfHkfu/kkZfjr fd;k x;k gS fd &

"To rebut the statutory presumption an accused is not expected

to prove his defense beyond reasonable doubt as is expected of

a complaint in a criminal trial. The accused may adduce direct

evidence to prove that the note in question was not supported

by consideration and that there was no debt and liability to be

discharged by him. However, the court need not insist in every

case  that  the  accused  should  disprove  the  non  existence  of

consideration and debt by leading direct evidence because the

existence  of  negative  evidence  is  neither  possible  nor

contemplated. At the same time, it is clear that bare denial of

the passing of consideration and existence of debt, apparently

would not serve the purpose of the accused. Something which is

probable has to be brought on record for getting the burden of

proof shifted to the complainant."

15- mijksDRk U;k;fu.kZ; esa ekuuh; mPpre U;k;ky; }kjk vfHkfu/kkZfjr fd;k

x;k gS fd vfHk;qDrk }kjk viuk cpko lansg ls ijs fl) fd;k tkuk vko”;d

ugh gSA izLrqr ekeysa esa ifjoknh }kjk vfHk;qDrk ds lkFk gq;s laO;ogkj dh dksbZ

frfFk vFkok vU; fooj.k i=koyh ij izLrqr ugha fd;k x;k gSA ifjoknh }kjk

bl  lca/k  esa  dksbZ  nLrkost  Hkh  i=koyh  ij  izLrqr  ugha  fd;k  x;k  gSA

ifjoknh }kjk ifjokni= o vius c;ku esa mDr laO;ogkj ds laca/k esa vR;ar

vLi’V dFku fd;s x;s gSaA  ifjoknh }kjk vfHk;qDrk dks _.k fn;s tkus rFkk

vfHk;qDRk ls pSd fy;s tkus dh frfFk Li’V ugha dh xbZ gSA vfHk;qDrk }kjk

i=koyh ij izLrqr uksfVl ds voyksdu ls fofnr gksrk gS fd mDr uksfVl esa
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ifjoknh }kjk rhu yk[k :i;s _.k gsrq uksfVl izsf’kr fd;k x;k Fkk tcfd

izLrqr ekeys aesa ifjoknh }kjk 3]50]000@&:i;s Hkjdj okn nk;j fd;k x;k gSA

bu nks fHkUurkvksa ds laca/k esa ifjoknh }kjk dksbZ Li’V dFku ugh afd;k x;k gSA

/kkjk 139 o 118¼d½ ijdzkE; fy[kr vf/kfu;e] 1881 ds varxZr mi/kkj.kk fd;s

tkus ds izko/kku ds ckotwn Hkh ifjokni= esa fd;s x;s dFkuksa dks fl) djus dk

Hkkj  izFker%  ifjoknh  ij  gSA  bl laca/k  esa  ekuuh; mPpre U;k;ky; }kjk

Basalingappa  Vs  Mudibasappa  (2019)  CriLR383 esa  vo/kkfjr fd;k

x;k gS fd%&

"There are certain cases in which statutory presumptions arise

regarding the guilt of the accused, but the burden even in those

cases  is  upon  the  prosecution  to  prove  the  existence  of  facts

which  have  to  be  present  before  the  raise  the  statutory

presumption and it would, in such an event, be for the accused

to rebut the presumption. The onus even in such cases upon the

accused is not as heavy as is normally upon the prosecution to

prove the guilt of the accused. If some material is brought on

the  record consistent  with the  innocence of  the  accuse which

may reasonably be true, even thought it is not positively proved

to be true, the accused would be entitled to acquittal." 

16-  mijksDRk U;k;fu.kZ; ds llEeku voyksdu ls fofnr gS fd mi/kkj.kk ds

ckotwn ifjokni= ds dFkuksa dks fl) djus dk Hkkj izFker% ifjoknh ij gh gSA

ifjoknh }kjk vfHk;qDrk ds lkFk gq;s laO;ogkj dh dksbZ frfFk vFkok vU; fooj.k

i=koyh ij izLrqr ugha fd;k x;k gSA ifjoknh }kjk bl lca/k esa dksbZ nLrkost

Hkh i=koyh ij izLrqr ugha fd;k x;k gSA   ifnoknh }kjk ifjokni= o vius

c;ku  esa  mDr  laO;ogkj  ds  laca/k  esa  vR;ar  vLi’V  dFku  fd;s  x;s  gSaA

ifjoknh }kjk vfHk;qDrk dks _.k fn;s tkus rFkk vfHk;qDRk ls pSd fy;s tkus dh

frfFk  Li’V ugha  dh xbZ  gSA  vfHk;qDrk  }kjk  i=koyh ij izLrqr uksfVl ds

voyksdu ls fofnr gksrk gS fd mDr uksfVl esa ifjoknh }kjk rhu yk[k :i;s
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_.k gsrq  uksfVl izsf’kr fd;k x;k Fkk tcfd izLrqr ekeys aesa  ifjoknh }kjk

3]50]000@&:i;s Hkjdj okn nk;j fd;k x;k gSA bu nks fHkUurkvksa ds laca/k esa

ifjoknh  }kjk  dksbZ  Li’V  dFku  ugh  afd;k  x;k  gSA  ,slh  fLFkfr  esa  cpko

i{k }kjk izLrqr lk{; vfHk;qDrk ds fo:) /kkjk 118¼d½ o 139 ijdzkE; fy[kr

vf/kfu;e] 1881 ds varxZr dh xbZ mi/kkj.kk dks [kf.Mr djus gsrq i;kZIr gksuk

ik;k tkrk gSA izLrqr ekeys esa i=koyh ij miyC/k lEiw.kZ lk{; ,oa mijksDr

fo”ys’k.k ds vk/kkj ij U;k;ky; ds er esa lEHkkO;rkvksa dh izcyrk vfHk;qDrk ds

i{k esa gS ,oa vfHk;qDrk lEHkkO;rkvksa dh izcyrk dks vius i{k esa lkfcr djus esa

lQy jgk gS rFkk blds }kjk /kkjk 139 ijdzkE; fy[kr vf/kfu;e] 1881 dh

mi/kkj.kk dks izfrdwy lkfcr fd;k x;k gSA vr% ifjoknh ;g fl) djus esa

vlQy jgk gS fd iz”uxr pSd vfHk;qDrk }kjk ifjoknh dks ifjoknh ls dz; dh

xbZ Hkwfe ds Hkqxrku ds ,ot esa fn;k x;k FkkA vr% izFke fcanq ifjoknh ds i{k

esa fl) ugha ik;k tkrk gSA 

17- fcanq  2  o  3  ds  laca/k  esa  ifjoknh  }kjk  ewy  iz”uxr  iz”uxr  pSd

la[;k&011483 eqcfyx  3]50]000@&:i;s  ;wfu;u  cSad  vkWQ  bf.M;k “kk[kk

xkStktkyh fcNyh] ftyk uSuhrky rFkk ewy vuknj.k eseks  fnuakd 24-10-2023

izLrqr fd;k x;k gSA ifjoknh }kjk vius lk{; “kiFki= esa mDr nLrkostksa dks

fl) Hkh fd;k x;k gSA vfHk;qDrk }kjk mDr vuknj.k ds laca/k esa  dksbZ  Hkh

tkudkjh gksus ls badkj fd;k x;k gSA ifjoknh }kjk pSd rFkk vuknj.k ds laca/k

esa dksbZ fojks/kkHkklh dFku ugha fd;k x;k gSaA vfHk;qDrk }kjk mijksDRk rF; ds

[kaMu  esa  dksbZ  lk{;  izLrqr  ugha  fd;k  x;k  gSA  vr%  iz”uxr  pSd  dk

ifjoknh }kjk cSad esa izLrqr fd;k tkuk rFkk cSad }kjk mDr pSd dk vuknfjr

fd;k tkuk Li’V gSA vr% ifjoknh fcanq la0 2 o 3  fl) djus esa lQy jgk

gSA

18- fcanq 4 ds laca/k esa ifjoknh }kjk vius vf/koDrk ds ek/;e ls iz”uxr

pSd ds vuknj.k ds laca/k esa fof/kd uksfVl vfHk;qDrk ds lgh irs ij Hksts tkus

dk  dFku  fd;k  x;k  gSA  ifjoknh  }kjk  uksfVl  fnukafdr  30-10-2023  rFkk
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jftLVzh  jlhn fnukad  31-10-2023 rFkk  vkWuykbZu VSªfdax fjiksVZ i=koyh ij

nkf[ky fd, x, gSaA vfHk;qDrk }kjk vius c;ku varxZRk /kkjk 251 n0iz0la0 esa

uksfVl feyus  ds  rF; ls  bUdkj fd;k x;k gSA  ijarq  ifjoknh  }kjk  izLrqr

vkWuykbZu  VSªfdax fjiksVZ  ds voyksdu ls ;g fofnr gksrk gS  fd uksfVl dh

rkfeyh vfHk;qDrk dks fnukad 13-10-2018 dks gks xbZ FkhA  ,slh fLFkfr esa ;g

rF; Hkh fl) ik;k tkrk gS fd ifjoknh }kjk fu/kkZfjr vof/k ds Hkhrj pSd esa

of.kZr /kujkf”k dh ekax djus gsrq fof/kd uksfVl izsf’kr fd;k x;k FkkA rn~uqlkj

fcUnq la0&4 ifjoknh ds i{k esa fl) ik;k tkrk gSA 

19- fcanq 5 ds laca/k esa ifjoknh }kjk ifjokni= esa dFku fd;k x;k gS fd

uksfVl dh vof/k chr tkus ds 15 fnu ds ckn Hkh vfHk;qDrk }kjk ifjoknh dks

pSd dh /kujkf”k dk Hkqxrku ugha fd;k x;kA bl laca/k esa fofnr gS fd ifjoknh

fcanq la0 1 dks vius i{k esa fl) djus esa vlQy jgk gSA ifjoknh }kjk ;g

fl) ugh fd;k x;k gS fd vfHk;qDrk }kjk iz”uxr psd ifjoknh dks fof/klEer

_.k dh vnk;xh gsrq fn;k x;k FkkA /kkjk 138 ijdzkE; fy[kr vf/kfu;e] 1881

ds varxZr vkjksi fl) djus gsrq mijksDr lHkh fcanqvksa  dks fl) fd;k tkuk

vko”;d gSA ifjoknh }kjk izFke fcanq fl) ugh fd;k x;k gSA vr% bl fcanq ij

ppkZ fd;s tkus dh vko”;drk ugh gSA

20- mijksDr foospuk ds  vk/kkj ij U;k;ky; ds er esa  ifjoknh ds }kjk

izLrqr  ekeys esa  i=koyh ij miyC/k lk{;ksa  ls ;g lkfcr ugh fd;k gS fd

ifjoknh }kjk vfHk;qDrkdks le; le; ij nh xbZ lsokvksa ds Hkqxrku ds ,ot esa

vfHk;qDrk }kjk ifjoknh dks iz”uxr pSd la[;k 011483 eqcfyx 3]50]000@&:0

;wfu;u cSad vkWQ bf.M;k “kk[kk xkStktkyh fcNyh] ftyk uSuhrky dk fnukad

07-10-2023 dks fn;k x;k FkkA vfHk;qDrk ds fo:) /kkjk 138 ijdzkE; fy[kr

vf/kfu;e] 1881 ds vUrxZRk vkjksi fl) djus gsrq mijksDr of.kZr lHkh fcUnqvksa

dk fl) fd;k tkuk vko';d gSA ,d Hkh fcUnq fl) ugh fd;s tkus dh fLFkfr

esa vfHk;qDrk ds fo:) /kkjk 138 ijdzkE; fy[kr vf/kfu;e] 1881 ds vUrxZRk

vkjksi fl) ugh gksxkA vr% lHkh fcUnqvkssa dks fl) ugha fd;s tkus ds dkj.k
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ifjoknh vfHk;qDrk ds fo:) /kkjk 138 ijdzkE; fy[kr vf/kfu;e] 1881 ds

vUrxZRk vkjksi fl) djus esa vlQy jgk gSA rn~uqlkj vfHk;qDrk lksue d”;i

mQZ usgk /kkjk 138 ijdzkE; fy[kr vf/kfu;e] 1881 ds vUrxZRk vkjksi ls nks"k

eqDr fd;s tkus ds ;ksX; gSA 

&%% vkns'k %%&

21- vfHk;qDrk lksue d”;i mQZ usgk dks ijdzkE; fy[kr vf/kfu;e] 1881 dh

/kkjk 138 esa n.Muh; vijk/k esa  nks"keqDr fd;k tkrk gSA vfHk;qDrk }kjk /kkjk

437¼,½  n.M izfdz;k  lafgrk]  1973  ds  vUrxZr  izLrqr  fd, x;s  cU/ki=  o

tekurukesa vxys N% ekg rd izor̀ jgsaxs rFkk bl nkSjku mPprj U;k;ky; esa

vihy u gksus  dh fLFkfr esa  Lor% fujLr gks tk;saxsA i=koyh ckn vko';d

dk;Zokgh fu;ekuqlkj nkf[ky nQ~rj gksA

fnukWd% 12-08-2026        ¼ehuk{kh “kekZ½
                                      vij eq[; U;kf;d eftLVsªV@ 

     fo”ks’k ,u0vkbZ0,DV
                gY}kuh]ftyk uSuhrkyA 

fu.kZ; ,oa vkns'k esjs }kjk gLrk{kfjr dj [kqys U;k;ky; esa lquk;k x;kA

fnukWd% 12-08-2026        ¼ehuk{kh “kekZ½
                                      vij eq[; U;kf;d eftLVsªV@ 

     fo”ks’k ,u0vkbZ0,DV
                gY}kuh]ftyk uSuhrkyA 
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ifjoknh i{k@cpko i{k@U;k;ky; lkf{k;ksa dk fooj.k%&

1- ifjoknh lkf{k;ksa dk fooj.k%& 

Js.kh@in lk{kh dk uke lk{kh dh izd`fr

ih0MCyw0&01 pUnz izdk”k ifjoknh

ih0MCyw0&02 lqjsUnz iqjh rF;kRed lk{kh

2- cpko i{k ds lkf{k;ksa dk fooj.k%&

Js.kh@in lk{kh dk uke lk{kh dh izdf̀r

&& && &&

ifjoknh i{k@cpko i{k ds nLrkostksa@izn'kksZa dk fooj.k%&

1- ifjoknh dh vksj ls nLrkostksa@izn'kksZa dk fooj.k%&

dz0la0 nLrkost dk izdkj

1. ewy pSd pSd la0 011483 fnukafdr 07-10-2023

2. ewy fjVZu eSeks fnukafdr  24-10-2023

3. vfHk;qDrk dks izsf"kr uksfVl fnukafdr  30-10-2023

4. Mkd jlhn 

5. vkWuykbZu VªSfdax fjiksVZ 

6. uksfVl okilh e; fyQkQk
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2- cpko dh vksj ls nLrkostksa@izn'kkZsa dk fooj.k%&

dz0la0 nLrkost dk izdkj dkxt la[;k

1 ifjoknh }kjk vfHk;qDrk dks izsf’kr uksfVl ---

fnukWd% 12-08-2026        ¼ehuk{kh “kekZ½
                                      vij eq[; U;kf;d eftLVsªV@ 

     fo”ks’k ,u0vkbZ0,DV
                gY}kuh]ftyk uSuhrkyA 
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