
JUDGMENT of  .   .76/2026Sp POCSO Case No                             Page No.1                  

નામદાર સપુ્રિમકોર્ટના SUO MOTO WRIT(CRL) NO.
(S)1/2017 તથા ક્રિમીનલ મેન્યુઅલના ચેપ્ટર VI ના 179 A-
અન્વયેના નોટીફીકેશન નં.સી-૨૦૦૧-૯૩ તા.૨૦-૦૫-૨૦૨૨ ના

ઠરાવેલ પર્ફોમા મુજબ
FORM-A

      -------------------------------

વિનોદ વી. પરમાર,:5[P  HH s5MS;Mf TYF 
અધિક સત્ર ન્યાયાધીશશ્રીની કોર્ટમાં, 

;]ZT
       vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

                          સ્પે.(પોક્સો) કે; G\AZ *&qZ_Z&

(ચુકાદાની તા. #_q_&qZ_Z&)
                                 

એફ.આઇ.આર.ની વિગતો/ગુનો અને પોલીસ સ્ટેશન

પોલીસ સ્ટેશનઃ- h\BJFJ  5MP:8[P4  ;]ZT  U]PZÒP  G\P   5F8"
vV[  v !!Z!$_*!Z&__5!qZ_Z&

ગુનોઃ- EFZTLI  gIFI  ;\lCTFGL  S,D  !#*sZf4
(*4   &#4  &$sZfsVF.f4sS[ff  sV[Df4
&5s!f TYF  જાતીય ગુનાઓ સામે બાળકોને
રક્ષણ  આપતા  અધિનિયમ  ૨૦૧૨ની  S,D
$4 5sH[f sZf TYF & મુજબ

તહોમતનામા  મુજબ
તહોમતઃ-

EFZTLI  gIFI  ;\lCTFGL  S,D  !#*sZf4
(*4   &#4  &$sZfsVF.f4sS[ff  sV[Df4
&5s!f TYF  જાતીય ગુનાઓ સામે બાળકોને
રક્ષણ  આપતા  અધિનિયમ  ૨૦૧૨ની  S,D
$4 5sH[f sZf TYF & મુજબ

ફરિયાદીઃ- શ્રી સરકાર(સ્ટેટ ઑફ ગુજરાત)
(મૂળ ફરિયાદીઃ-EMU AGGFZGF l5TF)

વિ.એપીપીશ્રીઃ- શ્રી V[DPS[PA|ïE8' TYF
zL 0LPJLPNJ[ તથા શ્રી ટી.એ.પંચોલી

VFZM5L- GLTLGEF. SD,[XEF. J;FJF

VFZM5L તરફે વિ.વ. શ્રીઃ- zL V[RPVFZP 5F,[WZF
zL 5LPV[RP;M,\SL
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FORM-B

ગુનો બન્યા તારીખઃ- ;G[  Z_Z5YL  TFP  !_qZqZ_Z&
NZdIFG

ફરિયાદની તારીખ TFP!_qZqZ_Z&GF  S,FS  !*P#_
JFuI[

ચાર્જશીટની તારીખ TFP !#q_$qZ_Z&
તહોમત ફરમાવ્યાની તારીખ TFP!(q_5qZ_Z&

પુરાવો શરૂ કર્યાની તારીખ TFP!)q_5qZ_Z&

ચુકાદો સંક્ષિપ્તમાં રાખ્યાની તારીખ TFP#_q_&qZ_Z&

ચુકાદાની તારીખ TFP#_q_&qZ_Z&

સજાના  હુકમની  તારીખ  જો  કોઇ
હોય તો,

         GF

આરોપીની વિગતઃ  -  
(  Accused Details)

VFZM5L
G\P

VFZM5LG]\
GFD

VFZM5LGL
WZ5S0GL
TFZLB

VFZM5L
HFDLG  p5Z
D]ST
SZJFDF\
VFJ[,  CMI
TM  T[GL
lJUT

VFZM5L ;FD[  S
IF  U]GFGM
VF1F[5 K[P

VFZM5LG[ 
lGNM"QF
KM0JFDF\
VFjIF
S[  S;]ZJFG
9ZFJ[, m

VFZM5L
G[ X]\ 
;HF
SZ[, m

VFZM5L lS|P 5|
MP  SM0  S,D
$Z( 
D]HA  8=FI,
50TZ  CMI4
T[JF  ;DI
NZDLIFG
S[8,M  ;DI
SFRF  SFDGF
S[NL ZC[,F K[P

_! GLTGEF.
SD,[XEF.
J;FJF

!(q_Zq
Z_Z&

HFDLG  D]ST
GYL

EFZTLI
gIFI ;\lCTFGL
S,D  !#*
sZf4  (*4
&#4  &$
sZfsVF.f4s
S[ff  sV[Df4
&5s!f  TYF
જાતીય  ગુનાઓ
સામે  બાળકોને
રક્ષણ  આપતા
અધિનિયમ
૨૦૧૨ની S,D
$4 5sH[f  sZf

VFZM5LG[ 
lGNM"QF
KM0JFDF\
VFjIF

VFBZL
C]SD
D]HA

VFZM5LG[ 
V8S  SIF"
tIFZYL
S:80LDF\ K[[P 
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cc       cc
TYF & મુજબ

FORM-C

ફરિયાદપક્ષ  ,   બચાવપક્ષ અને કોર્ટના સાહેદોનું લીસ્ટ  
  / /   List Of Prosecution Defence Court Witnesses

(એ) ફરિયાદપક્ષ તરફે
(  )For Prosecution

અ.નં.
(RANK

)

સાહેદનંુ નામ
(   )Name of Witness

વિગત
(  Nature of

)Evidence

આંક
Ex

.h

૧. EMU AGGFZGF l5TF OZLIFNL _*

૨. EMU AGGFZGF DFDL DFDL _)

#P EMU AGGFZGF DM8F AC[G DM8F AC[G !_

$P EMU AGGFZGF DFDF DFDF !!

5P EMU AGGFZ EMU AGGFZ !Z

&P lSZ6AF VHLTl;\C HF0[HF OZLIFN ,[GFZ4 T5F;
TYF RFH"XL8  SZGFZ
5LVF.

Z(

*P 0MP B]xA] DC[XEF. NJ[ VFZM5LGF
GD]GFVM  ,[GFZ
0MS8Z

#(

(P 0MP lNG[X HXJ\TEF. R{FWZL EMU  AGGFZGL  5|
FYDLS  ;FZJFZ
SZGFZ 0MS8Z

$!

)P 0MP DGF,L X{,[gN=l;\C ZF9M0 EMU  AGGFZGL
UFIG[S T5F; SZGFZ

$#
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(બી) બચાવપકે્ષ સાહેદ જો હોય તો,
(  ,  )Defence Witnesses if any

સાહેદ નંબર સાહેદનું નામ કયા  પ્રકારનો
સાહેદ/પુરાવો

           -                 -          -

(સી) કોર્ટ  સાહેદ જો કોઇ હોય તો,
(  ,  )Court Witnesses if any

સાહેદ નંબર સાહેદનું નામ કયા  પ્રકારનો
સાહેદ/પુરાવો

             -                 -            -

ફરિયાદપક્ષ  /   VFZM5L51Fq SM8"     તરફે આંકે પડેલા દસ્તાવેજી પુરાવા  
  / /  List of prosection Defence Court Document

Exhibit
(એ) ફરિયાદપક્ષ તરફે આંકે પડેલા દસ્તાવેજી પુરાવા

(     )List of Prosecution Exhibit
અ.નં.

(Rank
)

દસ્તાવજેી પુરાવાની વિગત
(   )Description of Document

આંક
( .)Exh

૧. OZLIFN (

૨. EMU  AGGFZG]\   ALV[GV[;V[;GL  S,D   !(#
D]HAG]\ lGJ[NG

  !#

૩. EMU  AGGFZGF  HgDGF  5|DF65+GL  GS,
sARFJ51F[  SA], ZFB[, CMI4 T[DGL ;\DlTYL VF\S
VF5L Z[S0" 5Z ,LW[, K[f

!$

૪. EMU AGGFZGF XF/F KM0IFGF 5|DF65+GL GS,
sARFJ51F[  SA], ZFB[, CMI4 T[DGL ;\DlTYL VF\S
VF5L Z[S0" 5Z ,LW[, K[f

!5

૫. EMU AGGFZGF VFWFZSF0"GL GS,
sARFJ51F[  SA], ZFB[, CMI4 T[DGL ;\DlTYL VF\S
VF5L Z[S0" 5Z ,LW[, K[f

!&

૬. EMU  AGGFZGF HgDGF 5|DF65+GL  BZF.GM ZL5M8"
sARFJ51F[  SA], ZFB[, CMI4 T[DGL ;\DlTYL VF\S
VF5L Z[S0" 5Z ,LW[, K[f

!*
v!)

૭. GF\NM,F XF/FV[ VF5[, 5|DF65+ !(  
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sARFJ51F[  SA], ZFB[, CMI4 T[DGL ;\DlTYL VF\S
VF5L Z[S0" 5Z ,LW[, K[f

!)

૮. GF\NM,F U|FD 5\RFIT[ VF5[, 5|DF65+
sARFJ51F[  SA], ZFB[, CMI4 T[DGL ;\DlTYL VF\S
VF5L Z[S0" 5Z ,LW[, K[f

 Z_

૯. U]GFJF/L HuIFG]\ 5\RGFD]
sARFJ51F[  SA], ZFB[, CMI4 T[DGL ;\DlTYL VF\S
VF5L Z[S0" 5Z ,LW[, K[f

Z!

૧૦. EMU AGGFZGF S50F  SAH[ SIF"G]\ 5\RGFD]
sARFJ51F[  SA], ZFB[, CMI4 T[DGL ;\DlTYL VF\S
VF5L Z[S0" 5Z ,LW[, K[f

ZZ

૧૧. VFZM5LGL XZLZ:YLTL TYF T[GF S50F  SAH[ SIF"G]\ 5\
RGFD]
sARFJ51F[  SA], ZFB[, CMI4 T[DGL ;\DlTYL VF\S
VF5L Z[S0" 5Z ,LW[, K[f

Z#

૧૨. ;ZSFZL 5\RM OF/JJFGL IFNL Z5

૧૩. :Y/ 5ZL1F6GM VC[JF, Z&

૧૪. EMU AGGFZGL D[0LS, T5F;6LGL IFNL Z*

૧૫. ZJFGUL GM\W Z(

!&P V[OV[;V[,GL  5CM\R Z)

!*P V[OV[;V[,GM AFIM,MHL TYF ;LZM,MHL  5ZL1F6GM
ZL5M8"

#_

!(P D]NFDF,  ;FY[GL 5\RMGL ;CLVM JF/L :,L5M #! YL
#*

!)P VFZM5LGF ;[d5,M ,[JFGL IFNL #)

Z_P VFZM5LGL D[0LS, T5F;6LG]\ ;8L"OLS[8 $_

Z!P EMU AGGFZGF GD]GFVM ,LW[, T[GF 5[5;" $Z

ZZP EMU AGGFZG\]\ l0;RFH" SF0" $$

(બી) બચાવપકે્ષ દસ્તાવેજી પુરાવા જો હોય તો,
(     ,  )List of Defence Exhibit if any
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અ.  નં. દસ્તાવેજનું નામ દસ્તાવેજનું વર્ણન

  -       -         -

કોર્ટ  તરફે આંકે પાડેલા દસ્તાવેજો
(     ,  )List of Court Exhibit if any

અ.નં . દસ્તાવેજનું નામ દસ્તાવેજનું વર્ણન

   -       -            -

EMU AGGFZ TYF VFZM5LGF S50F SAH[ SIF"GL D]NFDF, 5FJTLGL lJUT

VG]S|D G\P VF8L"S, G\P D]NFDF,GL lJUT

!P ! EMU  AGGFZGM  O],GL  l0hF.GJF/M
SF/F S,ZGM 8M5

ZP Z EMU AGGFZGM ;O[N O],GL l0hF.GJF/M
SF/F S,ZGM .HFZ

#P # EMU AGGFZGM ;O[N O],GL l0hF.GJF/M
SF/F S,ZGM N]58'M

$P $ EMU AGGFZGL ;O[N S,ZGL A|F

5P 5 EMU AGGFZGL VFKF a,] S,ZGL GLSZ

&P & VZM5LG]\ ;O[N S,ZG]\ X8"

*P *P VFZM5LG]\ SF/F S,ZG]\ 5[g8

R]        SF        NM

_!f    VF SFD[ VF R]SFNFGL RRF" SZTF 5C[,F V+[V[ GM\W SZJL

H~ZL H6FI K[ S[4 CF,GF VFZM5L ;FD[ HFlTI U]GFVMYL AF/SMGF

Z1F6 AFAT VlWGLID4 Z_!Z C[9/GM U]GM SIF"GM VF1F[5 K[4 T[YL

5MS;M V[S84Z_!ZGL S,D ##s*f TYF lG5]G ;S;[GF lJP I]lGID

VMO .g0LIF Z_!) sZf V[;V[;;L *_#4 lNG[X lJ~wW  :8[8 VMO

ZFH:YFG sV[VF.VFZ Z__& V[;;L !Z&* f TYF :8[8 VMO S6F"8S

lJZ]wW 5]8'FZFHF sV[VF.VFZ Z__$ V[;;L  $## p5Z  5|l;wW YI[,
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R]SFNFDF\  GFDNFZ ;]l5|D SM8["  V[JM l;wWF\T 5|:YF5LT SZ[, K[  S[4  cc

N]QSD" qA/FtSFZGF SL:;FDF\  EMU AGGFZ AF/SGL VM/B SM.56

ZLT[  KTL G YFI  T[ AFAT[ BF; SF/HL ,[JF DF8[GF SFG}GL 5|A\WM

SZJFDF\  VFJ[,  CMI4 H[YL  VF  l;wWF\TG[  VFWFZ[  VF  VNF,T  £FZF

EMU  AGGFZ  ccPPPPPccGF\   GFDGM  p<,[B  VF  HHD[g8DF\   SM.

HuIFV[ SZ[, GYL VG[ T[DGF 5ZLJFZGF ;eIMGF GFDGM 56 p<,[B

SZJFDF\  VFJ[,  GYL  VG[  EMU AGGFZGF  l5TFqOZLIFNLGM  p<,[B

ccEMU AGGFZGF l5TFcc T[ ZLT[ p<,[B SZ[, K[P

_Zf   OZLIFN51FGF S[;GL 8]\S CSLST V[JL K[ S[4  VF SFDGF

OZLIFNLGL ;ULZ JIGL EMU AGGFZ  5]+L pPJPVFP  !&JF/LG[  VF

SFDGF VFZM5L ;G[ Z_Z5 YL TFP !_qZqZ_Z&GF ;DIUF/F NZdIFG

,,RFJL OM;,FJL TYF T[6L ;ULZ JIGL CMJFG]\ HF6TF CMJF KTF\

T[6LG]\  V5CZ6  SZLG[  ,.   UI[,  VG[  T[6LGL  ;FY[  VJFZGJFZ

XZLZ;\A\W  AF\WL  A/FtSFZ  SZL  T[6LG[  UE"JTL  AGFJL  NLW[,

VG[ T[ ZLT[ HFTLI C]D,F4 5|J[X HFTLI C]D,M4 U\ELZ 5|J[X HFTLI

C]D,F SZ[,4  VF S[;GL  T5F;GF V\T[  VFZM5L lJ~wW 5}ZTM 5]ZFJM

H6FTF  :5[P  VNF,TDF\   EFZTLI gIFI ;\lCTFGL S,D !#*sZf4

(*4  &#4 &$sZfsVF.f4sS[f sV[Df4 &5s!f TYF જાતીય ગુનાઓ

સામે બાળકોને રક્ષણ આપતા અધિનિયમ ૨૦૧૨ની S,D  $4 5sH[vZf

TYF  &  મુજબ GF  U]gCF  V\U[G]\  CF,G]\  RFH"XL8  NFB,  SZ[,P VF

SFD[  ;NZC]  RFH"XL8  VF  VNF,TDF\ ZH}  YTF4 ;NZC]  U]gCF  V\

U[GL  .g;FOL  SFI"JFCL  R,FJJFGL  ;¿F  V[S  DF+  :5[P  s5MS;Mf
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SM8"G[ CMI4 VFZM5L ;FD[GF VF S[;GL  .g;FOL SFI"JFCL VF VNF,TDF\

CFY  WZJFDF\  VFJ[,  K[P VF  S[;DF\  OZLIFN51F TZO[GF  OMD"cc;Lc

D]HAGF  ;F1FLVMGM  DF{lBS  5]ZFJM Z[S0"  SZJFDF\  VFJ[,  TYF  p5Z

D]HAGM N:TFJ[Ò 5]ZFJM Z[S0" SZJFDF\ VFJ[, K[P tIFZAFN OZLIFN 51F

TZO[  5]ZFJM 5]ZM YIFGL  VF\S  $5YL 5]ZXLX ZH] YTF\ OZLIFN 51FGM

5]ZFJM A\W SZJFDF\ VFJ[, K[P 

_#f VFD4  OlZIFN51FGM  ,[lBT  T[DH DF{lBS  5]ZFJM

5]ZM YTF\ VFZM5LVMGL lJ~â H[ 5]ZFJM 50[, K[ T[ V\U[ VFZM5LG[ ARFJ

TYF  B],F;FGL   IMuI VG[  jIFHAL  TS D/L  ZC[  T[  DF8[  VFZM5LG]\

EFZTLI GFUZLS ;]Z1FF ;\lCTFGL S,D #5! C[9/  lJX[QF lGJ[NG ,

[JFDF\ VFJ[, K[4 T[DF\  VFZM5LV[ OlZIFN51FGF DF{lBS 5]ZFJFG[ GSFZL

SF-[, K[ VG[ H6FJ[, K[ S[4 T[VM lGNM"QF K[ VG[ T[VMGL ;FD[ BM8M S[;

SZJFDF\  VFJ[, K[P  T[VMG[  ARFJGF ;FC[N T5F;JF K[  S[  ;MU\N 5Z

5]ZFJM VF5JM K[ T[J]\ 5]KTF T[VMV[ .gSFZ SZ[, K[P

_$f OlZIFN51F  TZO[  lJâFG  V[P5LP5LPzL  TYF  VFZM5L51F

TZO[ lJâFG JSL,zLGL DF{lBS N,L,M ;F\E/[, K[P

_5f OZLIFN51F TZO[  ZH]  YI[, DF{lBS T[DH  ,[lBT 5]ZFJM

wIFGDF\  ,[TF\  TYF  A\G[  51FSFZMGF  lJâFG  JSL,zLVMGL  N,L,M

wIFGDF\ ,[TF\  TYF S[;GL CSLST VG[ ;\HMUM wIFG[ ,[TF\  ;NZ S[;GF

VFBZL lG6"I ;F~ GLR[ D]HAGF D]NF p5l:YT YFI K[P
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oo  D]N'F  oo

oo!oo X]\  OlZIFN51F lGoX\S56[ 5]ZJFZ SZ[  K[  S[4  VF  SFDGF
OZLIFNLGL  5]+L  VYF"T  ccEMU  AGGFZcc
AGFJ ;DI[ ;ULZJIGL CMJFG]\ 5]ZJFZ YFI  K[ m

ooZoo X]\  OlZIFN51F lGoX\S56[ 5]ZJFZ SZ[  K[  S[4 VF  SFDGF
VFZM5L  EMU  AGGFZ  ;ULZ  JIGF  CMJFG]\  HF6TF
CMJF KTF\   VF SFDGF OZLIFNLGL EMU AGGFZ 5]+L
pPJPVFP  !&JF/LG[  VF  SFDGF  VFZM5L   ;G[  Z_Z5
YL TFP !_qZqZ_Z&GF ;DIUF/F NZdIFG ,,RFJL
OM;,FJL TYF T[6L ;ULZ JIGL CMJFG]\ HF6TF CMJF
KTF\  T[6LG]\  V5CZ6  SZLG[  ,.   UI[,
VG[  T[6LGL  ;FY[  VJFZGJFZ  XZLZ;\A\W  AF\WL
A/FtSFZ  SZL  T[6LG[  &  DF;GL  UE"JTL  AGFJL
NLW[, VG[ T[ ZLT[ HFTLI C]D,F4 5|J[X HFTLI C]D,M4
U\ELZ  5|J[X  HFTLI  C]D,F  TYF  HFTLI  ;TFD6L
SZ[,4  VF S[;GL T5F;GF V\T[ VFZM5L lJ~wW 5}ZTM
5]ZFJM  H6FTF  :5[P  VNF,TDF\   EFZTLI  gIFI  ;\
lCTFGL  S,D !#*sZf4 (*4  &#4 &$sZf sVF.f
sS[f  sV[Df4  &5s!f  TYF  જાતીય  ગુનાઓ  સામે
બાળકોને  રક્ષણ  આપતા  અધિનિયમ  ૨૦૧૨ની  S,D

$4 5sH[f sZf TYF & D]HAGM lX1FFG[ 5F+ U]gCM  SIM"
K[ m 

oo#oo X]\ C]SD m

_&f p5ZMST D]NFVMGF DFZF lG6"IM GLR[ D]HA K[  oo

          o!o CSFZFtDSP
           oZo GSFZFtDSP

 o#o VFBZL C]SD D]HAP

SF     Z     6M
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_*f     OlZIFN51F TZO[ lJâFG V[P5LP5LPzLG[  ;F\E/JFDF\

VFJ[,FP  T[VM  £FZF N,L,  SZJFDF\  VFJ[,  K[  S[4 VF  SFDGF  EMU

AGGFZGF  l5TFvOZLIFNL  TYF  EMU  AGGFZ4  T[6LGF  DFDF4  DFDL

TYF  DM8L  AC[G  S[  H[VM  VF  S[;GF  ;{FYL  DCtJGF  ;F1FLVM  K[4

T[6LV[ OZLIFN51FGF S[;G[ ;D"YGSFZS 5]ZFJM VF5[, GYLP VF S[;DF\

OZLIFN ,[GFZ4 T5F; TYF RFH"XL8 SZGFZ 5M,L; VlWSFZLGF D{FBLS

5]ZFJFVMGF  VFWFZ[  TYF  ARFJ51F[  D[0LS, 5[5;"  TYF  5\RGFDFVM

SA], SZ[,F CMI T[ CSLSTMYL OZLIFN51FGM S[; ;FALT YI[, K[ T[YL

VFZM5L G[ T[DGL lJ~âGF U]GF ;AA TS;LZJFG 9ZFJJF HM.V[ T[JL

ZH]VFT SZ[, K[P  

VFZM5L TZO[ lJâFG JSL,zL £FZF ZH]VFT YI[, K[ S[4

OZLIFN51F  VFZM5LVM lJ~âG]\  TCMDT  lGoX\S56[  5]ZJFZ  SZJFDF\

lGQO/ UI[, K[P  VF SFDGF  VF SFDGF EMU AGGFZGF l5TF VYF"T

OZLIFNL4  EMU  AGGFZ4  EMU  AGGFZGL  DM8L  AC[G  TYF  EMU

AGGFZGF  DFDF4  DFDLV[  SM.56  HFTGM  ;D"YGSFZS  5]ZFJM  G

VF5TF OZLIFN51F[  OZL UI[,F HFC[Z SZ[, TYF SM.  0LV[GV[ ZL5M8"

SZFJ[, GYL TYF EMU AGGFZ[  D[0LS, T5F;6L SZFJJFGM .gSFZ

SZ[,  CMJF  KTF\  UFIG[S  0MS8Z[  SFINF  lJ~wW  T[6LGL  D[0LS,

T5F;6L SZL A[ lNJ; CM:5L8,DF\  NFB, ZFB[,P JW]DF\   VF S[;GF

EMU AGGFZ4 OZLIFNL TYF VgI  DCtJGF ;F1FLVMV[ VFZM5L EMU

AGGFZ  ;ULZ  JIGL  CMI  tIFZ[  T[6LG[  ,,RFJL  OM;,FJL

EUF0LG[ ,. UI[, CMI S[ T[6LGL ;FY[ VJFZGJFZ XFZLZLS ;\A\W AF\

W[, CMI VYJF UE"JTL SZL NLW[, CMI T[JF AGFJGM .gSFZ SZ[,
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K[  TYF  EMU  AGGFZ[  5MTFGL  p\DZ  Z_  JQF"GL  H6FJ[,  K[P  VFD

OZLIFNL4EMU  AGGFZ4  T[6LGF  DFDF4  DFDL  VG[  DM8L  AC[GGF

5]ZFJFYL VFZM5LGL lJ~wWGM VF1F[5LT U]GF VgJI[ SM. 5]ZFJM Z[S0"

5Z VFJ[, GYLP  VF S[;DF\ V[OV[;V[,GF ZL5M8" D]HA 56 CF,GF

VFZM5LV[ SM. U]GM SZ[, CMI T[JM SM. H ;FIg8LOLS 5]ZFJM Z[S0" 5Z

VFJ[, GYLP VF S[;DF\ CF,GF VFZM5LV[ VF1F[5LT U]GM SZ[, CMI T[JM

SM. H ;A/ S[ DCtJGM 5]ZFJM Z[S0" 5Z VFJ[, GYLP T[VMV[ V\T[ V[JL

N,L,M  VFZM5LG[  T[DGL  lJ~âGF  VF1F[5LT  U]GFDF\YL  lGNM"QF  9ZFJL

KM0L D]SJF HM.V[ T[JL EFZ5}J"S ZH]VFT SZ[, K[P 

D]N'F G\P!  ov

_(f   VF  SFDGF  OZLIFN51FGM  VFZM5L  lJ~â

H[ TCMDTGFDF VgJI[ VF1F[5 SZJFDF\ VFJ[, K[P VF VF1F[5M ;FlAT

SZJF DF8[ S],v_) ;FC[NMG[ T5F;[, K[P CF,GF S[;DF\ 5|YD V[  D]N'M

p5l:YT YI[, K[ S[ X]\ OlZIFN 51F 5]ZFJFYL V[J]\ ;FlAT SZ[ K[ S[4 VF

AGFJGL EMU AGGFZ AGFJ ;DI[ ;ULZ CTL S[ S[D m  AGFJGM EMU

AGGFZ 5]Z]QF CMI VG[ T[ !& JQF"YL  GLR[GL JIGM CMI VG[  :+L CMI

TM !( JQF"YL GLR[GL JIGL CMI T[J] OZLIFN51F[ ;FlAT SZJFG]\ ZC[ K[P

CF,GF  lS:;FDF\  ARFJ51FGL  ;\DlTYL  EMU  AGGFZGF  HgDGF  5|

DF65+GL GS, VF\S !$YL4 TYF XF/F KM0IFGM NFB,FGL GS, VF\

S !5 YL ZH] YI[, K[P 

               VF\S !$ TYF VF\S !5YL ZH] YI[, EMU AGGFZGF HgDGF

5|DF65+GL GS,M J\RF6[ ,[TF T[DF\  EMU AGGFZGL HgDTFZLB !



JUDGMENT of  .   .76/2026Sp POCSO Case No                             Page No.12                

Zq_&qZ_!_  CMJFG]\  NXF"J[,  K[P  VF  ;\HMUMDF\  GFP  ;]5|LD  SM8"[

HG[",l;\3 lJ~wW  :8[8 VMO CZLIF6F sV[VF.VFZ Z_!# ;]5|LD SM8"

#$&*fGF  R]SFNFDF\  H]J[GF.,   H:8L;sS[Z  V[g0  5|M8[SXG  VMO

RL<0=GfV[S8 Z_!5GL S,D )$ DF\ 56 AF/SGL p\DZ GSSL SZTL

JBT[ H[ H[ N:TFJ[HM ZH] SZJFG]\ H6FJJFDF\ VFJ[, K[4 T[ VgJI[GF

N:TFJ[HL  5]ZFJFVM  OZLIFN51F  TZOYL  SFINF  D]HA  5]ZJFZ

SZJFDF\ ;O/ ZC[,F K[P VFD EMU AGGFZGL HPTFP !Zq_&qZ_!_

TYF OZLIFN TFP !_qZqZ_Z&GF ZMH GM\WFI[, CMI4 T[YL VF ;DIGL

U6TZL SZTF OZLIFN SIF"GF lNJ;[ EMU AGGFZ !5 JQF" SZTF DM8L

VG[  !& JQF"  SZTF GFGL CMJFG]\  H6FI K[P  જથેી બનાવ વખતે ભોગ

બનનાર સગીર વયની હોવાનું  ફરિયાદપકે્ષ નિઃશંકપણે પુરવાર કરેલ છે.

તેવા  સંજોગોમાં  ફરિયાદપક્ષ  મુદ્દા  નંબર-૧  સબળ,  વિશ્વસનીય  અને

આધારભૂત પુરાવાથી પુરવાર કરવામાં સફળ રહેલ હોય,  મદુ્દા નંબર- ૧

નો નિર્ણય "હકારાત્મક" હોવાનું ઠરાવવામાં આવે છે. 

_)f  vo  D]N'F G\PZ   ov

VF SFDGF VFZM5L 5Z  p5ZMST lJUT[GM RFH"  D]SJFDF\

VFJ[, K[4 VF  VF1F[5GL  ;FlAlT DF8[ V[SDF+ EMU AGGFZ H V[JL

jIlST K[ S[ T[ 5MTFGL ;FY[ AG[, AGFJ V\U[GL CSLST H6FJL XS[P

VF  SFDDF\  EMU  AGGFZG[  VF\S  !ZYL  T5F;JFDF\  VFJ[,FP

T[6LV[ V[JM 5]ZFJM VF5[, S[4  T[GF 5ZLJFZDF\  T[4 T[GF l5TF TYF

AC[GM ;FY[ ZC[ K[P T[GF DFTF TFP !*q!qZ_Z&GF ZMH U]HZL UI[,

K[P  T[6LV[  WMZ6  _(  ;]WL  VeIF;  SZ[,  K[P  AGFJ  V\

U[ T[6LV[ V[JM 5]ZFJM VF5[, K[ S[4 AGFJGL RMSS; TFZLB IFN
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GYL4  5Z\T]\  5M,L;  :8[XG  UI[,  T[GF  YM0F  lNJ;M  VUFp

T[6LG[  5[8DF\  N]oBT]  CT]  VG[ TALIT ;FZL ZC[TL G CMI4 T[GL

HF6 T[6LV[ 5MTFGL DM8L AC[GG[ SZ[,4 tIFZAFN T[6LG[ DF\UZM/

BFT[  ;ZSFZL  NJFBFG[  ,.  UI[,   VG[   0MS8Z[   T5F;LG[  T[6L

UE"JTL CMJFG]\  H6FJ[,P  T[6L SMGFYL  5|[UGg8 YI[, T[GL  JFT

T[6LV[  T[GF 5ZLJFZGF ;eIM S[  0MS8Z  ;D1F H6FJ[, G CT]P

CM:5L8,DF\   +6[S   lNJ;   NFB,   ZC[,4  VF  NZDIFG

0MS8Z[  T[6LGF  XZLZDF\YL  SM.  GD]GFVM  ,LW[,FGM  .gSFZ  SZ[,P

5M,L;[  OST T[6LG]\  GFD VG[  ;ZGFD]  5]K[,4  VF  ;LJFI  VGI

SM.56  CSLST  5M,L;G[   H6FJ[,FGM  .gSFZ  SZ[,P  tIFZAFN

5M,L; T[GF l5TFG[ 5M,L; :8[XG ,. UI[, tIF\ SM. SFU/M p5Z

T[GF l5TFGL ;CL  ,LW[,P 5M,L;[ T[6L 5F;[                  YL

S50F  ,LW[,FGM  .gSFZ  SZ[,  TYF  5M,L;G[  SM.  HuIF

ATFJ[,FGM  .gSFZ  SZ[,P  5M,L;   T[6LG[  D[0LS,  T5F;6L

SZFJJF ,. UI[,FGM  .gSFZ  SZ[,P  5M,L;GF SC[JFYL GFP  SM8"DF\

HJFGM  5|;\U  AG[,  VG[  5M,L;GF  ;DHFjIF  D]HAG]\  lGJ[NG

gIFIWLXzL ;D1F ,BFJ[,P T[6LGF 5]ZFJF NZDLIFG VF\S v!#YL

ALV[GV[;V[;GL  S,D  !(#  C[9/G]\  lGJ[NG  ZH]  YI[,P   EMU

AGGFZ[ JW]DF\ V[JM 56 5]ZFJM VF5[, S[4 VFZM5L T[DGF O/LIFDF\

ZC[TM  CMI  VM/B[  K[P  CF,GF  VFZM5LV[  T[6L  ;ULZ  JIGL  CMI

T[  NZDIFG  T[6LG[  ,,RFJL  OM;,FJL  EUF0LG[  ,.  UI[,  CMI

S[ T[6LGL ;FY[ VJFZGJFZ XFZLZLS ;\A\W AF\WL UE"JTL AG[, CMI
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T[J]\  AG[,  GYL  VG[  VFJL  SM.  lJUT  5M,L;G[4  0MS8Z[4

HH  ;FC[AG[4  T[GF  5ZLJFZGF  ;eIMG[  SZ[,  GYLP

T[6LV[   D]NFDF,GF  S50F  VM/BJFGM  .gSFZ  SZ[,P   VFD  EMU

AGGFZ[  VF1F[5LT AGFJ GL SM.56 CSLSTMG[ ;D"YG G VF5TF T[6LG[

OZL  UI[,F  HFC[Z  SZL  T[6LG[  p,8T5F;DF\  5]KL  XSFI  T[JF  5`GM

5]KJFGL  V[P5LP5LPzLG[  5ZJFGUL  VF5JFDF\  VFJ[,  VG[  T[VMGL

lJUTJFZ  GL  p,8T5F;  SZFI[,  CMI  KTF\  56  VF  ccEMUAGGFZcc

V[  OZLIFN51FGF  S[;GL  CSLSTMG[  ,[XDF+  ;D"YG  VF5[,  GYLP

ARFJ51F  TZOYL  SZJFDF\  VFJ[,  p,8T5F;DF\  EMU

AGGFZ[  T[  CSLSTGM  :JLSFZ  SZ[,  S[4  VFZM5L  lGTLG  SD,[XEF.

J;FJF T[GF DFDFGF O/LIFDF\ ZC[TM CMI T[6L VM/B[ K[P    VF jIlST

V[  T[6LG[ SM.56 ZLT[ ,,RFJL OM;,FJL EUF0LG[ T[6LG]\ V5CZ6

SZLG[ ,. UI[, CMI S[ T[6LGL ;FY[ VJFZGJFZ XFZLZLS ;\A\W AF\WL

UE"JTL  AGFJ[,  CMJFGM  .gSFZ  SZ[,P  JW]DF\  EMU  AGGFZ[  T[JM

56  :JLSFZ  SZ[,  S[4  VFJL  SM.  lJUT  5M,L;G[4  0MS8Z[4

HH ;FC[AG[4  T[GF  5ZLJFZGF  ;eIMG[  SZ[,  GYLP  VFD  VF  EMU

AGGFZ[ VF1F[5LT AGFJGL SM.56 CSLSTG[ ;D"YG VF5[, GYL TYF

CF,GF VFZM5LV[  T[6LG[ UE"JTL  AGFJ[, CMI T[JL SM. H CSLST

H6FJ[, GYLP VFD EMU AGGFZGM 5]ZFJM OZLIFN51FG[ ,[XDF+ 56

DNN~5 YTM GYLP  VF TASS[  SFINF D]HA SM.56 S[; ;FALT

SZJF DF8[ SM. lGl`RT ;\bIFDF\ ;FC[NM T5F;JF H~ZL GYLP OST

AGFJG[ ;D"YG SZTF V[S H ;FC[NGL H]AFGL p5ZYL AGFJ CSLST

;FALT U6L XSFI4 5Z\T]\ HIFZ[ V[S H ;FC[NGL H]AFGL p5Z VFWFZ
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ZFBLG[ AGFJ ;FALT U6JM CMI TM T[ ;FC[NGL H]AFGL V[8,L ;]N|-

CMJL HM.V[ S[ H[YL T[GF p5Z VFWFZ ZFBL G[ VFZM5LG[ TS;LZJFG

9ZFJL  XSFIP  V[SDF+  ;FC[NGF  5]ZFJF  p5Z  VFWFZ  ZFBL

VFZM5LG[ ;HF Y. XS[ T[ DF8[ VFJF ;FC[NGL lJxJ;GLITF SM.56

lJ~wWGF  ;\HMUMYL  X\SF:5N   CMJL  HM.V[  GCLP JW]DF\  p5Z

H6FjIF  D]HA EMU AGGFZ[  CF,GF  S[;G[  ,[XDF+ 56 ;D"YG

VF5[, GYL T[YL T[6LGM 5]ZFJM X\SF:5N VG[ DFGJF,FIS H6FTM

GYL  T[DH  T[6LGF  5]ZFJFG[  SM.56  ZLT[  D[0LS,  5]ZFJFVMYL

S[ ;FIg8LOLS 5]ZFJFVMYL 56 ;D"YG D/T]\ GYLP VFD EMU AGGFZ[

T[6LG[  VFZM5L  SM.56  ZLT[  ,,RFJL  OM;,FJL  ,.  UI[,  CMI

S[  T[6LGL  ;FY[  N]QSD"  SZ[,  CMI  T[JM  ,[XDF+ 5]ZFJM  VF5TF  GYL

V[8,\]\  H  GCL  ALV[GV[;V[;GL  S,D  !(#  D]HAGF  lGJ[NG

VgJI[  V[JM  5]ZFJM VF5[, S[4  T[DF 56 T[6LV[  5M,L;G[  H6FJ[,

CSLSTM  H H6FJ[,P  VFD T[6LV[  gIFIWLXzL ;D1FGF  lGJ[NGDF\

56  VF1F[5LT  AGFJGL  SM.  H  CSLST  H6FJ[,  CMI  T[J]\  VF

VNF,T  ;D1FGF  5]ZFJFDF\  H6FJTF  GYL  TYF  VF

lGJ[NGG[ :J{rKF5}J"SG]\ U6L XSFI GCLP

!_f OZLIFN51F  TZO[  ;FC[N  G\P!YL  OZLIFNLv  EMU

AGGFZGF l5TFG[ VF\S !ZYL T5F;JFDF\ VFJ[,P T[VMV[ V[JM D{FBLS

5]ZFJM  VF5[, S[4  T[GF  5ZLJFZDF\  T[  TYF  +6 lNSZLVM K[P  T[GF

5tGLG]\ VJ;FG YI[, K[P EMU AGGFZ GFGL lNSZL K[P T[GM HgD

T[DGF  UFDDF\  YI[P   T[6LV[  WMZ6  _(  ;]WL  VeIF;  SZ[,  K[P
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JW]DF\  5]ZFJM  VF5[, S[4   AGFJ S. TFZLB[  AG[, T[   IFN GYLP

AGFJGF lNJ;[ T[  T[DGF UFDDF\ ,uG 5|;\UDF\ CFHZL VF5JF UI[,

CTM  VG[  tIF\YL  HF6JF  D/[,  S[  EMU  AGGFZG[  DF\UZM/

BFT[  ;ZSFZL  NJFBFG[  ;FZJFZ  DF8[  ,.  UI[,4  H[YL  T[VM  DF\

UZM/ ;ZSFZL NJFBFG[ UI[, VG[ tIF\ EMU AGGFZG[ 5[8DF\ N]oBT]\

CMI4  tIF  T[6LGL  ;FZJFZ  SZFJ[,4  tIFZAFN  3Z[  5ZT  VFJTF

ZC[,4tIFZAFN 5M,L;  T[DGF 3Z[ VFJ[, VG[   T[DG[ TYF T[DGL

EMU AGGFZ lNSZLG[ h\BJFJ 5M,L; :8[XG ,.  UI[,F VG[ tIF\

SM. ,BF6 SZ[,F  T[DF  T[DGL 5M,L;[   ;CL ,LW[,P VF SFU/DF\

X]\ ,B[,  CT] T[GL BAZ G CMJFG]\ H6FJ[, TYF VF ,BF6 JF\R[,

GCL VG[ 5M,L;[ JF\RL ;\E/FJ[, G CT]\P  H[ OZLIFN VF\S _(YL ZH]

YI[,  K[P   5M,L;[  EMU  AGGFZGL  5]K5ZK  SZ[,4  H[DF\  EMU

AGGFZ[  T[DF\  X]\  CSLST H6FJ[,  T[GL  BAZ  GYLP  JW]DF\  5]ZFJM

VF5[,  S[4  tIFZAFN  5M,L;  EMU  AGGFZGL  D[0LS,  T5F;6L

SZFJJF ,. UI[,F4 HIF\ T[6LV[ D[0LS, T5F;6LGM .gSFZ SZ[,P

5M,L;[ EMU AGGFZ 5F;[YL SM. S50F SAH[ ,LW[, GCLP VFZM5L

GLTLG SD,[XEF. J;FJFG[  VM/BTF CMJFG]\  H6FJ[,4 5Z\T]\  VF

jIlST T[DGL EMU AGGFZG[ ,uG SZJFGL ,F,R VF5L EUF0L ,.

UI[, CMI S[ T[6LGL ;FY[ VJFZGJFZ XFZLZLS ;\A\W AF\WL UE"JTL

AGFJ[,  CMI  T[JL  SM.  lJUT  EMU

AGGFZ[  T[VMG[  H6FJ[,FGM  .gSFZ  SZ[,P  D]NFDF,GF  S50F

VM/BJFGM .gSFZ SZ[,P VFD OZLIFNLV[  VF1F[5LT AGFJGL SM.56
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CSLSTMG[  ;D"YG  G  VF5TF  T[VMG[  OZL  UI[,F  HFC[Z  SZL

T[VMG[  p,8T5F;DF\  5]KL  XSFI  T[JF  5`GM  5]KJFGL  V[P5LP5LPzL

G[  5ZJFGUL  VF5JFDF\  VFJ[,  VG[  T[VMGL  lJUTJFZGL  p,8T5F;

SZFI[, CMI KTF\ 56 VF ccOZLIFNLcc V[ OZLIFN51FGF S[;GL CSLSTMG[ ,

[XDF+             ;D"YG  VF5[,  GYLP VF

OZLIFNLV[ p,8T5F;DF\ :JLSFZ[, S[4  5M,L;[ OZLIFNDF\ X]\ ,B[, T[GL

S\. BAZ G CMJFG]\ H6FJ[,P 5M,L;[                     T{IFZ ,B[,F

SFU/DF\ ;CL SZJFG]\ SC[TF T[VMV[ ;CL SZ[,P T[VMG[ DF+ ;CL SZTF

VFJ0[ K[P AFSL U]HZFT EFQFF JF\RTF VFJ0TL CMJFGM .gSFZ SZ[,P

VFD VF  OZLIFNLGF  5]ZFJFG]\  D}<IF\SG SZLV[   TM  T[VMV[  VF1F[5LT

AGFJGL SM.56 CSLSTMG[ ;D"YG VF5[, GYL4 VFD VF OZLIFNLGM

5]ZFJM OZLIFN51FG[ ,[XDF+ 56 DNN~5 YTM GYLP 

!!f   OZLIFN51F  TZO[  ;FC[N  G\P  #YL  EMU  AGGFZGF  DM8F

AC[GG[ VF\S !_YL T5F;JFDF\ VFJ[,P T[VMV[ V[JM 5]ZFJM VF5[, S[

T[VM +6 AC[GM  K[4  H[  5{SL  EMU AGGFZ ;{FYL  GFGL K[P   EMU

AGGFZ[  WMZ6  (  ;]WL   VeIF;   SZ[,  K[P  T[6LGF  DFTF

VFXZ[  A[ YL V-L DF; 5C[,F S[g;ZGF SFZ6[ U]HZL UI[,P AGFJGL

RMSS; TFZLB  H6FJ[, GCL 5Z\T]\   T[6L 5MTFGF ;F;ZFDF\  CTL

tIFZ[ A5MZGF ;DI[ EMU AGGFZGM OMG VFJ[, S[ T[6LG[ ;FZJFZ

DF8[ NJFBFG[ ,. UI[,  K[ VG[ T[6LG[ 5[8DF\ B]A H N]oBFJM YFI

K[4 tIFZAFN T[6LGF l5TF4 DFDF4 DFDL ;ZSFZL NJFBFG[ UI[, VG[

EMU AGGFZGL ;FZJFZ YIF AFN 3Z[ 5ZT UI[,P tIFZAFN h\BJFJ
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5M,L;JF/F T[GF l5TF TYF AC[GG[ 5M,L; :8[XG ,. UI[,4 tIF\

5M,L;[ X]\  SFI"JFCL SZ[,  T[GL BAZ GYLP T[VM VFZM5L lGTLG SD,

[XEF. J;FJF T[GF O/LIFDF\ ZC[TM CMI T[6L VM/B[ K[P    VF GFDGL

jIlSTV[  EMU  AGGFZG[  SM.56  ZLT[  ,,RFJL  OM;,FJL  EUF0L

G[ T[6LG]\ V5CZ6 SZLG[ ,. UI[, CMI S[ T[6LGL ;FY[ VJFZGJFZ

XFZLZLS  ;\A\W  AF\WL   UE"JTL  AGFJ[,  CMJFGL   CSLST  HF6TF

CMJFGM .gSFZ SZ[,P VFD EMU AGGFZGF DM8F AC[G[ VF1F[5LT AGFJGL

SM.56  CSLSTMG[  ;D"YG  G  VF5TF  T[VMG[  OZL  UI[,F  HFC[Z  SZL

T[VMG[  p,8T5F;DF\  5]KL  XSFI  T[JF  5`GM  5]KJFGL  V[P5LP5LPzL

G[  5ZJFGUL  VF5JFDF\  VFJ[,  VG[  T[VMGL  lJUTJFZGL  p,8T5F;

SZFI[,  CMI  KTF\  56  VF  ;FC[N[  OZLIFN51FGF  S[;GL  CSLSTMG[  ,

[XDF+  ;D"YG  VF5[,  GYLP VF  ;FC[N[  p,8T5F;DF\  :JLSFZ[,  S[4

5M,L;[  GLJ[[NGDF\  X]\  ,B[,  T[GL  BAZ  GYL   VG[  5M,L;[  OST

GFD ;ZGFD]  5]K[,P   VFD VF ;FC[NGF 5]ZFJFG]\  D}<IF\SG SZLV[  TM

T[VMV[ VF1F[5LT AGFJ GL SM.56 CSLSTMG[ ;D"YG VF5[, GYL4

VFD VF ;FC[NGM 5]ZFJM OZLIFN51FG[ ,[XDF+ 56 DNN~5 YTM GYLP

!Zf  OZLIFN51F TZO[  ;FC[N G\P ZYL EMU AGGFZGF DFDLG[ VF\S

_)YL T5F;JFDF\ VFJ[,P T[VMV[ V[JM 5]ZFJM VF5[, S[ T[DGL G6\

NGF ,uGYL _# lNSZLVMGF HgD YI[,  VG[ EMU AGGFZ T[DGF

5ZLJFZG]\ ;{FYL GFG] ;\TFG K[ VG[ EMU AGGFZ  T[DGF 3Z[ VFJTL

CTLP T[6LGF G6\N A[ +6 DF; VUFp S[g;ZGL ALDFZLYL U]HZL

UI[,P  AGFJGL  RMSS;  TFZLB   H6FJ[,  GCL  5Z\T]\   V<5[X
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J;FJFV[  T[6LG[ OMG SZ[,  S[  T[DGL  EF6[H G[  DF\UZM/ ;ZSFZL

NJFBFG[  ,.  UI[,  K[4 H[YL  T[VM TYF T[GF 5lT DF\UZM/ ;ZSFZL

NJFBFG[  UI[,4 HIF\  T[DGL EF6[HG[   5[8DF\  B]A H N]oBFJM CMI

0MS8Z[ T[6LGL D[0LS, T5F;6L SZ[, VG[ ;FZJFZ SZ[,4 tIFZAFN

T[6LGF  5lTV[  EMU  AGGFZGF  l5TFG[  OMG  SZL  ;ZSFZL

NJFBFG[  AM,FJ[,4  tIFZAFN  ;FZJFZ  SZFJL  5ZT  3Z[  UI[,P

tIFZAFN  5M,L;JF/F   EMU   AGGFZGF  l5TFGF   3Z[  VFJ[,

VG[  SM.  SFU/M  5Z  ;CL  SZFJ[,  VG[  T[DGL  TYF  T[GF  5lTGL

5]K5ZK SZ[,4 T[DF\ p5ZMST CSLST ,BFJ[,P T[VM VFZM5L lGTLG

SD,[XEF. J;FJF T[GF O/LIFDF\ ZC[TM CMI T[6L VM/B[ K[P    VF

jIlSTV[   EMU  AGGFZG[  SM.56  ZLT[  ,,RFJL  OM;,FJL

EUF0LG[  T[6LG]\  V5CZ6  SZLG[  ,.  UI[,  CMI

S[  T[6LGL ;FY[  VJFZGJFZ XFZLZLS ;\A\W AF\WL  UE"JTL AGFJ[,

CMJFGL   CSLST HF6TF  CMJFGM  .gSFZ  SZ[,P  VFD EMU AGGFZGF

DFDLV[  VF1F[5LT  AGFJGL  SM.56  CSLSTMG[  ;D"YG  G  VF5TF

T[VMG[ OZL UI[,F HFC[Z SZL T[VMG[ p,8T5F;DF\ 5]KL XSFI T[JF 5`GM

5]KJFGL  V[P5LP5LPzLG[  5ZJFGUL  VF5JFDF\  VFJ[,  VG[  T[VMGL

lJUTJFZGL p,8T5F; SZFI[, CMI KTF\  56 VF ;FC[N[  OZLIFN51FGF

S[;GL  CSLSTMG[  ,[XDF+  ;D"YG  VF5[,  GYLP

VF ;FC[N[ p,8T5F;DF\ :JLSFZ[, S[4 5M,L;[ GLJ[[NGDF\ X]\ ,B[, T[GL

BAZ GYL  VG[ 5M,L;[ OST GFD ;ZGFD] 5]K[,P   VFD VF ;FC[NGF

5]ZFJFG]\  D}<IF\SG  SZLV[   TM  T[VMV[  VF1F[5LT  AGFJ  GL  SM.56
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CSLSTMG[  ;D"YG  VF5[,  GYL4  VFD  VF  ;FC[NGM  5]ZFJM

OZLIFN51FG[ ,[XDF+ 56 DNN~5 YTM GYLP 

!#f  OZLIFN51F TZO[  ;FC[N G\P  $YL EMU AGGFZGF DFDFG[  VF\

S !!YL  T5F;JFDF\  VFJ[,P T[VMV[  V[JM 5]ZFJM VF5[, S[  T[DGF

AC[GGF  ,uGYL  _# lNSZLVMGF  HgD YI[,  VG[  EMU AGGFZ

T[DGF  5ZLJFZG]\  ;{FYL  GFG]  ;\TFG K[  VG[  EMU AGGFZ   T[DGF

3Z[ VFJTL CTLP T[GL AC[G A[ +6 DF; VUFp S[g;ZGL ALDFZLYL

U]HZL UI[,P AGFJGL RMSS; TFZLB  H6FJ[, GCL 5Z\T]\   T[DGF

O/LIFDF\ ZC[TF V<5[X J;FJFV[  T[GF 5tGLG[ OMG SZ[,  S[  T[DGL

EF6[H G[  DF\UZM/ ;ZSFZL NJFBFG[  ,.  UI[,  K[4 H[YL  T[VM

TYF  T[GF  5tGL  DF\UZM/  ;ZSFZL  NJFBFG[  UI[,4  HIF\  T[DGL

EF6[HG[   5[8DF\  B]A  H  N]oBFJM  CMI  0MS8Z[  T[6LGL  D[0LS,

T5F;6L SZ[, VG[ ;FZJFZ SZ[,4 tIFZAFN T[VMV[ EMU AGGFZGF

l5TFG[ OMG SZL ;ZSFZL NJFBFG[ AM,FJ[,4 tIFZAFN ;FZJFZ SZFJL

5ZT 3Z[ UI[,P tIFZAFN 5M,L;JF/F  EMU  AGGFZGF l5TFGF  3Z[

VFJ[,  VG[  SM.  SFU/M  5Z  ;CL  SZFJ[,  VG[  T[DGL  TYF  T[GF

5tGLGL 5]K5ZK SZ[,4 T[DF\ p5ZMST CSLST ,BFJ[,P T[VM VFZM5L

lGTLG SD,[XEF. J;FJF T[GF O/LIFDF\ ZC[TM CMI T[6L VM/B[ K[P

VF  jIlSTV[   EMU  AGGFZG[  SM.56  ZLT[  ,,RFJL  OM;,FJL

EUF0LG[  T[6LG]\  V5CZ6  SZLG[  ,.  UI[,  CMI

S[  T[6LGL ;FY[  VJFZGJFZ XFZLZLS ;\A\W AF\WL  UE"JTL AGFJ[,

CMJFGL   CSLST HF6TF  CMJFGM  .gSFZ  SZ[,P  VFD EMU AGGFZGF
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DFDLV[  VF1F[5LT  AGFJGL  SM.56  CSLSTMG[  ;D"YG  G  VF5TF

T[VMG[ OZL UI[,F HFC[Z SZL T[VMG[ p,8T5F;DF\ 5]KL XSFI T[JF 5`GM

5]KJFGL  V[P5LP5LPzL  G[  5ZJFGUL  VF5JFDF\  VFJ[,  VG[  T[VMGL

lJUTJFZGL p,8T5F; SZFI[, CMI KTF\  56 VF ;FC[N[  OZLIFN51FGF

S[;GL  CSLSTMG[  ,[XDF+  ;D"YG  VF5[,  GYLP

VF ;FC[N[ p,8T5F;DF\ :JLSFZ[, S[4 5M,L;[ GLJ[[NGDF\ X]\ ,B[, T[GL

BAZ GYL  VG[ 5M,L;[ OST GFD ;ZGFD] 5]K[,P   VFD VF ;FC[NGF

5]ZFJFG]\  D}<IF\SG  SZLV[   TM  T[VMV[  VF1F[5LT  AGFJ  GL  SM.56

CSLSTMG[  ;D"YG  VF5[,  GYL4  VFD  VF  ;FC[NGM  5]ZFJM

OZLIFN51FG[ ,[XDF+ 56 DNN~5 YTM GYLP 

!$f   OZLIFN51F  TZO[  ;FC[N  G\P  &YL  OZLIFN  ,[GFZ  TYF  T5F;

VG[ RFH"XL8 SZGFZ 5LVF. lSZ6AF VHLTl;\C HF0[HFGM 5]ZFJM VF\S

Z$YL Z[S0"  SZJFDF\  VFJ[[,  K[4  T[VMV[  V[JM  5]ZFJM  VF5[, S[4  T[VM

TFP !_qZqZ_Z&GF ZMH h\BJFJ 5M,L; :8[XG BFT[ OZH 5Z CFHZ

CTF T[  NZdIFG VF SFDGF OZLIFNLV[ 5M,L; :8[XGDF\  VFJL T[DGF

~A~  VFZM5L  lGTLGEF.  SD,[XEF.   J;FJF  lJ~wW  5MTFGL

OZLIFN ,BFJ[,4 T[DF\ OZLIFNLGL TYF T[DGL ;CL YIF AFN h\BJFJ

5MP:8[P  U]PZHLP  G\P  !!Z!$_*!Z&__5!qZ&YL  ALV[GV[;GL

S,D !#*sZf4   (*4  &#4  &$sZfsVF.fsS[fsV[Df&5s!f  TYF

5MS;M V[S8GL S,D $45sH[vZf& D]HAGM U]GM NFB, SZL VFU/GL

T5F; HFT[YL ;\EF/[,4 T[VMV[ EMU  AGGFZG]\ lGJ[NG Z[S0" SZ[,P

T[VMV[ T5F; NZdIFG 5\RM OF/JJF  IFNLVM SZ[, TYF ;ZSFZL 5\



JUDGMENT of  .   .76/2026Sp POCSO Case No                             Page No.22                

RMGL CFHZLDF\ U]GFJF/L  HuIFG]\ 5\RGFD] SZ[,  TYF EMU AGGFZ

VG[  VFZM5LGF  S50FVM  SAH[  SZ[,   TYF   VFZM5LGL  D[0LS,

T5F;6L SZFJJFGL  IFNL   SZ[, VG[  D[0LS,  T5F;6L SZJFDF\

VFJ[,P  T5F;DF\  SAH[  SZ[,F  D]NFDF,G[  V[OV[;V[,

BFT[ DMS,JFDF\ VFJ[, VG[ T[GL 5CM\R Z[S0"DF\ ;FD[, ZFB[, TYF

V[OV[;V[,GM  AFIM,MHL  TYF  ;LZM,MHL  5'yYSZ6GM  ZL5M8"

VFJTF GFP SM8"DF\ ZH] SZ[,P T5F;GF V\T[ VFZM5L lJ~wW RFH"XL8

SZJF  H[8,F  5]ZTF  5]ZFJFVM  CMI4   VFZM5L  lJ~wWDF\  RFH"XL8

SZLG[ DMS,L VF5[, VG[ VFZM5LG[[ SM8" ;D1F VM/BL ATFJ[,P VF

T5F; SZGFZ 5M,L;  VlWSFZGF 5]ZFJFDF\ VF\S Z5YL ;ZSFZL 5\RM

OF/JJFGL IFNL4 VF\S  Z&YL :Y/ 5ZL1F6GM ZL5M8"4 VF\S Z*YL

EMU AGGFZGL D[0LS, T5F;6LGL IFNL4  VF\S Z(YL ZJFGUL  GM\

W4 VF\S  Z)YL V[OV[;V[,GL 5CM\R4 VF\S  #_YL V[OV[;V[,GM

AFIM,MHL  TYF  ;LZM,MHL  5ZL1F6GM  ZL5M8"  TYF  VF\S  #!  YL

#* ;]WLYL  5\RMGL  ;CLVM  JF/L  :,L5M  ZH]  YI[,P  VF ;FC[NGF

5]ZFJFDF\ ARFJ51F TZOYL SA], SZFI[,F HgDGF NFB,FVM4 H~ZL

IFNLVM4  VF\S  Z!YL  U]GFJF/L  HuIFG]\  5\RGFD]4  VF\S  Z#YL

VFZM5LGL XZLZ:YLTL TYF S50F SAH[ SIF"G\]\  5\RGFD]4 VF\S ZZYL

EMU AGGFZGF S50F SAH[ SIF"G]\ 5\RGFD] ZLOZ YI[,FP VF ;FC[NGF

5]ZFJFDF\ OZL UI[,F ;FC[NGF SMg8=F0LSXGM 5]ZJFZ YI[,FP ARFJ51F

TZOYL  VF  T5F;  SZGFZ  VlWSFZLGL  T5F;GL  ;DU|  SFI"JFCL

G[ 50SFZ[, VG[ H]NF H]NF ;H[XGM SZJFDF\ VFJ[,F4 H[GM ;FC[N[ .gSFZ
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SZ[,P VF ;FC[N[ T[ CSLSTGM :JLSFZ SZ[, S[4 VF S[;DF\ SM.56 HFTGM

0LV[GV[  ZL5M8"  SZFJ[,  GYLP VF  OZLIFNvU]GM  NFB, SZGFZ TYF

T5F;  VG[  RFH"XL8  SZGFZ  5M,L;  ;FC[NGF  5]ZFJFG]\  D}<IF\SG

SZLV[ TM VF SFDDF\ EMU AGGFZ4 OZLIFNL TYF EMU AGGFZGF AC[G

TYF DFDF  VG[  DFDLV[  VF1F[5LT AGFJ V\U[  SM. H CSLST T[DGF

5]ZFJFDF\ H6FJ[, GYLP 

!5f   OZLIFN51F TZO[ ;FC[N G\P*YL 0MPB]xA] DC[XEF. NJ[GM

5]ZFJM  VF\Sv#(YL  Z[S0"  SZJFDF\  VFJ[,M  H[DF\  T[VMV[  V[JM  5]ZFJM

VF5[, S[4 TFZLB  !&qZqZ&GF ZMH T[VM D[0LS, VMOL;Z ;LV[R;L

TZLS[  OZH  5Z  CFHZ  CTF  tIFZ[  h\BJFJ  5M,L;  :8[XGGL

IFNL  ;FY[  VFZM5L  GLTLGEF.  SD,[XEF.  J;FJFG[  V[V[;VF.

V[GPV[PlJwIF  AS, G\P  _&$_JF/F  D[0LS, T5F;6L  TYF  H~ZL

GD]GFVM ,[JF  DF8[  VF\S  Z#)JF/L IFNL  ;FY[  ,FJ[,4 T[VM EFGDF\

CTF4 ;CSFZ VF5TF CTF T[DGL ;\DlT ,[JFDF\  VFJ[, TYF T[VMGF

XZLZDF\YL ,MCL4 DFYFGF JF/4 ,F/4GB4 U]%T EFUGF JF/4 lJI" GF

;[d5,M  ,LW[,P  VF  0MS8ZGF  5]ZFJF  NZDIFG  VF\S  #)YL  D[0LS,

T5F;6LGL  IFNL  TYF  VF\S  $_YL  D[0LS, ;8L"P  ZH]  YI[, K[P  VF

GD]GFVMYL VF1F[5LT U]GFGL SM.  H CSLSTG[ ;D"YG D/T\] GYLP

!&f   OZLIFN51F  TZO[  ;FC[N  G\P(YL  0MPlNG[X HXJ\TEF.

R{FWZLGM 5]ZFJM VF\Sv$!YL Z[S0" SZJFDF\ VFJ[,M H[DF\ T[VMV[  V[JM

5]ZFJM  VF5[,  S[4 TFZLB   !&qZqZ&GF  ZMH  T[VM  D[0LS,



JUDGMENT of  .   .76/2026Sp POCSO Case No                             Page No.24                

VMOL;Z  ;LV[R;L  TZLS[  OZH  5Z  CFHZ  CTF  tIFZ[  h\BJFJ

5M,L;  :8[XGGL  IFNL  ;FY[  EMU  AGGFZG[  J]DG  5MPSMP   APG\P

_!)ZJF/F VF\S  Z*JF/L IFNL  ;FY[  ,FJ[,P  T[  ;DI[  EMU AGGFZ

EFGDF\  CTF4  ;CSFZ  VF5TF  CTF  T[DGL  ;\DlT  TYF  VM/BGF

RLgCM  ,LW[,P  T[6LGF  ,BFjIF  D]HAGL  CL:8=L  ,BL ,LW[,P  EMU

AGGFZG[ T5F;TF T[6LGF JFI8, 5[ZFDL8;" ;FDFgI CTFP  T[6LGF

XZLZ 5Z SM. .HFGF lGXFGM G CTFP T[6LGF XZLZDF\YL ,MCL ;FN]

TYF .0L8LV[ A<ADF\4 DFYFGF JF/4 ,F/4GB4 U]%T EFUGF JF/GF

;[d5,M ,LW[,P VF 0MS8ZGF 5]ZFJF NZDIFG VF\S $ZYL D[0LS, ;8L"P

ZH] YI[, K[P JW] T5F;6L VY"[ UFIG[S  CM:5L8, TZO ZLOZ SZ[,P VF

S[;DF\   EMU  AGGFZ[  0MS8Z  ;D1F  SM.56  HFTGL

CL:8=L ,BFJ[,FGM .gSFZ SZ[, K[ T[YL VF CL:8=L DCtJGL ZC[TL GYL

TYF  VF  ;FC[N[  SAH[  SZ[,F   GD]GFVMYL  VF1F[5LT U]GFGL  SM.  H

CSLSTG[ ;D"YG D/T\] GYLP

!*f OZLIFN51F  TZO[  ;FC[N  G\P)YL  0MP  DGF,L  X{,[gN=l;\C

ZF9M0GM  5]ZFJM  VF\Sv$#YL  Z[S0"  SZJFDF\  VFJ[,P  VF  0MS8Z[  V[JM

5]ZFJM VF5[, S[4  TFP !)q_ZqZ_Z&GF ZMH T[6L l;lJ,  CM:5L8,

BFT[ UFIG[SM,MHL:8 TZLS[ T[GL OZH 5Z CFHZ CTF tIFZ[ VF\S Z*JF/L

IFNL ;FY[ EMU AGGFZG[ ZJLGFA[G ZFD;L\UEF. AS, G\P $#)JF/

UFIG[S T5F; DF8[ ,FJ[, T[ ;DI[ T[6L ;\5}6" EFGDF\ CTLP XFZLZLS

T5F;6L  5C[,F  EMU  AGGFZ  TYF  T[GF  DFTFGL  ;\DlT   DF\UTF

T[6LV[  TYF  T[GF  JF,LV[  D[0LS,  T5F;6L  SZJFGL  GF  5F0[,L
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VG[ EMU AGGFZ[  CL:8=L  ,BFJJFGL 56 GF 5F0[,P EMU  AGGFZ

UE"JTL  CTL  VG[  T[6LGL  ;MGMU|FOL  SZFJ[,  T[  D]HA  Z$

V9JF0LIFGM UE"  CTMP   EMU AGGFZ VXST CMI .G0MZ  5[Xg8

TZLS[  NFB,  SZ[,  VG[  H~ZL  ;FZJFZ  SZL  TFP  Z!qZqZ&GF  ZMH

l0;RFH" VF5[,P ભોગ બનનારની  XFZLZLS T5F;6L V\U[G]\  ;8L"OLS[8

VF\S $$YL ZH] YI[,P ARFJ51F TZOYL SZJFDF\  VFJ[, p,8T5F;

D]HA EMU AGGFZGF  SM. 0LV[GV[  ;[d5,M  ,LW[, G CTFPP  EMU

AGGFZ[  SM. CL:8=L ,BFJ[, G CTLP  VF 0MS8ZGF 5]ZFJFG]\  D}<IF\SG

SZLV[ TM EMU AGGFZGF XZLZ 5Z AFCI .HFGF SM. lGXFGM G CTFP

EMU AGGFZ TYF T[GF JF,LV[  D[0LS, T5F;6L  SZFJJF DF8[ ;\DlT

G VF5[, CMJF KTF\  A[  lNJ; V\NZGF NNL"  TZLS[  NFB, SZL ;FZJFZ

SZ[,P EMU  AGGFZ[  T[6LGF  5]ZFJFDF\  0MS8Z  ;D1F  SM.

CL:8=L  ,BFJ[,FGM  .gSFZ  SZ[,P  JW]DF\   VF  0MS8Z  ;FC[NGF

5]ZFJFG[ EMU AGGFZGF  ;A:8[GXLI, 5]ZFJFGF VEFJ[ VF ;D"YG

SFZS 5]ZFJFG]\ BF; DCtJ ZC[T]\ GYLPEMU AGGFZGF XZLZ S[ U]%TEFU

5Z SM. .HFGF lGXFGM GYL TYF EMU AGGFZ[  VF1F[5LT AGFJGL

SM. H CSLSTMG[ ;D"YG VF5[, GYL TYF VF S[;DF\  EMU AGGFZGF

SM.  0LV[GV[   ;[d5,M  ,LW[,F  GYL4  VFD CF,GF  VFZM5LV[  EMU

AGGFZGL ;FY[ N]QSD" SZ[, CMI VYJF TM VFJF N]QSD"GF SFZ6[  EMU

AGGFZ UE"JTL YI[, CMI T[J\]\ 5]ZJFZ YT] GYLP

!(f આ કેસમાં  ભોગ બનનાર,  ફરિયાદી,  TYF EMU AGGFZGF DM8L

AC[G TYF DFDF4 VG[ DFDLGM 5]ZFJM J\RF6[ ,[TF VF1F[5LT AGFJGL
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SM.  H  CSLSTGMG[  ;D"YG  VF5TM  5]ZFJM  VF5[,  GYLP  VFD

VF ;FC[NMGM 5]ZFJM cc:8",L\U U]6JTFccGM H6FTM GYL TYF VF S[;GF

OZLIFNL TYF EMU AGGFZ ર્સ્ટલીંગ વીટનેશ જણાતા નથી અને ભોગ

બનનાર,  ફરિયાદી,  TYF  EMU  AGGFZGF  DM8L  AC[G  TYF  DFDF4

VG[ DFDLGM  પુરાવો માનવા લાયક જણાતો નથી.  વધુમાં,  ફરિયાદ પકે્ષ

રજૂ કરેલ આ મૌખિક પુરાવાઓથી વિપરિત હકીકતો મડેીકલ પુરાવામાં

જણાય આવતી હોય ત્યારે અદાલત રૂબરૂ સોગંદ ઉપર જ ેજુબાની/મૌખિક

પુરાવો  આવેલ  હોય  તેને  વધારે  પ્રાધાન્ય  આપવંુ  જોઈએ અને  મૌખિક

પુરાવામાં ભોગ બનનારના પુરાવાને વધારે પ્રાધાન્ય આપવંુ જોઈએ. જયારે

કોઈ કેસમાં DNA ZL5M8"   રજૂ થયલે હોય ત્યારે તે મહત્વનો ભાગ ભજવે

છે અને જયારે આવો DNA રિપોર્ટ   ક્રિમિનલ કોર્ટ  સમક્ષ રજૂ થાય ત્યારે

અને ખાસ કરીને આવો DNA રિપોર્ટ  પોઝીટીવ હોય ત્યારે તે કેસમાં રજૂ

થયલેા અન્ય પુરાવાઓ કે જ ેપોઝીટીવ DNA રિપોર્ટથી વિપરિત હકીકત

જણાવતા હોય ત્યારે આવા DNA રિપોર્ટ/મેડીકલ રિપોર્ટને સમર્થનકારી

પુરાવા  તરીકે  ધ્યાને  લઈ શકાય.  પરંતુ  આવા  DNA રિપોર્ટના આધારે,

આવા રિપોર્ટને આખરી માનીને ક્રિમિનલ કેસમાં સજા કરી શકાય નહીં. VF

S[;DF\ EMU AGGFZ UE"JTL CMJFGL CSLST Z[S0" 5Z VFJ[, K[4 5Z\T]\

T[6L  UE"JTL   SMGFYL  YI[, T[  V\U[  SM. H CSLST ભોગ બનનાર,

ફરિયાદી,  TYF EMU AGGFZGF DM8L AC[G TYF DFDF4 VG[  DFDLGF

5]ZFJFDF\YL Z[S0" 5Z VFJ[, GYLP  VF S[;DF\ OZLIFN51F[ EMU AGGFZ4

VFZM5L  TYF T[6LGF  UE"GF  SM.  0LV[GV[  ZL5M8"  SZFJ[, GYL VF

TASS[ VD]S R]SFNFVMGL RRF"  SZLV[ TM  :8[8 VMO S6F"8S lJP GFU[X

lXJ%5F DM;FgGJZ slS|DLG, V5L, G\P !__5*_qZ_ZZ   C]SD  TFP !

_ q_*qZ_Z5f GF R]SFNFGL CSLST D]HA ;ZSFZ -=FZF lGNM"QF KM0L
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D]SJFGF  C]SD  ;FD[  V5L, SZJFDF\  VFJ[,  CTLP  VF  S[;GL  CSLST

D]HA EMU AGGFZ[  H6FJ[, S[4  VFZM5L V[ T[6LGL ;FY[ SM. XZLZ;\

A\W  AF\W[,  G CTM  VG[  T[6LGF  DFTFl5TFV[  56 VFJM  H  5]ZFJM

VF5[,  CTL4  T[YL  VF  lS|DLG,  V5L,DF\   9ZFJ[,  S[  DNA

G[  ZL5M8"G[ V[S,FG[ DFGLG[ ;HF G SZL XSFI4 SFZ6 S[4 DNA ZL5M8"

V[ DF+ SMZMAMZ[8LJ J[<I] WZFJTM 5]ZFJM K[PJ{7FlGS 5]ZFJMV[  SIFZ[I

5|tI1F  5]ZFJFG]\   :YFG  ,.  XS[  GCLP  આમ,  ઉપરોકત  ચુકાદામાં

જણાવેલા  સિદ્ધાંતો  તથા  આરોપી  પક્ષની  રજૂઆત ધ્યાને  લેતાં  હાલના

કેસમાં ભોગ બનનાર, ફરિયાદી, TYF EMU AGGFZGF DM8L AC[G TYF

DFDF4 VG[ DFDLGF p5ZMST lJUT[GM 5]ZFJM VF5[, K[4 H[ 5]ZFJFVM X\

SF:5N4 VlJ`;HgI4  DFGL G XSFI VG[ VFWFZ G ZFBL XSFI T[JM

VF5[,  K[. JW]DF\  VF  S[;DF\  EMU  AGGFZ4   T[6LGF  UE"GF  TYF

VFZM5LGF SM. DNA ;[d5,M ,LW[, CMI T[JL CSLST Z[S0" 5Z  VFJ[,

GYLP 

!)f VF SFDDF VF SFINFGL S,D Z) TYF #_GL HMUJF.VMGL

RRF" SZJL H~ZL H6FI K[P

S,D Z) VD]S U]GFVM V\U[ DFGL ,[JF AFAT 

sPresumption as to certain Offences)

cc HIF\ SM. jIlSTG[ VF VlWGLIDGL S,D #4 54 * VG[ ) VgJI[GF SM.

U]GFG[  SZJFGF  VYJF  T[JF  U]GFG]\  N]Q5|[Z6  SZJFGF  VYJF  VFJF

U]GFG[  SZJFGF  5|ItG  SZJF  DF8[  T[GF  p5Z  SFG]GL  SFI"JFCL  SZJFDF\

VFJ[  tIFZ[  :5[xI,  VNF,T  -=FZF  HIF\  ;]WL  T[GFYL  lJ~wWG]\  ;FALT
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SZJFDF\  G  VFJ[  sUnless the contrary is  provedftIF\  ;]WL  V[J]\

DFGL ,[JFDF\  VFJX[sShall Presumef S[  VFJF jIlST V[  IYF5|;\U4

V[JM U]GM SZ[, K[4 N]Q65|[Z6 SZ[, K[ VYJF U]GFG[ SZJFGM 5|ItG SZ[,

K[Pcc

          p5ZMST  HMUJF.DF\  H6FjIF  D]HA  HIFZ[  SM.56

jIlST ;FD[  5MS;M  V[S8GL  S,D #4  54  * VG[  )  ,UT U]GM  SIF"GM

VF1F[5 CMI S[ T[JM U]GM SIF"G]\   N]Q5|[Z6 CMI VYJF U]GM SZJFGM 5|ItG

SZ[,  CMI  VG[  T[GF  lJ~wW  SFIN[;ZGL  SFI"JFCL  SZJFDF\

VFJ[ tIFZ[  HIF\ ;]WL VFZM5L T[G[ VF1F[5LT U]GM SZ[, GYL S[  N]Q5|[Z6 SZ[,

GYL  S[  U]GM  SZJFGM  5|ItG  SZ[,  GYL  T[JM  VF1F[5LT  U]GFG[  ,UTGF

VFZM5L  VgJI[  5]ZFJM  0FIZ[S8sDirectf  VYJF  ;F\IMULS

sCircumstantialf 5]ZFJFVM ZH] SZL T[ VFZM5M lGQO/ G AGFJ[ V[8,[ S[

VF1F[5MG]\  B\0G SZTM 5]ZFJM ZH] G SZ[ TM VF S,D Z)GL HMUJF. D]HA

VNF,T V[J]\ DFGJF 5|[ZFX[ VYJF T[J]\ DFGL ,[X[ S[ VFZM5L lJ~âGF VF1F[5M

,UT  VFZM5LV[ U]GM SZ[, K[P 

VF HMUJF. wIFG[ ,. CFY 5ZGF S[;GL RRF" SZLV[ TM VF

SFDGF  VFZM5L  lJ~â HFTLI  U]GFVM  ;FD[  AF/SMG[  Z1F6  VF5TF

VlWlGID Z_!Z GL S,Dv$4 5 sH[f siif5sV[,f&4( VG[ !Z D]HAGM

U]GM  SZ[,  CMJFGM  VF1F[5  K[PT[  CSLST  K[  S[  SM.56  VG]DFG  ;\

5}6"sAbsolutef GYL 5Z\T]\  VFJ]\  VG]DFG ZLaI]8[A, K[4  VF  SFINFGL

S,D Z) C[9/]\ VG]DFG 56 ZLaI]8[A, K[P VF VG]DFG tIFZ[ H VD,DF\

VFJ[ S[ HIFZ[ OZLIFN51F -=FZF S[;GL DCtJGL CSLSTMs  Foundational  
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Facts  f;FALT SZ[ TM T[GF VFWFZ[ SFINF D]HA VG]DFG SZL XSFIP  

Z_f VF S[;DF\ ભોગ બનનાર, ફરિયાદી, TYF EMU AGGFZGF DM8L

AC[G TYF DFDF4 VG[ DFDLGF Z[S0" 5Z ZH] YI[,F 5]ZFJFVMG[ ;\I]ST ZLT[ J\

RF6[ ,.V[ TM OZLIFNL4 EMU AGGFZ[ VYJF VgI ;FC[NMGF 5]ZFJFVMDF\

YL  V[JL  SM. CSLST Z[S0"  5Z  5]ZJFZ  YI[, GYL  S[4  VF  S[;GF  VFZM5L

GLTLGEF.  SD,[XEF.  J;FJFV[  EMU  AGGFZ  ;ULZ  JIGF  CMJFG]\

HF6TF CMJF KTF\   EMU AGGFZG[  VF SFDGF VFZM5L  ;G[  Z_Z5 YL

TFP  !_qZqZ_Z&GF  ;DIUF/F  NZdIFG  ,,RFJL  OM;,FJL  TYF

T[6L ;ULZ JIGL CMJFG]\ HF6TF CMJF KTF\ T[6LG]\ V5CZ6 SZLG[ ,.

UI[,  VG[  T[6LGL  ;FY[  VJFZGJFZ  XZLZ;\A\W  AF\WL  A/FtSFZ  SZL

T[6LG[ & DF;GL UE"JTL AGFJL NLW[, VG[ T[ ZLT[ HFTLI C]D,F4 5|

J[X  HFTLI  C]D,M4  U\ELZ  5|J[X  HFTLI  C]D,F  SZL  EFZTLI  gIFI  ;\

lCTFGL  S,D  !#*sZf4  (*4   &#4  &$sZfsVF.f4sS[ff  sV[Df4

&5s!f TYF  જાતીય ગુનાઓ સામે  બાળકોને  રક્ષણ આપતા અધિનિયમ

૨૦૧૨ની  S,D  $4 5sH[f  sZf TYF & D]HAGM ;HF5F+ U]gCM  SZ[,

CMIP VF ;\HMUMDF\ SFDGF VFZM5LV[ T[GL lJ~âGF 5MS;M V[S8GL S,DM

D]HAGF VF1F[5MG]\  B\0G SZTM SM.  5]ZFJM ZH] SZJM H~ZL H6F. VFJT]\

GYL H[YL 5MS;M V[S8GL S,D Z)DF\ H6FjIF D]HAGL HMUJF. VG];FZ

VF SFDGF VFZM5LV[  5MS;M V[S8GL S,DM  D]HAGM U]GM SZ[,  K[  T[J]\

VG]DFG G SZL XS[ T[D GYLP

Z!f CJ[  VF  SFINFGL  S,D  #_  J\RF6[   ,.V[  TM  VF  S,D
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VFZM5LGL  DFG;LS  U]GFCLT  DFG;LS  :YLTL  V\U[  DFGL  ,[JF

AFATsVG]DFGfG[ ,UTL HMUJF. NXF"JTL S,D K[P VF S,D GLR[ D]HA

K[P 

S,D#_ U]GFCLT DFG;LS :YLTL V\U[ DFGL ,[JF AFAT

sPresumption of Culpable mental statef

s!f    VF  VlWGLID  VgJI[GF  SM.56  U]GF  DF8[  SM.56  .g;FOL

SFI"JFCLDF\4  H[DF\  VFZM5LGL  U]GFCLT  DFG;LS  :YLTL  VFJxIS  CMI

tIFZ[ :5[XI, SM8" VFJL DFG;LS :YLTLGF V:TLtJ V\U[ VG]DFG SZX[4

5Z\T]\  VFZM5LG[  5MTFGF  ARFJDF\  ;FALT  SZJ]\  50X[  S[4  T[GL

DFG;LS :YLTL ;FY[ T[GL ;FD[ R,FJJFDF\   VFJTL .g;FOL SFI"JFCLDF\

H[  U]GF  DF8[  T[GF  p5Z  TCMDT  D]SJFDF\  VFJ[,   K[4  T[GL  ;FY[  T[GL

DFG;LS :YLTLGM SM. ;\A\W ZC[TM GYLP

sZf VF VlWGLIDGF C[T]VM DF8[ SM.  CSLSTGL ;FALTL tIFZ[ H U6JFDF\

VFJX[  S[  HIFZ[ :5[xI, SM8"GF D\TjI D]HA SM.56 X\SF l;JFI VFJ\]\

YIF CMJF V\U[ lJ�F; CMI VG[ DF+ tIFZ[ GCL4 HIFZ[ T[ AgIF CMJFGL ;\

EFJGFGL 5|A/TF £FZF :YF5LT YI[, CMIP

:5Q8LSZ6ov   VF   VlWGLIDDF\  cc   U]GFCLT  DFG;LS   :YLTLcc

DF\  .ZFNM4 5|[ZSq 5|JT"S SM. CSLSTG]\ 7FG TYF SM. CSLST V\U[ lJ�F;

VYJF lJ�F; SZJF DF8[GF SM.56 SFZ6GM ;DFJ[X YFI K[P

p5ZMST  HMUJF.  lJRFZ6FDF\  ,.V[  TM  VFZM5L  lJ~âGF

5MS;M  V[S8GL  S,D  $4  5sH[fsiif  5  sV[,f  VG[  &GF  U]GF  ,UTG]\

VFZM5L lJ~âG]\ VG]DFG SZJF DF8[ VFZM5LGL U]GM SZTL JBTGL U]GFCLT

DFG;LS  :YLTL  ,UT  Z[S0"  5Z  ZH]  YI[,  5]ZFJM  wIFGDF\  ,.V[  TM
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OZLIFN51FGF  ;FC[NMGM 5]ZFJM ,[XDF+  56 lJ`;HgI S[  DFGJF,FIS

H6FTM GYL VG[   VFJF 5]ZFJF p5Z ,[XDF+ 56 EZM;F ZFBL G XSFI

T[JM 5]ZFJM Z[S0" 5Z VFJ[, K[P VF SFDG]\ Z[S0" TYF ;FC[NMGM 5]ZFJM ;\I]ST

ZLT[ J\RF6[ ,[TF VFZM5LGL DFG;LS :YLTL U]GFCLT S'tI sIntentionf

JF/L CMI T[J]\ SM.56 ZLT[ O,LT YT]\ GYLP VF ;\HMUMDF\ V+[GL VNF,T

VF SFINFGL S,D #_GL HMUJF. D]HA VG]DFG SZJF SZL XS[ T[D GYL

S[ VFZM5LGL DFG;LS :YLTL EMU AGGFZ ;FY[ N]QSD" SZL 5MS;M V[S8GL

S,D $4 &  D]HAGM U]GM SZJFGL CTLP

ZZf  X]\ VF SFDGF EMU AGGFZ U]HZFT lJS8LD Sd5[G;[XG            

 :SLD C[9/ J/TZ D[/JJF CSSNFZ AG[ K[ S[ S[D m

VF SFDGF EMU AGGFZG[ U]HZFT lJS8LD SMd5[G;[XG :SLD

C[9/ J/TZ q ;CFI R]SJJ]\ H~ZL K[ S[ S[D m T[ D]NFGL RRF" 56 SZJL

pRLT  VG[  gIFIL  H6FI  K[P  VF   SFDGF  VZHNFZ  U]HZFT  lJS8LD

Sd5[G;[XG :SLD C[9/ J/TZq ZFCT D[/JJF CSSNFZ AG[ K[ S[ S[D T[ V\

U[GF Z[S0" 5ZGF 5]ZFJFGL RRF" SZJFGL ;FY[ VF VNF,T[  s!f lS|P5|MP SM0

S,D  #5*sV[f   sZf  5MS;M  ~<;  Z_Z_   s#f  WL   U]HZFT  lJS8LD

SMd5[G;[XG :SLD  Z_!)DF\ H6FJ[,  HMUJF.VM  wIFGDF\  ,LW[,  T[DH

OZLIFNL TYF EMU AGGFZGM ;MU\N p5ZGM 5]ZFJM TYF U]GFGL U\ELZTF4

XFZLZLS  T[DH DFG;LS V;Z S[  .HF4  D[0LS, ;FZJFZ  DF8[  YI[,  TYF

YGFZ  BR"4  EMU  AGGFZGL  VFYL"S  5ZL:YLTL  T[DH  EMU

AGGFZG[ 5]Go :YF5GGL H~ZT K[ S[ S[D m T[ T5F; 5F;FVM hL\6J8EZL

ZLT[  lJRFZ6FDF\  ,LW[,P  5MS;M  ~<;  Z_Z_GM  pN'[X  EMU  AGGFZq
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VFzLTq  JF,LG[  AGFJGF  SFZ6[   H[  .HF  S[  G]SXFGL  YI[,  CMI

VG[ H[G[ 5]Go :YF5GGL H~ZT CMI T[G[ J/TZ D/L ZC[ T[ K[P VF  S[;DF\

ભોગ  બનનાર,  ફરિયાદી,  TYF  EMU  AGGFZGF  DM8L  AC[G  TYF  DFDF4

VG[  DFDLV[  ,[XDF+  S[;G[  ;D"YG   VF5TM  5]ZFJM  VF5[,   GYL

VG[ VF ;FC[NMGM 5]ZFJM ,[XDF+  56 lJ`;HgI S[ DFGJF,FIS H6FTM

GYL VG[  VFJF 5]ZFJF p5Z ,[XDF+ 56 EZM;F ZFBL G XSFI T[JM 5]ZFJM

Z[S0" 5Z VFJ[, K[P Z[S0" 5ZGF 5]ZFJF D]HA EMU AGGFZGL ;FZJFZ ;ZSFZL

CM:5L8, h\BJFJ TYF l;lJ, CM:5L8, ;]ZT BFT[ YI[, CMJFG]\ H6FI K[

VG[ ;ZSFZL CM:5L8,DF\  TDFD ;FZJFZ DOTDF\  VF5JFDF\  VFJ[  K[  T[DH

D]/ OZLIFNL  S[ lJS8LD S[ T5F; SZGFZ VD,NFZ TZOYL ;FZJFZGF BR"GF

SM. AL, S[  VgI 5]ZFJFVM  SZ[,F  GYLP  VF  SFDGF  EMU AGGFZ  £FZF

T[6LGM p5ZMST lJUTGM Z[S0" 5Z 5]ZFJM VFJ[, K[4 T[GL  CJ[ lJX[QF RRF"

SZJL pRLT H6F. VFJTL G CMI4 T[YL  EMU AGGFZGM D{FBLS 5]ZFJM

wIFG[ ,[TF VF SFDGF EMU AGGFZ SM. H J/TZGL ZSD D[/JJF CSSNFZ

AGTF GYLP 

Z#f VF  SFD[  p5Z  RRF"  SIF"  D]HA VF   S[;DF\  OZLIFN51F  T[  CSLST

5]ZJFZ SZJFDF\ ;NT\Z lGQO/ UI[,F K[ S[4 VF S[;GF VFZM5L GLTLGEF.

SD,[XEF. J;FJFV[  EMU  AGGFZ  ;ULZ  JIGF  CMJFG]\  HF6TF  CMJF

KTF\   EMU AGGFZG[  VF  SFDGF VFZM5L   ;G[  Z_Z5 YL TFP  !_qZq

Z_Z&GF ;DIUF/F NZdIFG ,,RFJL OM;,FJL TYF T[6L ;ULZ JIGL

CMJFG]\ HF6TF CMJF KTF\ T[6LG]\ V5CZ6 SZLG[ ,.  UI[, VG[ T[6L

GL ;FY[ VJFZGJFZ XZLZ;\A\W AF\WL A/FtSFZ SZL T[6LG[ & DF;GL
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UE"JTL AGFJL NLW[, VG[ T[ ZLT[ HFTLI C]D,F4 5|J[X HFTLI C]D,M4

U\ELZ 5|J[X HFTLI C]D,F SZL EFZTLI gIFI ;\lCTFGL S,D !#*sZf4

(*4  &#4 &$sZfsVF.f4sS[ff sV[Df4 &5s!f TYF જાતીય ગુનાઓ

સામે બાળકોને રક્ષણ આપતા અધિનિયમ ૨૦૧૨ની S,D  $4 5sH[f sZf

TYF & D]HAGM ;HF5F+ U]gCM  SZ[, K[P VF SFDGF VFZM5LV[4 VF1F[5LT

U]GM SZ[, CMI T[JM X\SFYL 5Z ZCLG[ VF1[F5LT U]GM ;FALT YTM CMI T[JM

,[XDF+ 56 5]ZFJM Z[S0" 5Z VFJTM GYLP VFD4 p5ZMST SZJFDF\ VFJ[,

TDFD RRF"G[ wIFG[ ,.4 D]NF G\P  Z    GM lG6"I T[ D]HA GSFZFtDS  VF5[,

K[P

Z$f                  voo     D]NF G\P  #    oov

VFD4  p5ZMST  ;DU|  RRF"G[  wIFG[  ,.4  D]NF  G\P!  VG[  Z  GF

lG6"IMG[  wIFGDF\  ,.4  VF  S[;GL  TDFD  CSLSTM  TYF  ;\HMUM

wIFG[  ,.4 D]NF G\P  # VgJI[  gIFIGF lCTDF\  GLR[  D]HAGM VFBZL

C]SD OZDFJJFDF\ VFJ[ K[P

                                        oo   C]  S  D   oo

s!f VFYL4  h\BJFJ 5MP:8[P4 ;]ZT U|FdIGF U]PZÒP G\P  5F8"

vV[v!!Z!$_*!Z&__5!qZ_Z&4  ભારતીય  gIFI  ;\lCTF4

Z_Z#GL  S,D  !#*sZf4  &#4  &$sZfsVF.f4  &$sZfsS[f4

&$sZfsV[Df4  &5s!f  4  (*4  TYF  જાતીય  ગુનાઓ  સામે

બાળકોને રક્ષણ આપતા અધિનિયમ ૨૦૧૨ની કલમ-$4 5 sH[f

siif4  &  D]HAGF U]GFGF  SFDGF p5ZMST GFDJF/F   VFZM5L

lGTLGEF.  SD,[XEF.  J;FJFG[  T[VM  lJZ]wWGF  p5ZMST

D]HAGF  U]gCFDF\YL EFZTLI  GFUZLS  ;]Z1FF  ;\lCTFGL  S,D
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Z5(s!f VgJI[   lGNM"QF  9ZFJL  KM0L  D}SJFGM  C]SD SZJFDF\

VFJ[ K[P

sZf આ કામના VFZM5L lGTLGEF. SD,[XEF. J;FJF સદર

ગુનાના  કામે  જયુડિશિયલ  કસ્ટડીમાં  હોય,  જો  આરોપી  અન્ય

ગુનાના  કામે  જયુડિશિયલ  કસ્ટડીમાં  ન  હોય  તો  તેઓને  સદર

ગુનાના કામે તાત્કાલિક જામીન મુકત કરવાનો હુકમ કરવામાં આવે

છે. 

(3)  GFDNFZ  U]HZFT CF.SM8"  ;D1F  V5L,   YFI   TM  CFHZ

ZC[JF ;\\A\W[  NZ[S  VFZM5LV[  EFZTLI GFUZLS ;]Z1FF ;\lCTFGL

HMUJF.  $(!  D]HA  ~FPZ54___v__  sV\S[  5rRL;  CHFZ

5}ZFfGF GJF HFDLG V+[[GL  VNF,TDF\ ZH} SZJFP 

s$f D]N'FDF, ;\A\W[ VUFp SM. C]SD YI[, CMI TM T[   C]SD

SFIDL SZJFDF\  VFJ[ K[P VF l;JFIGM VgI TDFD lAGlS\DTL

D]N'FDF,GM V5L, ;DI JLtIF AFN GFX SZJMP 

 VF  C]SD VFHZMH TFP#_DL DFC[  D[  ;G[  Z_Z&GF  રોજ ખુલ્લી  

અદાલતમાં JF\RL4  સંભળાવી જાહેર કર્યો. 

TFP#_q_5qZ_Z&
;]ZT (વિનોદ વી. પરમાર)

:5[P HH s5MS;MfTYF
                             VlWS ;[Xg; HH
                                     ;]ZT
          (યુનિક આઈ.ડી. કોડ નં.-જીજ૦ે૧૫૧૪)

    


