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SIS A0S 2422131, eiRdall ol1213]s 811 A4 SIef sIHER] ©el] 5414
1Y ol AEE ARUIHI d YS Udlall SIHER &I, AR HI[ES ol SIHER
AR Al HIZ Sl sYdid of &l dl AlHied Ad HIAIS qeg UdlAi
8cA sIA AVA 81Y d siHER vzefl sd] AR, R 5 HIlAS sReld

Aulld dlig s3la SIS ollxi siHeRd 92l s3] 81,

— SAH—U AU, 920 s3dI SIHERIA 5318 SI13 vl H16id.,

SI s1HERG] 920l su1Ai 211 &1 2ol HI[AS SIS RUlsdilal SIA JAudl
Hid, AR deil,iRdall alIdRls] &l Adl welll s3dl sIHeERIa s31€]
SIA 284l HI2 &AddIHi 2419 d 3d ds H1ud] AR 20 A4 vzl s3dl
SIHEIR] §3] S13A 2841 Hi3 dl dlal ol Ulsdxil s2dl ued] uieall 241ud)

SR,

— [GlAH—c A SIHERIA] [RilciA1RE]—1€) 2Aud] Hiuid,

HI[AS, 2145 ¥ Y3otl SIHERIO(, 92l Slo] [AURUIHI AHIR] &1 d Yl
AHIH SIHERIO],d 9dlall ofisHioll daiofl Rifc121RE] 210f2112 A8 1€l AUR
sl usgl ial welledl AlssA diRlvioll AIGIHI 191 Ald [EdA usdi
Al P15 A28 Iof] w2141 A3d I eV 2419 U1 YA 6il[2 ¢S GUR dof]

As oisd Uleisigd] KA.

(qe) GWRIsd ¥RIAd S 118 GlIdall A Sl 35S 18 R]d &lssdl,

siRidIglell USRI cR§ 2% SAIHI A41Ad HlUls @il €2dIdY WRIYIRAG &ilal
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Adi, AluH A &lssd olladiofl 2B 5, | ULH UISR A& IRA Geldlofl Frl4i
AIA & ol oflyl UASR SIHER UUH UASR AR8lall SIHER &dll ol g
duilal g2l sl AdAIG oIRHRIN AEBIs [Agieariofl sax—u(oll)
HYO A0 olIS3] S3A B. 241 Al UUT STA dl 41§10l A1HIYIN] A281A
edladi AU MReUlel AHIA AENBIs [AieaRrio]l saH—(F) i
AIUAIHI A1 Belldlofl AV IHI &d] of Bldiofl dsAR BaIdd 8. A1 duisS €l
AlBIs [Adie aRrlsl saH—(F) 5 FHi "Geldl"ofl WAl S3E & Aol
SIIEISI H12AdIS2Aall 243 BeAY 2] %33 ¥R 1) 8, ¥ of| Hoyor 8.
saH—2 () Galdl : -

BNl Aed Hidlsoll Sief €iell, goolr, AIGA, HIA Glallddie] SRUIg]
4] AI¥1[As] ol A1 SIHERIA slgfuRl 21¥1(As1, Adl, A¥211R, 52dGE]
2| AIEN2A|S SIHEIEU T AU UG 1Yol] HHIARI A1 O,

RYER Ais—U &l %Y 5A HidlRl [adeati A1HIGIG] 2N SleS
gAIRs sRIQL] sdl alu Adl sief eslsa ww1dd o2l del Aol
Ais—5 dad Bde duwHHi RusR 8 5 Adat A AIFls AsH o9l
URYER Uldloll HRaurRiHi uel 2Hidl sl [@Qaa wwidd ol 5 L
UISR A1 SIS 14RA1Rs §1349(17] 5] &1 210l Aol (o115 A uaRiIRls
s1Hl3] H12 23] @l ol ULH uisiR 202N Galdlod] Felai 21ad] el
AIH, AIHIYINI ARUIHT SIS dqol RAUIRI g &1 Ad] 6[S5c 355 R YAUR
adl oell. sig A8Ulal Fosélxs a1l SR 5 5:4? A Aoid ofiHER YUlA
Sléoll AC9¢ | AEAAY U of.3vC GWR URed &Ad GlodR dleR ALy
ol Ay GilS (A, A¥Ulall SAHI Gedlofl uIvl Acidd Aflud 22l
[Hestiad UlAUIfEd s3d 8 Fall BeAUW $d] %33 %IR8 ¥ dal UAIS

-5 of]J Yol RUIsYA S 8.
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161. I. Industry', as defined in sec. 2(j) and explained in
Banerji (supra), has a wide import.(a) Where (i) systematic
activity,(ii) organized by co—operation between employer and
employee (the direct and substantial element is chimerical)
(iii) for the production and/or distribution of goods and
services calculated to satisfy human wants and wishes (not
spiritual or religious but inclusive of material things or services
geared to celestial bliss e.g. making, on a large scale passed or
food), prima facie, there is an'industry’ in that enterprise.

(b) Absence of profit motive or gainful objective is irrelevant,
be the venture in the public, joint, private or other sector.

(c) The true focus is functional and the decisive test is the
nature of the activity with special emphasis on the employer-
employee relations.

(d) If the organization is a trade or business it does not cease
to be one because of philanthropy animating the undertaking.
ll. Although sec. 2(j) uses words of the widest amplitude in its
two limbs, their meaning cannot be magnified to overreach
itself.

(a) 'Undertaking’ must suffer a contextual and associational
shrinkage as explained in Banerji (supra) and in this judgment;
so also, service, calling and the like. This yields the inference
that all organized activity possessing the triple elements in |
(supra), although not trade or business, may still be 'industry’
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provided the nature of the activity, viz. the employer-
employee basis, bears resemblance to what we find in trade or
business. This takes into the fold of 'industry’ undertakings,
callings and services, adventures 'analogous to the carrying on
the trade or business’'. Ail features, other than the
methodology of carrying on the activity viz. in organizing the
co—-operation between employer and employee, may be
dissimilar. It does not matter, if on the employment terms
there is analogy.
lll. Application of these guidelines should not stop short of their
logical reach by invocation of creeds, cults or inner sense of
incongruity or outer sense of motivation for or resultant of the
economic operations. The ideology of the Act being industrial
peace, regulation and resolution of industrial disputes between
employer and workmen, the range of this statutory ideology
must inform the reach of the statutory definition. Nothing less,
nothing more.
(a) The consequences are (i) professions, (ii) clubs, (iii)
educational institutions, (iv) co—operatives, (v) research
institutes (vi) charitable projects and (vii) other kindred
adventures, if they fulfil the triple tests listed in | (supra),
cannot be exempted from the scope of sec. 2(j).
(b) A restricted category of professions, clubs, co—operatives
and even gurukulas and little research labs,may qualify for
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exemption if, in simple ventures, substantially and, going by
the dominant nature criterion,substantively, no employees are
entertained but in minimal matters, marginal employees are
hired without destroying the non—-employee character of the
unit.
(c) If, in a pious or altruistic mission many employ themselves,
free or for small honoraria or like return, mainly drawn by
sharing in the purpose or cause, such as lawyers volunteering
to run a free legal services clinic or doctors serving in their
spare hours in a free medical centre or ashramites working at
the bidding of the holiness, divinity or like central personality,
and the services are supplied free or at nominal cost and those
who serve are not engaged for remuneration or on the basis of
master and servant relationship, then, the institution is not an
industry even if stray servants, manual or technical, are hired.
Such eleemosynary or like undertakings alone are exempt—-not
other generosity, compassion, developmental passion or
project.
IV. The dominant nature test '.
(a) Where a complex of activities, some of which qualify for
exemption others not, involves employees on the total
undertaking, some of whom are not 'workmen' as in the
University of Delhi case (supra) or some departments are not
productive of goods and services if isolated, even then, the
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predominant nature of the services and the integrated nature
of the departments as explained in the Corporation of Nagpur
(supra), will be the true test. The whole under- taking will be
'industry’ although those who are not 'workmen' by definition
may not benefit by the status.

(b) Notwithstanding the previous clauses, sovereign functions,
strictly understood, (alone) qualify for exemption, not the
welfare activities or economic adventures undertaken by
government or statutory bodies.

(c) Even in departments discharging sovereign functions, if
there are units which are industries and they are substantially
severable, then they can be considered to come within sec.
2(j).

(d) Constitutional and competently enacted legislative
provisions may well remove from the scope of the Act
categories which otherwise may be covered thereby.

V. We overrule Safdarjung (supra). Solicitors' case (supra).
Gymkhana (supra). Delhi University (supra), Dhanrajgirji
Hospital (supra) and other rulings whose ratio runs counter to
the principles enunciated above, and Hospital Mazdoor Sabha
(supra) is hereby rehabilitated

AlH, oflHER YUlH S1E grI GWisa sui sA1E] [aRla sa 8.
Yol flud 222 s8dIj 8. d 2Ll sAIE] ol Hoyor 8.
(1) uesiduel siofl3] aid] F1g.
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() siHeR HidIsall AciE BlUl AefA.
(3) 20d] ueh(dA AAHI%ail siglal ddlal A4 s 1] @] g,/

Hlold 33NRAId H12 SAU1H] 2A1dd] ald] Aef.

&9 A1 YSIEl YO GIGall 5ol AK2N AdIH] 419 dl ULH UISR
AURA SIY uetl(cRuRofl s1349M1R] sl &l agin 241l s1249(13] A4H 19011 @l
gololl A48 s41H1 219 812 S Hisld %¥330u1d H12 sAUIAT 2H1dd] 811 A ofley
U21SIRofl 54 ull ol A UH u2iskR 1RYUIRA AId] sigf uesi(del] sia sl
8l dg ULl 2385 GUR A19d o], dgyai 4€E AR A2 ALdld (FUl) 5l
Wi o 159 ol A WI ol.¥ ol sd1» ofl Hi AY AAd & § % A
s1x3fl3] 211deilfAs ( sovereign) &y dl Aid] 24810l GeNlal Hioll ASR aiE]
A1 A1 % A0t W ol. 5 ofl SEAI% ] Hi AY 5AUUIHI AH1Ad B § % SIef os28]%
A19eI@As (sovereign) siya(lR] sl &1k 240l doll 2419 s1g Gedloll ug/al
uel sl glu dl A 24816l Gelal Hiofl ISIU, UG &Idail Sl 094121 dli Ui
u2isiR A& A1deilfAs (sovereign) syl RidiRi sief Geaied] si2(13)
2l 8l AY s¢285 GUR A41Ad o1ef]. 3] ULH UASR AR AR dleR A
W SAH AN oflud el Riegiaai AHidd] ofl &l ukH u2isR
A8 lal GLIaI s8] QISI gl

A A1 A3GUHT AU SR dl HHAPA A 1A & 5 AN UL
yaisR A8l dicl 850131 dl.oa/03/accc &l ASIS SIHER dIS S
19l &dl Vol Adofl ollsloll A ARl 9—00 &l Aa—00 Uil Yellail
&dl vial dlal €921 ST IR ddlal HIRYS UdlIR coo / — 31 AUYIHT AH1dd)
acll Aol AAIA dHofl 52% dsIER] vid al [orsief] uHIGIsuwl ofis?] sl
&cll, URg ULH UASIR &1 A AY ¥I1Ad 8 5 1 Sl1Holl ofl¥l U2isR Elals

dctot AYHER/&AS 1S olel WG Hotef A1SRHS vidall [GRIHI ACU3
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(G4 & 240l 9 ofl FlardIeS Hoyot sA3 / Sled! / vidlioll dsiol HAE Acdiof] 3
Elois A sdis AU 31.9uU/— ol dgal &Nl €kl gl Asig/uiellofl
el HIZ2 disidls sRUR] ddls s1Ho(R] sdl &dl ol dilal AR
213 %182 53] [oicl] HofA R duididuidoll YsULll SAUIHT A1AdI & Al HIVIS
eclaai ¥119 8 5 ofll uisRal (aiRu1gfRA R SIEf [IHRLS Hudidi A41Ad ol
aell 24191 2isidlel BRI H12 ofls?] AGE A1) UIS] ASIV aig]. 1M, 61 ]
siigiglell Gioal UisRIA Ascflvief] [A3eciof] eslsa wLI1dAd 8, AduH 388
AdIHl AHID dl FRYERGN il USRoTl 5 olefl § Aol RsRYlel A(E5d
[GiRiHIoRIR SIS eRdl § [GHRLS AN B, Al URYER dildll s112(R]o]]
HicidH] Gde duRiHi 2IsR 8 8, A did U] 8 § Hi3) [alHRLS SIuEAe]] Uls
Al AUaldlol &Ad of &dl” 2ol Y11 & & ULH UISR 2ARUIHI Aol SIS SIA
sdl &dl Aol dHej vUAlol Ydi Allal Ul ¥l &cll I Ao ol1H US| 2R,
gl RasR 8 5 A1 2A8RAloll UuaAl 2gRiR dofl HUTEIHT 21Ul &dl
$34? a weldl IS ofel. dgHi UH uisR A1 dsell 2% &dd [al.¢ /€]
¢/ Yol €2a1A%] Hdidi 241d dl oflyl URASRA UYUH URISR A8
A quididuid iIsidlel iRl a?lS (eiHRLS sAUIMT 190 8 ial Yuid]
quid 48Rl [eifdeiA Yot d=ilal siHa(Rloll SAEIS HofRAR Adal
YsUdIH] AH1Ad 8 Al I €aIANHI ¥R1dd [Aadiefl sief [Audla ([Qaia
alciotl S0/l edRl YRIHUUIHT A1 oie]. I BIcall 2aRAI(A s14] %)
GUR sIuHl sIHER d3lS AUl Elais A¥HER/ HAS dIS 5% cix1Ad] sl
d A1efla g otell. 1 [t ARYER U A1HIYIN] A8 l0ll A1BEf A1
AHIAE G2 dURIHI HRYERG S SI4H] 20l A SIRIH] USRIl SIHER &d
d &lssd WRcA sigf Gaz duiRi sl 2419d olefl. RYER ¥LI1dd &l5sd

AR AA ¥ SIH Sdi &dli d SI1H SIRIH] Hal A s1H] &dli d &lssd YRUR
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SAlall oIyl ARYERUZ GUR 2d] 8. WRg YRFER AAIA ¥L119d &l5sddl
AHdol 5l SIY €2dId® WRIdl %Y A ol dilg) sIH sRIA] &ldig
ol URYER SIIH] &ldig) AN [eideat 51 HIell A &lSsd YRUR &AdIg
Hiofl 2isdiofl siRiElo]l uRRa(A olell. 2R SIRIH] USRGlI SIHER &ldldl]
&lSsclal dil % Sief €2d1A Yi1dig] 2AHal Ud o1®f] Al FRYER Aldl]
Gde durRiHi 2dgd 53 &lSsd ofAR Alloll 2512l 2(Ei5d [orRIHIoRAR
Sigf Rl § [0142]S SAUIHT 2A1Ad of &1, A ANANHI PRFERC] (o1HR]S H2iH
AANINE dsell siugA0l] (aiuld 2a3Uoll A4al sIRuEA0( AeAUall o]
GuRdl] of I VRYER AIHI UINI A& 1] SRIH] USRelI SIHER &ldiofl &l A
A sl A2uuoll ¥R s1H Siofl Blssa YRAR &dl oefl 2ol U
U21siR A1 a8l 2% UAd €2d1d%) &l [QAwllddl] SIS eslSd URUER 2
1A [o1vs0 [o1asd 8,%¢f] ofle uaisik 2isidlot saRuR] a5 s139(3) 2
8, d AICId YR & ol A1 YJUT H¥CT UYH UASR A&IRA Gelldl &l AHY
UYH uisR  al oflyl uaisr dA HIAIS—SIHER Aol WA &I
d Hisld1Hi A1ag otefl,

&9 ofl%l u2isRall Sl Yol Al .29/ 03 /2005 ol A% HIfVIS
gsHell gel sl 8.%¢/ ofll uaisRdl dislell 2id A A AlEIBis [Agle
AlB o4 (Fol A1PIN A1 YSIEIHI V(B fciuH ]S ¥119d 8) ofl seH—U
(efl) Yoot A0121 ofis3Nai &l 5 gl A oiSS] SWIg] B, ¥ AHIcdH] A [Efcto]
sax—u(ofl) ofl Ul &1l Adi A5 dN 21 © HElollofl 2403) ofIS3HI of
Bl AR YRFER SIHER g2l 53 d dRIuell Bcdi—a2 HiHl oAl uclly
(el 2191 ate] dedl €Al el UM UISR o1 A&UIHI SIH S} & dY
SIHER YRAUR §d 0] 28 .41 AGUHI UUT Sl 242116 A ¥RI1dg ¥33] %2R

8 3 UYH U2ISR AN ol uzisRa Hifvis gsHell ofel ug 2AsRHlll sl
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[Qei19101l §SH VHoRi3lal dI.29/ 03 /20085 ail A% Aulld gsH| g2l s3c¢t & qgil
ol u2isRal 21 sl 24311Goll KR HIRAHI el UASR ULH UISIR 4Rl
Hi Add w0 €9 s132(13] $3d of 81 Al SIS ASAR UAH UiSIR S AUIA]
A1Ad ole] Vil ULH UISIR 21281 8] His— U ofl dl22el] ¥ e2a19%] Wil
2% &Ad O doli®f] 2Qure AR B 5 oflYl UASR UYH UISR AR¥UIHI dildl g2l

Sd 1 A211Boll AR HIAHI Add w0 [E4A s1HM3) s3d 8.

8lCioll A1 3501 AIU2(s dsAR (e (ciudall AHIEQIICHS FaIdIef
Aloll el IR & § SH? d U 3sS AHlRd slssdla &ula Adi, ol
u2isik Ag wLdd 8 5 dild gel sdl guid =01 S aliglR, ofigly
wiR § 2Ll 4adR Ysdd o1efl oA dIC AU o1ef] AR HRFER Gde
duiRicll &lssdal eidddi, WRWER dHl FIdd & 5 3 did W3l
8 5 AH1A Fed] AHJ S1H S3d d AHJcll UlIRa(l 253 Hofl 213 & AHal HI3
SIgf e ofe] [AUlaai UBH UISIR A€ AY ¥L11Ad 8 § dIfR1%JyS AR
uidiAi ol uaisik Ydi saURIRA Higdll SIg ¥2uIRAT AHRdcy aRIgdl o
8ld1€fl Aal 24141 sURIAIA [a1H2LS] (el el UlSUIal 2ofR430l &JAc
o ald1efl adid isIdlel sHURIRANG ollHER ASRal gsHE] g2l SN
A1Ad &dl Aol 24191 24810l s3URNA0l 241N BIs [AaiegRIol] 214 1g4]
uHIE ualR el el dndR Adle gai sAAIHI AH1ddl &dl. A1, GUSd
Hxolofl ([AAaiciRfl &/SSAl 385 W AIAd S.ULH UASIR A1 EURI
RYERG SIUEI] A2AUIES Y0 UdIR del 2@l dndR AUdIg] ¥Rl A 1]
AHIAH & Aol VRFER SIEf 25Hg CBRL AIHIUINI ARYUIHI HIS] &1 d Y
ofl &(Ssc A1l 35S W dIAd of &1 YR Al SIEf CRLL AIHIUINT A&IHI
al1s] oflsng eldie] ¥l 1 Aidg o1efl. 28R & UJd &AY A ol IS

A 1A W ViudIHi AA1ddi dHId iR1:51dlot SRl €921 sA11 1A
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RYERS d AgfAR AIHIUIN] AYIRA 21 SAIHT AHI1Ad &1, d AN

RYEIRA €921 S Iall U2l Gl IRSIUEAR S 2RI ASIRI A o],

AIHIYI0 A1 AURER] %2UIA Al YER F §1H2(13] Sl &l
d s1¢9013] daolel] YollR HEoge I EQRUFHIR ANYla S1H U Ul &ldid]
&lssd ¥L11dd & dHY ¥211d 8 § dild g2l sAT GlIE Ao HIRIRAla el
sl A O ug HeogIY eqrRAUgHR Al R sl YolluR sl
ol UH UisiR 2l £diRl 53¢ al1s3] GUR dgal sl sAUIHi 241dd A
A UHI SIS VAR S A1dI SIS RUIScloll of1H ol UISR 38S GUR dIUd i
A50 &Ad o1l Al Heog ERAAIA AN loll AIGIEHI UAH UISIR 2429
A AY ¥21dd 8 § dlal olIHER G151 AH21ofl A4.2{l. .6l 9057w /
2090 ofl AgfAla ofIHER &IFSIZall YSIElSl AHIUR Aol ds] $A3
oll Yol YO [GIHERLS AIUUIHT A1 & 2al d [Ad1d 2% AAA €2d119%]
W1 388 R WRUR SJAIHI UGH uzisR A5 &Ad 8. | ofl
U2isRal g2l sAT Glie UdH uaisiR A& ofll uaisiRel ol siguel

siuRla s31efl 2% GUR AV &l AY YRAIR | atel.

EYHI,AIHIGIN] 22121 242813] 202¥l0fl S [Aei191 8, Ui s3iUIR]]]
[GIHR[S HIZall [G1uH] & Aol [aluHIa AIEIRA sHURIA (GiHERLS ¥ d HR
%Yl UHIR eidl su1Ai AH1dd] 8l1d 8. &Idali ARIER SIS erd] Uls Uit
112131 ofIs2]Hi 2419 ofell. 2RYERG AH12IE GURel] Gde Ul yot ddldl]
[e1HELs siuEAR0( USUI 2Uaiidlal &JAd oleld] Vol ULH UASIR ARUIHI
d¥oll SIEf SIH Sl &1 Vol dHol AUURAlol Udi AAIA Al AUIHI ¥dl &I

Fefl dHol ollH US| VY. AIH,PRYER AIHIYIN A1of] eRd] uls
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AofARall [o1HR[s WAA sHUIR] o] d&il dlal dgel &a11] €REl s1313(13]
Al HIZ [G1YSA SAIHI AH1Ad 814 A AIHIUIN] A8 1al1 SIRAH]of] %o
GuR s1u] s1312M13] s sAUR) ol€fl. A AXNHI 2RYER 6id] 2 AsSIR
Aol Adlal 211, ARSI Uididi Ul Widl us AR oikdl ulsaiai

N

disId g1ddl Udedl dikus GAEURIA AHIol dS AHIUdIH] AHID 8. %)

~N

2513 uiididi dssiR Aedldinl sAURRA s3] s3d &l Al Al
ol Yoi:2IUd suIdi 2419 dl datiell 2o GHEURIA oAl Y AS B,
PRYER AIHIYIN AUIHT SIH S}loll eslsd 8, WRqg dilall  eRd]

siugA20l1 eidl ulsu1 2AefA 120 o1l

HRYER 8ldal] A1 [Ad]ld 35024 1WA S3d 8. HRYER [Adeld 356
EIVIE 51 A3 d=lofl wAH& 1 &1 d ellad sigf Yridl 2% s o1ef]l da
d VHefReRol] &SSA AARA Adall HidIRI1 (GIAEIHI Al ARAUIRAal| AIIETIHIHI
¥211dc oi®fl. [Adofld 350101l 2A1NHI 2112fls dsAR (8 cRUH A1CTY ol
AHIERIICHS FIdIgAla AHU2RA USRI oife Vil d AAgRAR AER (Bl [c14o]]
SEH - (3) ol &llal Al US ol 41 A2AYIES 41 SRIEIHI A8 ol 27 /2090,
dl.au/oc /090 ol AY GAAUIHI AHIAd & wa A A2Idigfell GeAU
213 S IAHI A1 8.

Section 2-A : Dismissal etc., of an individual workman
to be deemed to be an industrial dispute :-

(1) =xxxx

(2) xXxxXX

(3) The application referred to in sub-section (2)
shall be made to the Labour Court or Tribunal before
the expiry of three years from the date of discharge,

dismissal, retrechment of otherwise termination of
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service as specified in sub-section (1).
BWRISd A1 VoA IR ofIS3lol]l AHICa § w2l 21301l [S24141 [Qale
AR 9ol AHAHJIE AH1CA Y3] &di usdl evid S3] €dl US. ARAR IYoRid
225 Rall .30/ 0C /20U ofl AB2 &lal Adi "l 9y ofl oyIRA "AS Uy

ofl AHUHJTEI (G114 SUIHI A19dH 8.

RYER [Adaiel] dlloll dsAR GuRed s3d ald, d AN [Adofld ds:uR
GuRaid &l WA ollHER AdRUY AEIAd d¥l olHER ARId dfS
AHeIAA URAINA SAIHT AH19d Riedidlal HIdleRls Riedidl a?ls &lial Al
UsS Aol d AoRAR d &llol de doll GeAU sl ld %33 wRIIR 241d 8.
¥ AR AN olIHER AdRU HEIAdal] 023 (A7) AA.H].2{]. Uil
ol.Uur3 BU ules &Ad Aiflece AoMoflaR, A¥2elal 222 AAISERUR
HISEPI ofls [A. Hlgoldidall YSIEIHI WIMNA sAIHI 219 [[egid
ol H19lesls Riedia ails elal Adi,d YSiElell Wi of. AC ol &ial Adi, dai
FRNUYIH AH1dd 8 §,—

"19. We are clearly of the view that though the
Limitation Act, 1963 is not applicable to the
reference made under the ID Act but delay in raising
industrial dispute is definitely an important
circumstance which the Labour Court must keep in view
at the time of exercise of discretion irrespective of
whether or not such objection has been raised by the
other side. The 1legal position laid down by this
Court Gitam Singh that before exercising its judicial
discretion, the Labour Court has to keep in view all
relevant factors including the mode and manner of

appointment, nature of employment, length of service,
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the ground on which termination has been set aside
and the delay in raising industrial dispute before

grant of relief in an industrial dispute, must be
invariably followed." GURsd olid. YUld siéoll YsIEl Rl Adl
cdlaflegiol As2 1e53 ofl AU 18], As2a di9) usdl aefl, ug
[Qdal a 2141oMls dsAell o™ [o1Rfu HI2 2A3AcUe] WD Giofl 28 8. I
GURId ol IHER ARY eI UAIS? [A.¥1goe [S3522, AASEUR ([SUIdoe,
(0qu) au AARARAlL uall .1 GWR URiEd A YSIEHT AU

Rieglicial 1ol dgfA dl d of | Yo 8.

28. The aforesaid case law depicts the following :

(@) Law of limitation does not reply to the proceedings under the
industrial Disputes Act, 1947.

(b) The words 'at any time' used in Section 10 would support that there is
no period of limitation in making an order of reference.

(c) At the same time, the appropriate Government has to keep in mind as
to wherther the dispute is still existing or live dispute and has not become a
stale claim and if that is so, the reference can be refused.

(d) Whether dispute is alive or it has become stale/nonexistent at the
time when the workmen approaches the appropriate Government is an
aspect which would depend upone the facts and circumstances of each case
and there cannot be any hard and fast rule regarding the time for making

the order of reference.

AIH,BWISA YSIEHT UeIMNA &Ad Riedia dardi dal A11s
[QuiearI-acs9 yxoial WRflsloai dl 21g dlaleiel dd) usdl ofef]

WRg ([Aule digy ded 5 ¥ldd 8 § 51?2 al ([Adle 22d Aed 5 difl &dd

N

9 S SH 2 219 AIRIS [G1efy s 35026l ([aiefu sUI6] 81 8. 64 I

~N N

YsIElall AEA GlIciall Suofl A% HNdIHI 241D Al A1 SIA ol URISR EUR
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2% &JAd HI2ILI (6190l YO Aol UH URISR A& dI.29/03 /2005
oll A% 2l 5 &ldlg) ¥IAd & a8l doll A3cigHi ofl¥l uaisR dl.
0%/ 09/2020 ail A% dlIHER HEEARI HYWR SA2R]6l] SN $RJUIE S
8 ¥ SIRUIE A Cloal UASRIHI AHIEIol olgl di olIHER HEEM
HHAIYSA d1.2v/09/2020 ail A% Aol SIEHI 350 SAl0ll §SH S
dgil A 3seAHI ol UASR dl.oq/02/2024 dll A% AHis—v &l HidIQl
[61A€0l 2% S & ol URYER Uldlall HidARl | [o1AEatH] A ¥11Ad 8§ § ofl%]
U2isRell slguRl %idoll dis 5 otl 92R Aflal dl.29/03/2005 ol A%
Alltis gsHell g2l s B.agai AHIINRA ddofl adlvlls  edldini
RYERS 24285RHoll [GiUH] 2ol 248RYlall 8AU dl.20/02/05 Hi AU
ofll u2isRal €921 SAUIHI AIAA B al Aol dI.29/03 /2005 afl A%¥ 2l
sl olle HidILII [61dEal dl. 09/ 02/2029 ail A% IR WU U GIIE 2% S
& ¥l clafleRial ol sRERINAR UIEUIUIN of &ldio] dI AER (Al 243 slef
@ 19ofl sREN ¥119d ofefl Aefl &Idail 54al SlAdll Gligl aisdl aldief] 2RIl
S O Al YIRS PRYER Rl Aol HidlRlI [o1deatai ofisHiell gl sul
ugl sigf uel A1ssA dRlV uH U2isikRal HAAI &1 dJ ¥eldd ofell ag
[Qdat 249 i 1ol sREN %©I1Ad ofefl § si [Adal Hig 2191 sl wdls]al
s ol agHi ofll uisrell Adie Guoll Gae aurd du1Rl Addidi 2419 dl
dHi oflyl vzisR RasRd 8 5 A did uidl 8 § A 5d sl sl Ale gl
GIE 2020 Hi A O. dgHi FusR & 5 ARA Beal 15 aviell U
U2ISR RYUIHI SIH Al HI2 2-3d oiefl.agai ofl¥l usR daoll Hidlel
(GIAESIHI AHY A UIAoll HIIEalIHIHI BldN 350 AlE UNall [Adeel] SH
EVd Sl Ao SIS SRR ¥R1Ad o], dgjai 41 UlE UNall A1N1H] ddlal g2l

SAT Glle ARAIRA dHal ois?] GuR s3lefl Qul HIZ2 SIS U UBIR UH
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U2ISR 2081 HIY A &l § ollHER BIYSIEHI § Vo SIE SAAHI 2R-d &l
A4 ofl1 ugisiRell s oiel]. 21H,8WRIsd edld deil AHA3ISS AU Adi 2
UR iR 8 5 Al SlHo, AHA SS dAUIDT Adl U YRl 8 § IRIER
al .29/ 03/2005 ofl A% 2l §AI A8 1.0/ 09 /230l A% HEERI
HH ARYSA AH2 FTRIIE evid Sl ¥ STRUEH]T AH IS0 of Yt HEESIRI &
AIRYSd, UIdYR d2s€ll dl.20/03/2023 oll AY Al AoR SIEHI oI
[Giefa Hi2 Hisdl 20d 8. IR GWisd [Auie digy &dl § 547 d
Ao RYER SIF €21 YA Y A oiefl.agHi R¥ER Sief
UARUYER AIHIYINT A1 ddofl [Adle Flda &dl dY cdIgdl HI2 Y S
ol®f]. 2RYER ddal g2l SAUT GIE SUR UL AIHIYINT AYIHI 2AJdI &l
Aol 21l s14 GuR Al HI2 SIF HidIRl S &Iy AY SIS ¥R ¥211Ad
ol®fl AdlANNHI [Acial i3] Slef sIUEAR SREI &1 dY wLIIg oiefl. dafl,
d¥oll APIE BURell WRIYIHI A1 dliaid slef 2U1sls eslsdl xei1dd o,
AIH GWRIsd &slsd daidi ddl Adl aldell ([Qaie ddd & d oidigdl
HIZ SIT Y11 % &Jd ofl] dgHi Yddl ifSdal SRIEN HEE $dl o] 412]]
YERN [Adiga AU (waiver)oll GlIE oS &.21dI AFAHI &IGHa]
[Qaie 22d (uif]) gldigy Y1 241 & SREI § &ldall [AdIE Bcuoal Y]
2UAGY (G SA & Vol AAIHIoY [AdS 2A0id SIf oUIRS ol I%o]]
siRel e211Ad ofell.dgiHi A1 AGISS of1H.IYRId s1g5IEal Ad. Ul 0l. 309
/5,d1.Rs /0w /5, ulQuRicg olaXleig ¢iRsdl (d.222 1§ 2RIdol]
YSIEl AHY 00U AGAGUR T¢3 GUR URkies 2dd &Rl 222 s,
Al. dos SdduAce dos [A3ed oflad (YUHSIE)all YSIEHI ollHER
AUAR SIEA DG URAIMUA $3d 8 5§ WRJUR SIRIEIHI SIS AHY HAUTEI YA of

1R IR SIE dal &llal dF S algl,udg SRAoll AN Aol &S]Sl
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a AR [Adle sladgll Bcuool 53d &1 dl [Adiedif]l 8 5 $3H? al [Ado
2{Aall SIS YAIRAT 8 § 5H7? d 43 A dIgf &1 B.UgHI A2IUd (Estoppel),
degfaR (waiver), Asd1A404 (acquiescence)oll (Heglid dos2lud S]%Lga
o |19 Us 8 dg WRINd $d 8 GURSd 5 HR¥ER Sld &ldI ©di
[Adot 2i3all SIT YdIRAI 2% 52d olf].¥ef] 350 of1HR SAIHI A41Ad],
AIH, &ldoll 818 BUell ISWAHI ULl FRFER v d¥all AU RR]
Aol AHAIHIGY AHADIN GIIE 30 EIVA SIA 814 Aol A4 SIS 2uwe
SIREI dHail Hidll1 [eldeaidi ¥211Ad ofell. F&f] 3504 HR &4l Ul o€l
A1H ARYERAN S 2591 Ul o] ddl A1H1d1010f] edld Hiotdl U 211>
8. A1 BUASA dHIH &slsdl detdi Adl UYH UISIR 21RA Gell 8l
AHY ULH UISIR 2281 Hal ofl%l UisiR dRA HIdIS—SIHERG | A30iE 81
d 2A1lcia 2Ad o] uH u2isiR AU oflxl uaisika di.2v/03/

2009 oll A% ARSIUEA A G2l S &I} d AISid A o &lef, YEEI . q

oll ¥416] aiSIAH| AHIUYIH] 41D 8.,

AUl R AR¥ER EUIRI Glcofl 212%] 1w AN &l dgf AHY oll 24A4EY
[Qdaiefl ervid $3d 81 Glcioll 30 JUIAYIUIN of &l d AFNHI ULl

WRYER SIS UL USR] E1€ 81dal SAHT ANYY| BSSEIR Glaidl ofe].

AHIH,BWISA HEEIHI UUT $3 d HY¥o WRAR R¥ERH vz
ARsIRUEAR Slaidl of &l dHal oflxl uiSIR dHell %0 Ale gvie] agf
AHAoll 196U [Acoi] VA S3d &I AUl AXI2NHI ARNER AI.S].2A52
Yol A1 Aeidd wRALl Hidrell (eideat Hi wRIIAl Yaolofl SI % Ele

ANYU| ESSER & o B, HEEI ol.2 GI0id of|A HCtofl AIUR] §SH §3 &.
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—:—§SH —:-

() ol uaisk a1l slcioll 35021 A1€f] ollHR SAl6ll §SH SAUIH]
A1 8.

(2)  u2isR] A Uld Uldlofl Ui %1d eilaludl.

(3) Ao s1¢, AHeIdIEd 2¥1E] edRl AoRR s1E (uealal Aol sRIued(d)
(G141 ool USRI ¢ ol [o14H - 3R ofl F12IU1E Y¥0t Acielld ugisikRal

glcioll Ad1sall URiel] &A1 ofie dofl oIS AUl 249 [GRIH AofRd 1R

sijaigl sdl.
dl. 30/0%/20%%. (Yolld g 1R A1)
YA 1 UIHYR. vl A4(8sK3l,

HH AHEIA, UIHYR,
(15 0. »¥03vC)
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