1 REF No. 281/2020

HR AEIEd, USIERI0l Uyl AHfaISIR]S 22121

R0 (Ad.2Al.dl.) 54 oi. 2¢1 /2020

AiS : 0¥
USH UYASR : ofldss H2cA Aos sled
. ul—did, dr.aiglsll,
[¥— usierl.
[Q2e)
ofle1 yaisiR : Hidlal i ANH IS,

8. didl suily,
. Ul—d1d, dr.aiglsll,
[¥— usierl.

81| -

UYH UISIR d2% : [dedial uslagl] §. 234. Q6.
oflol u2isiz ds : sl el o],

2 AAIS ::

(2). AER SIHoll ULH UAISIR AIA &ldall ofl¥l U2ISRal] 350 HEE I &
AHiYsa Hl, aslerioll sAoll AYSA §sH SHIS: 53U, /A AU,/
A4.1]. /d/A.%.9uoS5 ¢/ ,diRlv: 49 /0¢E /2020 Y ofleyl ugisik /3119l
(ol A ugdl gsHHI ANAI VIR "IRYER" dS GeAY $3d 8. )al dHoll
usdl [edAlofl WIIR AEld YO %A1 ULH UASIR A42eUIHI (5 Foll &d ug]
ESHHI A0 VIR " A1HIINI" ]S BeAU SA 8. ) Yol & IU $UI S 547
d Helall sAiulalRfU H12 Aol BEIddal 252 53 8.

(2). 3501 SICHI AUIRUI PRIFEIR ol ollE]RA S F UIR2 of| UBIR 21| S1H AIS—2



2 REF No. 281/2020

el 2% & AR ugl A€ SIH HIdAQl ol [61dEal %Y YUl UIA &I HRIER
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sREN:

(U). 2114, GWISd dHIH &slsd &l Adi URIFER ol AHis— &l ollZlA ol
ugdl HiorRlail [e1deat 2% SAU1 HI2 Yol AHJ AU &l U HidIRI o] of | ol
2% 52 olefl AAal S YA] ULl 2% 53d o], AIHIINT 8I%R & IRYER SIS
WRI91 2% 52c o] Al A1H 19101 dRE AlUid ¥UIG el Y11 2% &Jd olel.
Al doiss oIHER o3 GIgSIE 2002 (3) AdAA AH WA
ARUIR UASRal ASUR ol1Z]A o1%] 2R-d el Ad1 AX12AHI U2isiRal ¥ d dlIR]uiof]
1Rl &l ¥ A1ef] &19R Ugal A ] FgA § spA4] AT, 241 SlHal
BRYER Glcoll 5 EUd 53d 8 I dal Soll €35 2%l ¥ILI 1Y % A
SA evd syl ugl del sié AaM s19R 2ela srRidigldi vl ddl
AR Aol AR HIAA EIE 243N Y12 YRIdT %Y ST AN . AAdls0 As20]]
SEH—02 dAUIQT Adi ULl U Y1) 8 § X RUfsd A ged] el 5 51 dd]
ARsLIHI YsIEl AU, dl d &slsd Adl @slda AR yeIgdl S,
GRAR SIHER 0 AN Fed] Aioll AHY Al ULl YRAU] 2% SAIHI [o1vs:
28 ol SUR ULI SIEHI 819 of 28 dl ol IHER IYRId BIFSIE %] Ad AR, 1EEU
(RAMA) V¥ UIE Hi BARUI Y ULl SAHI §SH 5] o111 ]d 8.

(S). 1A 520] 38S UUILT Adll HEE 28 SA A2 s IRIfa1f 418 elvid
S 8 U HRYER § ddotl Uldl(oifEl 8192 284 otell 5 %ol AHaiHi Sief
HIfG1s 5 £2a1A%] Yrid1 2% 53 ofel.

AIH BWISd &slsdoll AHolHi allHER US| MEIGd0l , State Of
U.P. vs Presiding Officer Labour Court ... on 14
November, 2019 . IN this case Hon'ble High Court of
Allahabad has held that;
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26. The essential distinction between "burden of proof"
and "onus of proof" is legally well settled. The burden
of proof lies upon the person who has to prove a fact
and it never shifts; however the shifting of onus of
proof 1is a continuous process in the evaluation of
evidence. In this regard reference may be had to the
judgment in the case of A. Raghavamma and another Vs.
A. Chenchamma & Anr.12 wherein it was held as follows:-
"12. ...There 1s an essential distinction between
burden of proof and onus of proof : burden of proof
lies upon the person who has to prove a fact and it
never shifts, but the onus of proof shifts. The burden
of proof in the present case undoubtedly lies upon the
plaintiff to establish the factum of adoption and that
of partition. The said circumstances do not alter the
incidence of the burden of proof. Such considerations,
having regard to the circumstances of a particular case,
may shift the onus of proof. Such a shifting of onus is

a continuous process in the evaluation of evidence..."

Further in the case of Anil Rishi Vs. Gurubaksh
Singh, 2006 (0) AIJEL sc, 37208. In this case Hon'ble

Supreme court of India has held that;

(10). Pleading is not evidence, far less proof. Issues
are raised on the basis of the pleadings. The defendant-
appellant having not admitted or acknowledged the
fiduciary relationship between the parties,
indisputably, the relationship between the parties
itself would be an issue. The suit will fail 1f both
the parties do not adduce any evidence, in view of Sec.

102 of the Evidence Act. Thus, ordinarily, the burden
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of proof would be on the party who asserts the
affirmative of the issue and it rests, after evidence
is gone into, upon the party against whom, at the time
the question arises, Jjudgment would be given, 1if no

further evidence were to be adduced by either side.

(19.) There is another aspect of the matter which should
be borne in mind. A distinction exists between a burden
of proof and onus of proof. The right to begin follows
onus probandi. It assumes importance in the early stage
of a case. The question of onus of proof has greater
force, where the question is which party 1s to begin.
Burden of proof is used in three ways : (1) to indicate,
the duty of bringing forward evidence in support of a
proposition at the beginning or later, (ii) to make
that of establishing a proposition as against all
counter evidence; and (iii) an indiscriminate use 1in
which 1t may mean either or both of the others. The
elementary rule is Sec. 101 1is inflexible. In terms of
Sec. 102 the 1nitial onus 1s always on the plaintiff
and if he discharges that onus and makes out a case
which entitles him to a relief, the onus shifts to the
defendant to prove those circumstances, 1if any, which

would disentitle the plaintiff to the same.
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s3d ol®fl. A1, BGUASA dHIH &SISAl dHI AdI AE SIH AAIYYIHI VRYEIR
(SIHER) ol A AHYUI [Bd of BldIg] RUULT LI I AU Bl oA RAall EldH]

HEI . ofl ¥dI0t aiSIR Hi AU HEEI of.2 ail of|A HYOHall A1VIR] §SH SAIAI
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2. VR 23 SIY gSH SAIAHI AA1dd] ai€l.
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