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DH]Z VNF,T4 J0MNZFGF 5|D]B VlWSFZLzL ;D1FP 

 

Z[OZg; sV[,P;LPJLPf S[; G\P Z(!qZ_Z_ 

           VF\S o _$ 

 

 5|YD 51FSFZ  o GL,S\9 DM8[<; V[g0 CM8, 

     D]P5MvZJF,4 TFPJF3M0LIF4 

     lHv J0MNZFP      

  

lJZ]wW 

 

 ALHF 51FSFZ  o EF,LIF RLDGEF. ;MDFEF.4 

     ZC[P EF,LIF O/LI]4 

     D]P5MvZJF,4 TFPJF3M0LIF4 

     lHv J0MNZFP       

      

CFHZ ZCIF ov   

5|YD 51FSFZ TZO[ o  lJNJFG JSL,zL S[P V[DP XFCP 

ALHF 51FSFZ TZO[ o   SM. CFHZ GYLP 

 

 

oo  V[JM0"  oo 

 

s!fP ;NZ SFDGF 5|YD 51FSFZ ;FD[ CF,GF ALHF 51FSFZGM Z[OZg; DNNGLX zD 

VFI]ST zL4 J0MNZFGL SR[ZLGF ;\I]ST C]SD S|DF\So S[PV[RPqV[;PV[RPq 

V[DP;LPqJqV[PH[P!5_&(q4TFZLBo !!q_)qZ_Z_ YL ALHF 51FSFZqzDIMUL 

sH[GM CJ[ 5KL C]SDDF\ ;Z/TF BFTZ ccVZHNFZcc TZLS[ p<,[B SZ[, K[PfG[ T[DGF 

50[,F lNJ;MGF 5UFZ ;CLT D]/ HuIFV[ 5|YD 51FSFZ ;\:YFDF\ sS[ H[GM CJ[ 5KL 

C]SDDF\ ;Z/TF BFTZ cc;FDFJF/Fcc TZLS[ p<,[B SZ[, K[Pf 5]Go:YFl5T SZJF S[ S[Dm 

T[ D]N'FGF gIFIlG6"I DF8[ V+[GL VNF,TG[ ZLOZ SZ[, K[P 

sZfP Z[OZg; SM8"DF\ VFjIF VZHNFZ G[ GM8L; SZ[, H[ 5M:8 GL 5CM\R VF SFD[ VF\SvZ 
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YL  ZH] K[ tIFZ 5KL ;NZ SFD DF\U6FGF lGJ[NG ZH] YJF RF,T] CMI VZHNFZ 

TZO[ SM. ZH]VFT S[ ZL5M8" GF CMI VZHNFZGF DF\U6FGF lGJ[NG ZH] SZJFGM CSS A\W 

SZJFGM C]SD SZJFDF\ VFJ[ K[ tIFZAFN 51FSFZM TYF 5|lTGLWL U[ZCFHZ CMI ;NZ SFD 

VZHNFZ VG[ ;FDFJF/FGF 5]ZFJF DF8[ RF,T] CMI VZHNFZ ;FDFJF/F U[ZCFHZ CMI 

T[VMGF TZO[ SM. ZH]VFT S[ ZL5M8" VF5[, G CMI T[YL gIFIGF lCTDF\ 51FSFZMGM 

5]ZFJFGM CSS A\W SZJFDF\ VFJ[, K[P ;NZ SFD N,L,M 5Z VFJTF 51FSFZM TZO[ SM. 

CFHZ G ZC[TF T[YL gIFI GF lCTDF\ AgG[ 51FSFZMGL GL N,L,GM CSSA\W SZJFDF\ 

VFJ[, K[P 

 

s#fP VFD p5ZF[ST TDFD CSLSTF[ TYF Z[S0" p5Z ZH} YI[, 5]ZFJF[ wIFG[ ,[TF\ ;NZ 

SFD[ VF S[;GF VFBZL lGSF, VY"[ DFZF ;D1F GLR[ D]HAGF D]N'FVM p5l:YT YI[, 

K[P 

oo D]NF oo  

 

s!fP X]\ SFDNFZ T[GL D]/ HuIFV[ 50[,F lNJ;MGF 5]Z[5]ZF 5UFZ TYF VgI 

D/JF5F+ TDFD ,FEM ;FY[ GMSZLGL ;/\UTF ;CLT GMSZLDF\ D]/ 

HuIFV[ 5]Go:YFl5T YJF   CSSNFZ K[m    

sZfP X]\ C]SD m 

 

s$fP p5ZMST D]NFVMGF HJFA GLR[ D]HA VF5JFDF\ VFJ[ K[P 

 

 s!f D]NF G\AZ ov !P GSFZDF\P 

  sZf D]NF G\AZ ov  ZP VFBZL C]SD D]HAP 
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SFZ6Mo 

 

s5fP VFD4 p5ZMST TDFD CSLST wIFG[ ,[TF\ VZHNFZ G[ VF\SvZ YL GM8L; AHIF 

5KL DF\U6FGF lGJ[NG ZH] SZJF DF8[ 5]ZTM ;DI VF5[, CTM 5Z\T] DF\U6FG]\ GLJ[NG 

ZH] SZ[, GYL VG[  SM. 5]ZFJM 56 ZH] SZ[, GYLP ;FDFJF/F CFHZ K[ VZHNFZ[ SM. 

5]ZFJM ZH] SZ[, GYL T[YL ;FDFJF/F TZO[ ,[lBT HJFA VG[ 5]ZFJM ZH] YI[, GYLP 

VF TASS[ GFDNFZ AMdA[ CF.SM8[" Z__Z s#f V[,V[[, V[D Z&! 

HIFZ[ 51FSFZG[ V[SJFZ GM8L; AHL UI[, CMI T[JF ;\HMUMDF\ 51FSFZG[ H[ T[ TFZLBGL 

HF6 CMI H VFYL CFHZ Y.G[ ZH]VFT SZJL HM.V[ S[ SZFJJL HM.V[P VF SFDGF 

VZHNFZ[ CF,GM S[; NFB, SZ[, K[ H[YL T[G[ S[;GF NZ[S :8[HGL HF6 CMI H VYJF 

S[; NFB, SIF" 5KL T[6[ SM8" ;D1F CFHZ ZCLG[ SFI"JFCLDF\ EFU ,[JM 

HM.V[ VG[ T[6[ DF\U[, NFN V\U[ IMuI 5]ZFJM ZH] SZJM HM.V[P V[JL0g; V[S8GL 

S,Dv!_! J\RF6[ ,[TF\ 56 :5Q8 YFI K[ S[ H[ jIlST V[J]\ .rKTL CMI S[ SM8" T[GL 

TZO[6DF\ R]SFNM VF5[4 TM T[ CSLST T[JL jISlTG[ VFWFZ[ H6FJJF HM.V[P 

HIFZ[ SFDNFZ _Z JQF" H[8,M ,F\AM ;DI NZdIFG 56 5]ZFJM ZH] SZJFDF\ lGQO/ 

ZC[ VG[ SIFZ[ 56 SM8"DF\ CFHZ G ZC[ TM GFDNFZ U]HZFT CF.SM8" HLPV[,PVFZP !))5 

sV[l5|,f 5[H 5#) DF\ 9ZFjiFF D]HA 56 S[;DF\ C]SD SZJM gIFIMRLT K[P 

s&fP  VFD S[;G]\ Z[S0" J\RF6[ ,[TF ;NZC]\ Z[OZ\; S[; V+[ gIFIlG6"I VY[" NFB, 

SZ[, K[ 5Z\T] VZHNFZ S[ T[DGF 5|lTlGlW CFHZ ZC[, GYL S[ VZHLGF ;DY"GDF\ SM. 

DMlBS S[ N:TFJ[HL 5]ZFJM ZH] SZ[, GYLP 

         VFD p5ZMST CSLSTGF ;DY"GDF\ GFDNFZ J0L VNF,TGF 4 State Of 

U.P. vs Presiding Officer Labour Court ... on 14 

November, 2019 . IN this case Hon'ble High Court of 

Allahabad has held that; 
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26. The essential distinction between "burden of proof" 

and "onus of proof" is legally well settled. The burden 

of proof lies upon the person who has to prove a fact 

and it never shifts; however the shifting of onus of 

proof is a continuous process in the evaluation of 

evidence. In this regard reference may be had to the 

judgment in the case of A. Raghavamma and another Vs. 

A. Chenchamma & Anr.12 wherein it was held as follows:- 

"12. ...There is an essential distinction between 

burden of proof and onus of proof : burden of proof 

lies upon the person who has to prove a fact and it 

never shifts, but the onus of proof shifts. The burden 

of proof in the present case undoubtedly lies upon the 

plaintiff to establish the factum of adoption and that 

of partition. The said circumstances do not alter the 

incidence of the burden of proof. Such considerations, 

having regard to the circumstances of a particular case, 

may shift the onus of proof. Such a shifting of onus is 

a continuous process in the evaluation of evidence..." 

    Further in the case of Anil Rishi Vs. Gurubaksh 

Singh, 2006 (0) AIJEL sc, 37208. In this case Hon'ble 

Supreme court of India has held that; 

(10). Pleading is not evidence, far less proof. Issues 

are raised on the basis of the pleadings. The defendant-

appellant having not admitted or acknowledged the 

fiduciary relationship between the parties, 

indisputably, the relationship between the parties 

itself would be an issue. The suit will fail if both 

the parties do not adduce any evidence, in view of Sec. 

102 of the Evidence Act. Thus, ordinarily, the burden 
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of proof would be on the party who asserts the 

affirmative of the issue and it rests, after evidence 

is gone into, upon the party against whom, at the time 

the question arises, judgment would be given, if no 

further evidence were to be adduced by either side. 

(19.) There is another aspect of the matter which should 

be borne in mind. A distinction exists between a burden 

of proof and onus of proof. The right to begin follows 

onus probandi. It assumes importance in the early stage 

of a case. The question of onus of proof has greater 

force, where the question is which party is to begin. 

Burden of proof is used in three ways : (i) to indicate, 

the duty of bringing forward evidence in support of a 

proposition at the beginning or later, (ii) to make 

that of establishing a proposition as against all 

counter evidence; and (iii) an indiscriminate use in 

which it may mean either or both of the others. The 

elementary rule is Sec. 101 is inflexible. In terms of 

Sec. 102 the initial onus is always on the plaintiff 

and if he discharges that onus and makes out a case 

which entitles him to a relief, the onus shifts to the 

defendant to prove those circumstances, if any, which 

would disentitle the plaintiff to the same. 

s*fP   VFD GFDNFZ J0L VNF,TGF I]P 5LP ZFHI lJP 5L9F;LG VlWSFZL4 ,[AZ SM8" 

TYF VlG, klQF  lJP U]~A1Fl;\C GF p5ZMST R]SFNFVMDF\ 5|:YFl5T YI[, l;wWF\T 

D]HA ;FlATLGM AMHM SFDNFZqVZHNFZ GF DFY[ ZC[, K[ VG[ NFJM SZGFZ 

jIlSTV[ 5]ZFJM ZH] SZL CSLST 5]ZJFZ SZJL HM.I[ 5Z\T] SFDNFZ wJFZF T[VMGF Z[OZ\;  

S[;GL CSLSTM 5]ZJFZ SZJF ;F~ CFHZ ZC[, GYL S[ SM. DMlBS S[ N:TFJ[HL 5]ZFJM ZH] 

SZ[, GYLP VFD Z[OZ\; S[;GL CSLSLTM VZHNFZ wJFZF ;\EFJGFGL 5|WFgITFYL 5]ZJFZ 
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SZ[, GYLP VFD4 p5ZMST TDFD CSLSTM ,1FDF\ ,[TF ;NZ SFD R,FJJFDF\ VZHNFZ 

sSFDNFZf G[ Z; VYJF lCT G CMJFG]\ :5Q856[ H6FI VFJT]\\ CMI gIFIGF CLTDF\ 

D]NF G\P! GM HJFA GSFZ DF\ VF5L D]NNF G\PZ GM GLR[ D]HAGM VFBZL C]SD SZJFDF\ 

VFJ[ K[P     

   oo   C]SD   oo 

 

!P   ;NZC] Z[OZ\; S[; VZHNFZGF 5]ZFJFGF VEFJ[ ZN SZJFGM C]SD SZJFDF\                        

 VFJ[ K[P 

ZP      BR" V\U[ SM. C]SD SZJFDF\ VFJTM GYLP          

 

                     sGFZFI6 ,F, XDF"f 

:Y/   o J0MNZFP               5|D]B VlWSFZL 

TFZLB o  _(q!ZqZ_Z#P                 DH]Z VNF,T sG\AZv$f4J0MNFZFP 

sH[PV[PDSJF6Fv:8[GMf              U.I.C.NO.GJ01439. 


