
 U]PD]PG\P   !_*qZ_Z!
VF\Sv  5  GL VZHL ,UT C]SD

CF,GL VZHL VFZM5L TZO[ ZH] SZ[, K[P H[GL  CSLST V[JL K[ S[ 4 ;NZ SFDGF

VFZM5LVM lJZ]wW JFZ;LIF 5M,L; :8[XG DF\ OZH AHFJTF ALPV[;PHF0[HF GFVMV[ U]PZPG\P

!!!)&_#(Z__*&*qZ_Z_ YL .P5LPSMP S,D ##Z4!(&4!!$ D]HA OZLIFN U]HFZ[,P

H[ OZLIFNGF SFD[ VFZM5LVMG[ V8S SZL GFP SM8" ;D1F ZH] SZTF VFZM5LVMG[ HFDLG D]ST

SZJF  C]SD SZ[,P   tIFZAFN TPSPVD,NFZ  NJFZF  ;NZC]  U]GFGL  ;\5]6"  T5F; 5]6"  SZL

T5F;GM VC[JF, V[8,[ S[  RFH"XL8 VF5 GFP SM8" ;D1F TFP _!q_!qZ_Z! GF ZMH ZH]

SZ[, K[P H[ U]PD]PG\P !_*qZ_Z! YL GM\WFI[, K[P ;NZ SFD[ VFZM5LVMG[ VF5 GFP SM8" NJFZF

;Dg; SF-JFDF\ VFJ[, H[ ;Dg; GL VFZM5LVMG[ AHJ6L YTF VF5 GFP SM8" ;D1F CFHZ

YI[, VG[  5MTFGF ARFJ DF8[ VDM JSL,zL GL GLD6]S SZJFDF\ VFJ[, K[P ;NZ U]GFGF

SFD[ VFZM5LVM 0L:RFH" SZJF DF8[ CF,GL VZH U]HFZ[, K[4 H[GL lJUT GLR[ D]HA K[P 

OZLIFNL zL ALPV[;PHF0[HF GFV[ JFZ;LIF 5M,L; :8[XGDF\ VFZM5LVM lJZ]wW

H[ OZLIFN VF5[, T[ OZLIFN HMTF OZLIFNL 5MT[ V[S ;ZSFZL SD"RFZL TZLS[ OZH AHFJTF CTF

T[ NZdIFG VF1F[5LT AGFJ AGJF 5FD[, CMJFGF VF1F[5 SZ[, K[P lS|P5M|SM0 GL S,D !)5

DF\ SZ[, HMUJF.  HMTF H[ SM. jISTL ;ZSFZL SD"RFZL CMI VYJF T[GF TFAF C[9/ GMSZL

SZTL  CMI  tIFZ[  SM.56  U]GFCLT  S'tI  ;\A\WLT  OZLIFN  SZJFGM  5|;\U  p5:YLT  YFI

tIFZ[ T[JL OZLIFN GFP SM8" ;D1F ,[BLTDF\ SZJFGL HMUJF. SZJFDF\ VFJ[, K[P ;NZ U]GFGF

SFD[ OZLIFNLzL NJFZF VF5JFDF\ VFJ[, OZLIFN HMTF JFZ;LIF 5M,L; :8[XGDF\   lS|P5M|SM0

GL S,D !5$  D]HA CF,GL OZLIFN  VF5[, K[P H[YL OZLIFNL V[ VF5[, OZLIFN OMHNFZL

SFINFGF 5|:YF5LT l;wWF\TM lJZ]wWGL CMI VG[  lS|P5M|P SM0 GL S,D !)5 GM AFW G0[ K[P

H[  ;\HMUMDF\  VFZM5LVM  lJZ]wW  .g;FOL  SFI"JFCL  R,FJJFGM  5|`G  p5:YLT  YFI  TM

T[  OMHNFZL SFINFGF 5|:YF5LT l;wWF\TM lJZ]wW DGFI VG[ ElJQIDF\  56 ;NZC]  S[;GM

U]6NMQF p5Z SM. lGSF, VFJL XS[ T[D GYLP 

OZLIFN DF\ SZ[, VF1F[5 D]HA VFZM5LVM lJZ]wW .P5LPSMP S,D ##Z4!(&4!!

$ D]HAGF  VF1F[5M SZJFDF\ VFJ[, K[P H[ ;\HMUMDF\ VF1F[5LT AGFJ ;]A]WLT U]GFG tTJ G]

D]<IF\SG SZJFDF\ VFJ[ TM ;NZC] AGFJ V[S ;DI[ V[S H :Y/[ U]GFCLT S'tI YI[, CMJFGF

VF1F[5 SZJFDF\ VFJ[, K[ V[8,[ S[ .P5LPSM S,D !(& D]HAGM AGFJ AG[, CMJFGM VF1F[5



K[  T[GL  ;FY[  H  .P5LPSM0 GL  S,D ##Z4!!$ GM  AGFJ ;]=S/FI[,  K[  VG[  A\G[  S,DM

C[9/GF U]GFVM V[SALHFYL V,U 5F0L XSFI T[D GYLP .P5LPSM0 GL S,D !(& D]HA GL

OZLIFN SZJF DF8[  lS|P5M|SM0 GL S,D !)5 GM H[  AFW G0[ K[  T[  AFN VgI S,DM V[8,

[ S[  .P5LPSM0 GL S,D ##Z G[ 56 :5Q8 VG[ ;LWL ZLT[ ,FU]  50[ K[P CF,GL OZLIFN GF

SFD[  lS|P5M|SM0 GL S,D !(& GF U]GFG[  VgI U]GFYL V,U 5F0L XSFI T[D GYL H[YL

ElJQIDF\  ;NZC]  S[;GL  .g;FOL  SFI"JFCL  R,FJJFYL  ;NZC]  S[;GM  U]6NMQF  p5Z  SM.

lGSF, VFJL XS[ T[D GYLP ;NZC] S[; G[ lS|P5M|SM0 GL S,D !)5 GM :5Q8 ZLT[ AFW G0TM

CMI H[ ;\HMUMDF\ .g;FOL SFI"JFCL R,FJJFDF\ VFJ[ TM DF+ .g;FOL SFI"JFCL R,FJJFGF

EFU ~5[ GFP SM8" GM 36M AWM ;DI jIY" YGFZ U6FX[ VG[ BRF"/ AGX[P T[DH lS|P5M|SM0

GL S,D !)5 GM AFW G0TM CMJFYL ,F\AF ;DI VG[ JQFM" ;]WL RF,GFZL .g;FOL SFI"JFCL

GF SFZ6[ VFZM5LVMG[ C[ZFGUTL VG[ 5Z[XFGLGM EMU AGJ] 50[  T[D CMI 4 H[  ;\HMUMDF

CF,GL 0L:RFH" VZHL D\H]Z SZJF C]SD SZJF lJG\TL K[P  

VFZM5L 51F CF,GL VZHL 5|\DF6[ 5MTFGL N,L,M SZL  CF,GL VZHL D\H]Z

SZJF VZH U]HFZ[, K[P HIFZ[ ;ZSFZ TZO[ lJPV[5L5LzL GFVMV[ CF,GL VZHL ;\NE[" V[JL

N,L,  SZ[,  K[  S[  VF  U]GFGF  SFD[   H[  S,D  !(&  ,UFJJFDF\  VFJ[,  K[  T[  S,D

VGJI[ ;LVFZ5L;L GL S,D !)5 GM AFW G0[ K[ H[YL VF U]GFGF SFD[ H[ S,D !(& NFB,

SZJFDF\ VFJ[, K[ T[G[ lS|P5M|SM0 GL S,D !)5 GM AFW G0TM CMI H[YL .P5LPSMP S,D !

(& 5]ZT]  VFZM5LG[  T[DFYL 0L:RFH"  SZJF ;FD[  JF\WM  G CMI T[  V\U[GL  ZH]VFT SZ[, K[P

HIFZ[ VF U]GFGF SFD[ ALHL S,DM H[D S[ ##Z 4!!$ G[ SM. 56 SFINF GM AFW G0TM G

CMI H[YL .5LSM S,D !(& ;LJFI TDFD U]GF VgJI[ VFZM5LG[ 0L:RFH" SZL XSFI GCLP 

VF SFD[  lGJL"JFNLT CSLST V[JL K[  S[  CF,GL OZLIFN T[  Sd%,[g8 S[; GYLP

T[DH CF,GL OZLIFN ;LVFZ5L;L GL S,D !5$ D]HA OZLIFN NFB, YI[, K[P  VFZM5L

51F[ 5MTFGL VZHL GF ;DY"GDF\ V[JL N,L, SZ[, K[ S[ VF U]GFGF SFD[ VFZM5L ;FD[ ##Z4!

(& 4!!$ D]HAGM  VF1F[5LT  U]GM  CMI  T[DH T[DFYL  .5LSM  S,D !(&  GFVMG[  :5Q8

56[ ;LVFZ5L;L GL S,D !)5 GM AFW G0TM CMI T[J] :5Q8 H6F. VFJ[ K[ T[DH GFDP

U]HZFT CF.SM8" GM UMJW"GS]DFZ 9FSMZNF; V;ZF6L lJP :88 VMO U]HZFT GF R]SFNF GF

wIFG[  ,.  CF,GM  U]GM  .5LSM  S,D ##Z  4!!$ GFVMG[  !(&  ;FY[  ,UFJJFDF\  VFJ[,

K[  H[YL VF TASS[  VF TDFD U]GFVMG[  V[SALHFYL K]8F  5F0L XSFI GCL H[YL p5ZMST



R]SFNFDFGF l;wWF\TM wIFG[ ,. 0L:RFH" SZJF H.V[ T[ V\U[GM l;wWF\T 5|:YF5LT SZ[,F GL

ZH]VFT SZL CF,GL VZHL D\H]Z SZJF ZH]VFT SZ[, K[P 

VFZM5LGL  p5ZMST  ZH]VFT  G[  wIFG[  ,.V[  TM  VF  U]GFGF

SFD[ VFZM5L ;FD[ H[  Sd%,[g8 S[; G CMI T[ :5Q8 H6F. VFJ[ K[  H[YL VF1F[5LT U]GM .5LSM

S,D !(& T[G[  ;LVFZ5L;L GL S,D !)5 GM :5Q8 56[ AFW VFJTM CMI T[J]  H6F.

VFJ[ K[P  JW]DF VFZXM5L 51F[ GFDP U]HZFT CF.SM8" G]   UMJW"GS]DFZ 9FSMZNF; V;ZF6L

lJP :88 VMO U]HZFT GF R]SFNF  5Z VFWFZ ZFB[  K[P  H[GF 5[ZF G\P  #) DF\  GLR[  D]HAGF

XaNMDF\  l;wWF\T 5|:YF5LT SZJFDF VFJ[, K[P 
39 it is true that section 195 of the Code
does not bar the trial of an accused for a
distinct offence disclosed by the same set of
facts and is not so stated therein. Section
195 also does not provide further that if in
the course of the commission of that offence ,
the  other  distinct  offences  are  committed  ,
the  court  concerned  is  debarred  from  taking
cognizance  in  respect  of  those  offences  as
well.However  ,  if  the  persual  of  the  first
information  report  and  other  papers  of  the
chargesheet  makes  it  clear  that  the  offence
under sections 186 or 188 of the IPC, as the
case may be , is closely interconnected with
the  other  distinct  offences  and  cannot  be
split up , then , in such circumstances, the
bar of section 195 of the Cr.p.c.will apply to
such other distinct offences also. 

VFD  p5ZMST  R]SFNFDF\  l;wwWF\TM  p5ZYL  5|:YF5LT  YFI  K[  S[  .5LSM

S,D     !(& G[   ;LVFZ5L;L GL S,D !)5 GM AFW G0[ K[ T[DH HM SM. VgI U]GF !(&

YL K]8F 5F0L XSFI G CMI T[JF SL:;FDF\ 56 ;LVFZ5L;L GL S,D !)5 ,FU] 50[ K[P

JW]DF\ ;ZSFZ TO[" V[5L5LzL V[ GFDP ;]5\LD SM8" G]  5\SH VU|JF, V[g0 VW;"

lJP :8[8 VMO NL<CL V[g0 VW;"  S[PH[P sZ__!f& ;]5|LD 5)! GF R]SFNF p5Z VFWFZ ZFBL

V[JL   ZH]VFT SZ[, K[ S[ HIFZ[ .5LSM S,D !(& GF U]GM CMI VG[ T[GL ;FY[ VgI U]GFVM



56 ,FU] SZJFDF VFJ[, CMI T[JF SL:;FDF\ DF+ .5LSM S,D !(& 5]ZT] ;LVFZ5L;L GL

S,D  !)5  GM  AFW VFJ[  K[  T[DH  T[GL  ;FY[GF  VgI  ALHF  U]GFVMG[  ;LVFZ5L;L  GL

S,D !)5 GM AFW G0TM GYLP 

VFD4 OZLIFN 51F[ ZH] SZ[, p5ZMST R]SFNFDFGF l;wWF\TM wIFG[ ,.V[TM VF

U]GFGF SFD[  VFZM5L  ;FD[   VF1F[5LT U]GM .5LSM S,D !(& G[  :5Q8 56[ ;LVFZ5L;L

S,D !)5 GM AFW G0[ K[P 5Z\T] VF U]GFGF SFD[ VFZM5L ;FD[ ALHF VF1F[5LT U]GF .5LSM

S,D ##Z 4!!$ GM U]GF  V\U[GM  VF1F[5  SZJFDF  VFJ[, CMI T[G[  p5ZMST R]SFNFDFGF

l;wWF\TM wIFG[ ZFBL VFZM5L ;FD[ .5LSM S,D ##Z 4!!$ D]HAGF U]GFG[ ;LVFZ5L;L GL

S,D !)5 GM AFW G0TM GYLP H[YL gIFI GF CLTDF\ GLR[ D]HAGM C]SD SZJFDF VFJ[ K[P  

C]SD
CF,GL VZHL V\XTo D\H]Z SZJFDF VFJ[ K[P 
VFZM5L  ;FD[  D]SJFDF  VFJ[,   .5LSM  S,D !(& GF  TCMDTDF\YL  0L:RFH"

SZJFGM C]SD SZJFDF VFJ[ K[P 

C]SD VFHZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"

TFP !!q!_qZ_Z# s S[PV[DPVFCLZf
J0MNZF ZZDF\ V[0LP RLO HI]0LP D[HL:8=[8
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