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g (6. R0 /S AIgeH ol U Y0l Uot A8 o ALllsiHlal [T/ /003
Ad ddll sisd.

W 6. 20/ 9 Lo usisR  dl.aw/9R/003 ¥d i, U/ R/R003
R/ /R003 il Udloll viofRitilal A1 HH
AHIYscal dUid Usiofl aisd.

< [61. 20/ ¢ UH UASR SIHER] 2% U2 6192 Ydl of aldl R¢/1’/003
d 23 »H IS vad AIAlece QAR
sl 24l el sl Usidl] sisd.

< f61. 20/ 123t ugis 212513 3 2153 21a 2iaflecoe RE/ 1R/ R003
QAo sA2Ra H1E121 203 AH ¥ SIHERIA S
U 81%2 S4I dWd Uoidll oisd.

10 (6. R0/q0  |oflo vaisiRell woike A% &l R .2fl.u2d|2e/a2 /2003
SUollal dUd ulafl aisd.

11 [P 20/9% Yoy yaisid seRlol 2yBriololl wallch Aped] O/ 01/ R00T
2f] yR.2Al.ueda 2. A . 3l. &l dHall A2Hall
¥ AIUd dofl aisd.

1R (6. Ro/qR 01/0%/R00%

LYH Y2ISR SIHER] 91 18R YUl Y W2
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81%2 &dl AN doll cisd. v1Alece QAGR
sHla A1Ud Ut 2419 .

13 6. 20/93 |9 yeisi 1f12ece Ao sale2 al 242519) ou/01/00%
g4 AIsidla SIHERIA S¥ U 81% S|
AH1Ud UAdl] sisd

17¥ 6. 0/% |0 ueisd adais sieol aalel Aoser| OY/ 01/R00T
Aoy SIHERIA AIUd [Afssda dlaiol] sy
HI2 dud Uodfl aisd

w 6. R0/aU | g, ueisi 2aesidl wH wellsidla daten| OW/ 0/ R00T
dl.o®/09/00% ofl Udall AHAINA YU

15 (1. 20/95 01 yaisi 2u6rIs 2 215Ad el usiof] 19/ 01/ R00¥
oisd. Ule uididll 22{1e 2419

19 (1. 20/99 3051 vaisit sieR) F i0d odeell aisar. |19/ 01/R00F
As13] &3 AlsiZlal 6120 618 2Ad.

1< 6. 20/9¢ | 0, veisR 3sedl Adad ¥ d gud d R3/0%/R00%
AdicatHIof] oisd

—: 35202 3 ol. 393/R0085 all SIA UYH UKSIR A% Ais—3 &l €219 YA :—

54

Ais/ (a12lial]

g2d1Q%0f] [A21d

diflv

(ol. 3/ 4

UYH Y2ISIR A502 Ad.AH].dI4. 139/00Y
ol sIA ANd Aiefldl Ais-v o A
ARAYUIA AiEal Aol A122S oisd Bae duidd
2A2[s19s aisd 2119 .

03/0¢/R0R19

—: 5204 324 ol. 393/R0089 oil SIA UYH YASR dRS Ais—U &l £2d19% YRid] :—

$H Ais/ [o1Riloll | €2d1All [A21d

1 fa1. 2u/ Copy of letter dated 26th May, 2003 addressed and submitted
by the first party company to Regional Officer, Gujarat Pollution
Control Board alongwith required annexures mentioned in the
said letter.
Exhibition No.-"A" Page No. 1to 4

2 (6. U/ Copy of Audit Report of Gujarat Pollution Control Board dated

11th  November, 2003
Environmental Engineer
Exhibition No.-"B" Page No. 5 TO 62

issued by Mr. G.H. Trivedi,
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(6. ]u/ 3

Copy of acknowledgement from Ministry

of Industry for

manufacturing process of our company dated 07.02.1997

Exhibition No.-"C" Page No. 63

—: 820 3 ol. 393/R0089 dil SIA UYH UASR dRE Ais—29 &l £2d19) YRid) :—

54

Ais/ (a12lial]

g2d1Q%0f] [A21d

diflv

(ol. R9/ 1

HYUH YISR AIY SIHERIG Y[olRial 2§02
A1.8). 2RY of. €R/R00%. Hi Al SIHER]
213 AH14101] AndAd AGQ1Sdl] sisd

Q] /03 /R0’

(6. R9/ R

HYH UASR A SIHERI0 Y[olol 2§02
21.8]. 2RY of. €3/R00%. Hi Al SIHER]
213l AH14161]l Andd AG1Sdl] sisd

Q] /03/R0R%

(6. 9/ 3

GlaR21A digs! HI2 2eleigd MR Glelalal
. Alg. AR, AAs2. d12] Usdl sldiefl uldefle]
Yfoolol 2A51R 1. A1 2 ALT(55e0] oisd.

o¥/09/09¢

—: UYH YASR dR¥ Ais—u &l €2dI19%) Yud) -

54

Ais/ (61211l

£2d19%of] (A1

didlvi

(61. au/

UYH USR A502 Ad.2.dl.6.239/00Y
ol sIA ANd Alflol dis—w ol A
ARAUIM Bde dulddl] Asigs sisd AlBddl.

03/0¢/R09

—: UYH YBISIR cirE Ais—a¢ &l €2d199 Yud) :-

54

Ais/ (612110l
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dRlv

(6. ac /4
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SIHER) 23 AH 141018l AnAd AU Edl] aisd.
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(6. ac/ 3
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(s) 211 513 ofl uaisiR A% Ais—ov &l Yollual wlAlaith] 2 2112 1. U2dd 2i(EsIR
U Y AJA B. AR SIA AiIs—R Yl HYUH UASR dRE oA 3 Ad.Al.dl. d.
393/20085 ol SIA Y S} €219 slciall s13 L[ Adlofl Yl 2% edd &. e
SIA Ais—1v &l 350 Ad.Ald]. 34 o. R39/R00U dll SIA AHiS—7 ol Yailofla
glcioll SIA SIA €lol Adl Yell1 2% eRd & % €2dId® Y14l dilF lal ddl gsH
s 8. ofl yaisik dE Ais—13 &l sdIAlol YAl 2y &Jd &, UUH UASR dF
Ais—R0 &l sl Yrfl2d 2%y &Jdd 8. oflw uaisRal Ais—9 &l IRId A
SIHER Aollo] AU(BSIR U2 Ud WAA &ldigf MR S2d B. Aol RIRGIE ofl% UiSR R
AHis—¢ &l YA AYY SIHER AdI 48 ofl UA[G1(E) AR AH. U¥U[dg] A[ESIR Ul
2% &Ad B. oflw UISIR % Ais—Q &l 352024 524 0l6R 15T /R009 ol S1A Y S
Avila edld agil ¥¥As2 sidall SIA Lalal AUl HRY A V. AHY AR SIA AiS—-R €]
HYUH U2iSR d¥ 2Ra> Ad.ALdl. 54 6. 200/R005 ol siHHI AUld edldl o

gldiall SIA ellal Adlofl Yefl2d 2% &AA B, RURGIE A€ SIH §SH BU AUIAi 2419d
8.

(W) sidall ofl uaisR dHoll ecdldloll AnoiHi 25024 $A 0i0iR 157 /005 ol
SIA of]A Y Giall YSIEI 1Y SA B ¥ &lcioll 1A LIal f19d 8.

1. G.T. Lad vs. Chemicals And Fibres Of India Ltd Suprime court
1979 SCR 613

2. D.K. Yadav vs. M/s J.M.A. Industries Ltd. Sc 1993 LLR 584

3. Manager Muslim Musafir Khana Moti Doongri Jaipur v. Zahir
Khan(R.J.) 2006 LLR 1257

4. SureshKumar vs. P.O. Labour Court 20003 (95) LLN FLR 1214

()11 Sidoll HeUH UASIR dR§ 20 52 aiolR Ad.2fl.dl.200 /0050l SIA ofl

HYGHoll YSIEI Y AAA B ¥ &ICioll SIA LIal AdIH| AH1dd B,

1. 2023 L.L.R. 473 S.C.M/s Creative Garments Ltd. Vs. Kashiram

varma

Shahoodul Hague V/S The Regstrar Co. Op.S.C.AIR 1974 SC

State of Haryana V/S Om Prakash S.C. 1998 8 SCC 733

Aligarh Muslim Yuniversity vs. Mansoor Khan

Viveka Nand Sethi vs. Chairman, ] & K Bank Ltd. & Others 2005

L.L.R. 641S.C.

State of Panjab vs. Jagir Singh 2004 L.L.R. 1131 S.C.

7. Syndicate Bank V/S General Secretary Syndicate Bank Staff
Association S.C.

8. Abdul Kalam Sheikh vs. Registrar, M.L.S. University and Another
2002 L.L.R. 190 RAJ.H.C.

9. New India Co-operative Bank Ltd. Vs. Shankar B. Bangera 2007
L.L.R. 149 BOM.H.C.

us W N

»
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10.  Jamil A. Adhuikari, Mumbai vs. Oberoi Towers, Mumbai 2016 L.L.R.
901 BOM.H.C.

11. Milestone(Frenki Stall) Mumbai vs. Methew D’souza & Anr. 2011
L.L.R. 22 BOM.H.C.

12. Executive engineers, Camps and Building Division, samal vs.
Presiding Officer, Labour court, Bhubaneshwar, and anr. 2007
L.L.R. 766 ORI.H.C.

13.  Bhavanagar Municipal Corporation etc. vs. Jadeja Govubha
Chhanubha & Anr. 2015 L.L.R. 160 S.C.

14. R.M. Yellatti vs. Asstt. Executive Engineer SUPREME COURT CASES
(L&S) 2006 Page.1S.C.

15. Krishna Bhagya Jala Nigam Ltd. Vs. Mohammed Rafi 2006 L.L.R.
1080 S.C.

16. Municipal Corporation, Faridabad vs. siri Niwas 2004 L.L.R. 1022
S.C.

17. Manager, RBI Banglore, v. S. Mani and others, 2005 Lab. 1.C.2598
S.C.

18. Bhargavi Construction & Anr. Kothakapu Muthyam Reddy &
Others. S.C.

19.  K.Shrinivasappa & others V/S M.Mallamma S.C.

(€)A42 3Rug] 8S €119 Adll, 211 3ol AR [GiRlY HI2 of]A H¥Gioli Hal GuRad
R B,

—:: YRl i -
Hel ol. 1V —
Q) ol U21SR YAR 52 8 5, A1 MM Y2ISIR A&U1HI 409 ofIs?] 2 8.2
Heal cloR-2-

2L oflot UgisR YRAR S 8 § dflal MYUH USSR A8l ¢RI IRSIUEUR Id eI Sl
8.?
Hel oi0fR-3-
QL MM URISIR YAR 82 8 § dflal ofl. 1. 21R. AAseofl Fardig @id) usdl el oflow
U2iSIR0ll 25201 2€ YY1 U1 8.7?
H&l oioR-v-
Q) ol U2iSIR YRUR 52 8 § dil usdl [EdRilali UalR A8ld olislHi Yoi: 221Md al
BSSER YIY V7
Yal ol. U —3] 65H ?

BuRAsd Yl ¥dIci of|A Yool B,

Hel ol. 1 —  BSRHAI.
Hal ol. R —  oISRAI
Hal ol. 3 — oiSIRAI
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Hal ol. ¥ — oiSRHI
delol. U — AU gSH Y¥ol

GURlsd ¥dIofl 2idlall HIRI SREN of|J Hxol 8.

—: SIREN :—

Yalol. U -
Qi oflon u2isR YaR §2 B 3, AR MeH YISIR AIAHI A1 oIS s B.?

(20) &3 GuRed sixg 285 di ofln yaisiR Ais—03 &l dagj Hidlel (edeal 2%y
A B. ¥ofl {53l &slsa Al B &, ofl UISIR SIHER UUH URISR AIHI SIUH]
UsRRall sIH GUR sIuH] SIHER a5 dl. 0a/09/aces &l sdloiR als Bde AYel
31 9R3.99/ = ofi UaRYl dHdll S vid 4a dsierRle] aead 41dd 8. oflen
U2iSIR SIHER ddl A1ef] SIHERIA MYUH UISIR dHall Slojofl 6551, I AIUd] of &d
ol SIHER] UIA 1R - SIS SIH SAUdI &cll U SIRIEI ¥ AHIUR 2IgfHali oflRllol]
Ys9ell sl of &dl. ¥ 2431 ofl% U2ASIR SIHER d@ll A1l SIHERIA UUH UAISIR A28
Uil diRdR Alls adisell s2d UG 2AUd olgl, KUl ol uzisR siHeR del H1e]
SIHERIA HYR 2491501 Glalld]l "YU A% SIHER Aall" Y[oRUciHI FISRUI. SIHER]
Y(oruclHi ASIUI A Glloidofl 1Rl Yool MUH VISR 228lcl ANdHI SE. ¥ Ul UH
UisR A8lal HOdl AR ofln uisR sIHER ddl A1efl SIHERIG HYR A6
disdlall AsHIY GeRIEIY] SIHERIA &Rlal URIlel SAlofl UY(dA] UG A Aol
Yforuotiell AWolla] AUl EGHIRI SA FHI ASNAl of HOA MUH U2iSR ol
u2isiRoli Ylolol A18 SIHERIG UDIIR dYURI deI Ao AYdd] Gloid A1, Sl AlAsed]
sad (U]) 850 2@l 9y HiZo] AHIUI0l SAE. MUH URISIRoli PRIEl SIHERI aisS] &l
H¥Glall dIC 1Yol of &dl FEf AU—aidR HIE[21 53] AH2 doliddl &l Aol SIHER]
&clIRI—(oRII &1 AHal AHall 421601 Hidl US A HI2ell MAcoll Sdll &dll. BE AU lof
Y3l diofl duiRl adl R M&H u2isR sIHER ¥ Hlloll GUR SIH Sl &dl i oflon
oldl slogiseali SIHER AU dal s13 Muisiddl &dl. SIHER] oS Udl UUH UisiR Sl
uel sRelfdoll SIHER del AHell ol 2A18] SIHERIA A SIHER dHY S2dIs A€l
SIHERIA dl.29/A8/R003 ofi A% 2% GuU Uadl A2 GU ¥ 1281l €lad Aal
32d1s A1€ sIHERIA UilE] UIE] oflZ]H 41l UosTol gosdii3] 24Uos s2d 8.

(29) IR UYH UAISIR dRF Y A ¥UIGH] YRIAd B 5 I SIHER] § Ao dAHIH
SIHER) dI.29/A/003 ol A¥e] ASAY &g ASIAS SIgf YRl dall SIRRI S olldl
UoIR SIH6iY S3] 85dIN U B3 2111 &dl. dAlal dIRUIR AHal duidl duid &8Sdin ANE)
SUUR UGl ¥dl FRIYl 9dl A Uadl oledl. dHal ¥ SIHER] S U 6I%R 284
Hidldl dHal yeI t1sUHS] A1l $2% U2 U3l ASdl &dll. dlal Al AHeld HYR HYd]
e s3] 5% U Uadl ¥RIYYl 9dl AAIA ofl UIsdl &dl 2Ha &isis [Eu] ollE SedIs
SIHER) 20¢]s A 5% U U191 81%2 Udl AHIAd] d dHIH SIHERIG S% UR 2081
AUd B. Aal 5edIs sIHER) A1A Adcidlell Yaidl AdIdl A1Ad dHI YRl WidISI
dUlRAHi 5 2022131 A 81%2 BA dl8l. Al SIHER] Us] eslsddi AsuULl SIHERA
al1s3H1 22 of aldief] A 65SdIN Ued] SURY 5% U UI9I $2E of &dl.
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(AR) 1A, GuRsd A%NHI AT HeUH dl MYH YISk ol U2ISR SIHER dRildl
sedldl el sAl diRlvioll 24211Gall As ddHi w0 [EURd ofls?] s3d @l d ollsidal
gosR sed 8. ¥ oflw uisR Y W €2dIAD YUl Llal Adl ofl% uisR YU
USR AUIHI SIH Sal 8ldI Gicidell SIg Ul e2a1d® Y14l Y S ol 3 Uy
u2isR A& el ol uaisk dflefl Sudllai sid sal el d slicid sig &1%3] Uais
3 UAAR U2 B ANNUSIS 21222 Y SA olefl. UG MYUH ISR dHell ¥ ofley
URISIR AHY Vo SIHER dIFlU 29/ R /003 oll AY &SN UISAH &ldlg] ¥RIAd 8.
qYHi YA USR] Yoilel Fdini 2419 dl A dHell Yoiioflai vendd 8 5 ““A
did vl & 3 ofl yaisR sARY As a¥Hi w0 kgl uff ¥ wiodd oiell dy
efadl S1g YuAdl 2y s al®fl. 7 1A HYH U2isiRell YGiiofl WdIHi A1 dl dA1A
oflost veisiRdll evid diRlv, lgl, 3 UaliRdl ([daidl clisid dspAR dlad oefl 5 ofle
u2iskR daoll SIHER of &ldid]l yel sig dsRR dlad oell.

AER SIA MUH uisR dHoll YIdall AHalHi ollHER YMIH Siall YsiEl R.M.
Yellatti vs. Asstt. Executive Engineer SUPREME COURT CASES (L&S) 2006
Page.1S.C. Y Sd & i ollHER Y SIE 52190 B 5,

Analyzing the above decisions of this court, it is clear that the
provisions of the Evidence Act in terms do not apply to the proceedings
under section 10 of the Industrial Disputes Act. However, applying general
principles and on reading the aforestated judgments, we find that this
court has repeatedly taken the view that the burden of proof is on the
claimant to show that he had worked for 240 days in a given year. This
burden is discharged only upon the workman stepping in the witness
box. This burden is discharged upon the workman adducing cogent
evidence, both oral and documentary. In cases of termination of services
of daily waged earner, there will be no letter of appointment or
termination. There will also be no receipt or proof of payment. Thus in
most cases, the workman (claimant) can only call upon the employer to
produce before the court the nominal muster roll for the given period, the
letter of appointment or termination, if any, the wage register, the
attendance register etc. Drawing of adverse inference ultimately would
depend thereafter on facts of each case. The above decisions however
make it clear that mere affidavits or self-serving statements made by the
claimant/workman will not suffice in the matter of discharge of the
burden placed by law on the workman to prove that he had worked for
240 days in a given year. The above judgments further lay down that
mere non-production of muster rolls per se without any plea of
suppression by the claimant workman will not be the ground for the
tribunal to draw an adverse inference against the management.

AE YSIEI A1 § AHC © U BIGall SAHI MeUH UiSR &1%3] uais, oflHels U,
UIIIR UIS B AINUSIS 20222 Y S ofell. dgHi MH UISR ¥ ofl% uaisk diloll



https://indiankanoon.org/doc/1953529/
https://indiankanoon.org/doc/1669932/
https://indiankanoon.org/doc/1669932/
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SIHER &ldiall 2dISR 52d & AHY A0l als?] s2d aldiall Y@l ISR s:d 8. ddl
ABNHI HAR UYUH U2isiR oflol U2iSIR dHall SIHER 8ldlall ISR S2d & dHY AU
al1s?] s2d eldiall el 2d1siR 52d & K] sidall 1A oflos UeisiRell dil M UgisiRall
SIHER ldlofl 2al 401l ofls?] 52 &ldlafl &lSSA YAUR &Y &,

GYHI MYH UAASIR R ofIHER Y1 S1eail YsiEl Manager, RBI Banglore, v.
S. Mani and others, 2005 Lab. 1.C.2598 S.C.Hi ollHER YM1H SI€ 51dd 8 5,

Pleadings are no substitute for proof. No workman, thus, took an oath
to state that they had worked for 240 days. No document in support of
the said plea was produced. It is, therefore not correct to contend that
the plea raised by the Respondents herein that they have worked
continuously for 240 days was deemed to have been admitted by
applying the doctrine of non-traverse. It any event the contention of the
Respondents having been denied and disputed, it was obligatory on the
part of the Respondents to add new evidence. The contents raised in the
letters of the Union dated 30th May, 1988 and 11lth April, 1990
containing statements to the effect that the workmen had been working
continuously for 240 days might not have been replied to, but the same
is of no effect as by reason thereof, the allegations made therein cannot
be said to have been proved particularly in view of the fact that the
contents thereof were not proved by any witness. Only by reason of non-
response to such letters, the contents thereof would not stand
admitted. The Evidence Act does not say so.

A€ YsIEl AU dIE] UG slcioll SIA FAUR HUH U2iSR daofl yoilslai oflen
U2isiR dilall SIHER Bldiall al 1012l olls3] 52d eldial] 2dIs1R S & ddl ARNHi
AER YSIEN &lcioll Bl dI2) UIS] ASIY A oiel. K] ofl uiSR UYH UiSR A1
0191 ofls?] 52 Eldlgl YA AR 8. ¥e] Yal ciciR—a ofl ¥dI0l § 6SIRHI AIY ©.

Hal oioR-R
gl oflon U2ISR YRAUR S B ¥ dvlla MeUH UASIR A8 ¢RI MSRIEAR A eI sl
8.?

(23) &9, &idoll sIA ofl% ueisRai Hidlel oldeaioll &(Ssdl dl A &lSsd YAUR
Sl 8 8 F ofl% V2SR HYUH UISR AU ARSRIEAR Id YaI Sl & 5 4.7
glcioll 1A oflo uzisRell 2y1id Al & & ol yaisik siHeR a8l A1l SIHERIA
HH URISIR ddoall Slojofl &SS1, AI AUl of &d] Aal SIHERI VIR AR — 1R SIS SIH
SAUdl &dl UG SRIEI Y AR 2IgHali ollRllell Ysarll sl of &dl. K ofle
UisR SIHER a8l A1l SIHERIA HYR A0l Glalid] "IRIct A% SIHER Aoll”
YfoiatHi FISIUL SIHER] Yoot FSIAUI d GlIoidal] 2l Y[olucl M&UH YRISIR 24280l
AMdHi . ¥ U2 HYUH Y2ISIR 20810 Holdl dA1A oflo uisiR SIHER ddl H1€]
SIHERIG HYR A3A60 dlisdlsll ASHIY HeRIEI] SIHERID BRlot URRllol SdIa]
Ug (A1 AIG SA ol YlololHig] AWMaiiy ULl EGIRI SA FHI AN of HOd
HYH U2iSIR ofl U2isiRali Yolual 2118 SIHERIG U2AIR 4RI A8l Ao AU GIGid
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Alg. Sl Aseofl sdH (UN) 8601 2@l Y HIZa) AHILIel SA. MUH U2ISRali €RIE)
SIHERIA oisS] &jI H¥Giali Al AUdlall of &dl ¥l AUR-oUR HE[a s3] A
doliddl &dl Aol SIHER] &clI— (01211 &I Aol dHall 2421601 ¢fid] US d HI2oll Hicall
Sl &l B AHI8I0l Y3 adiell duIR] &dl R MM u2isR SIHER ¥ Helloll GUR
SIH Sl &dl i ofln odl slogiseali sSIHER] AU] dal s1d 2luisiddl &dl. SIHER]
28005 edl UYH uisR sig Yl siReIdl SIHER del ddall oflen 2418 SIHERIA A
SIHER dHY Sedls 219 sIHERIA dI.a9/aR/R003 dofi A%l $2% BU Uadl e
Gu2 ¥ esidl €lad da 3edis A1 siHeERIA Uldl uidl oldld 2l Yos]al
gosdIu3] A2Uos Sd B,

GRAR MUH U2ISIR AIA YAId SA B F AI SIHER] § Ao dHIH SIHER)]
dl.99/aR/R003 il A%l AsAY Y AsIAS sl ULl Fdall SREI 5 oldlA YoR
sIHGiU s3] &SAIN U Bd?l 2RI &dl. dila dRUR AHal duidl duid &Sl AAE]
SRAUR A3 ¥l YRINYUl 9dl A AUd] oldl. ol ¥ SIHER] Y U &I%¥R 1|
Hidldll dal vel aisuas] Al $2% U2 Uadl ASdI &dl. dilal 241 A8ld #YR Hgyd
oig s3] $% UR ARdl ¥RIIYd| ©9dl dAIA ol UIsdl &dl Hal dlsIs [EA] clile Sedls

SIHER] 2020E9]s 1A S% UR Ul 81%2 AUl AIAAI d dHIH SIHEIRIA SY U A2UIRA
AVd B,

(2%)241 S13 H&H YaisiRefl 2yidall AHatHi AN Y S €211AW YRIUI 1]
219 d) §0A 3 0iciR 313/2009 ol SIA ool AR/ dgll ofl2liefl 9’ /2 2l yuuH
uaisR A8 xRUd AU SIHER Aol A s2d (Y1) Aeddoedl aisd % s 8. %
H¥o d diRlW 03/0¢/R009 ofl AY SAIHI A1 B X GlIoid SIHERIA Sl dASAR
o®fl URg oflo UaisiR sIHER Ad] YHId S B 5 HYUH YRISR AWl AER MR
Yool dici] Aud] of &dl. i A€ sAJidll &lSSA Fdl AHi HUH U2ISIR 428
agil Yollal U UARYUIRI, 2141, ERAIISI, dldl, 2log, HISsSal ofldA, ollof,
ci2Yl Aol 2oy $AIE] olicid AHIUIol SAUIHT 1A B, dYHi MAH YaisiRell AAd]
1A B F ofl YISk SIHER] ¢RI dIRlW 29/ /003 dll A% IRSIRUEAR 2d
&sdln Yisdidi A19d &d] Al Fail 18 d=ila SIH cit Y USA &g Aol ¥ HIGid
A1 Y S €21 YRIUIHI 2GR 3 6ioiR 393/008 il SIA dlRilefl 13/
ofl2iiefl 13/23 &l 1R ulReId 2i3Aail €2c1AY Y141 Y SA . FAHi ofl2iiell 43/
ofl ueH U2ASR SIHER] %RI dlsloll 3 s3] HRUid dididR Rl B¢y sd dofl A&IUS
ZHUIYSda ANUA §AUIE oIS Y SA & ¥ dIFIU 1v/ AR /003 ol A% AIYUIAI
AHIAA B, FHI IYARAC AYY SIHER Aailoll ACY SIHERIA dARIY U5 /AR /003011 A%
AIRNid dididRel Bef sd &1y ¥l AaxAoe dicsidls 212128/ §s2?] it 40l ol el
8 eldig] ¥LNAd 8. dHY RIRAIE SIHERI gHdl allvidel]l Uidlx sliE ofl2iidl]
13/ &1 % &, FHI B2dl SIHERI ¢RI dAlol AHY SUdllall 22150 YHSIYUl ofIid]
sARuE © ddy Ul UIZsRuol AAAYl olicidell GAW s 8. dHx dIiRlY
AU/ /2003 ol A% 5523 6itd 51 sl 2Ry Ul.gdRAISa A Ul MI2slaiol]
BRY) Y SA B FHI HYR UIRYI(A 243 YL1dd AHal dRlu 19/’ /003 €] s3]
ol sal oflely dl8d aldig) weidd 8. K Uil MI2siol 2Audl ¥RNAd 8. dH
ofliiofl A3 /% &l UidlH goise: GaRalHalAlal diRlW 15 /A8 /003 il A% U
duld & FHi diRAid HYR U] olicid SIRIEl Aol Y ¥NdR d &gl diRlv
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9/ /003 &l $udll iy sd10l] oflefd d19d el «¥33] Uidlt vi2selel AH1ud]
yelndd 8. day o2l 13/u &l diRlv 29/4:/R003 ol A%oll SIHERIA AX¥d
22licd uReM(A HIZ2 Suofl Udigdiofl A4 dl 243ofl olZlH Y RA V. RRGIE
ofliiefl 43/ &l diRlv 9/ /2003 ol A%ail UEl AIR{Rece Ao s¥llaR 2,
qadIsaidlal ¥RIdd 8 5 dlal diRlv 1¥/a:/2003 ofl U2iell 2ol URGIE
drlvi ac/aR/R003 ofl A%l 2dlslells uuiel ¥enda yxyo dl diellR HyR
uReld] ofl sRA dlbde UdigdiHi HEA] e WA &I Vol IYRAC A¥Y SIHER Aol
%Rl &g d Ugdlall SRA dilal #3d] ad] ela Aol SIHER] %Rl Hol¥Ao2dl EGIC
AIg &l a8l 24019y Ad siHoid] sl 81, Hlot AU $Alall FosIR Sl &I,
IR61%R B BlY, Y E1RUlol A ¥l 81, sIH L1y s2d1 &1, ¥ 20216 &l ol &
23] adai u &l 3u esi sUIdIZlHi ofsRAlal 2RIA &l dH AU &l R0 281 UIssIal AR
&Jd 8l Al d slisid YollUstall sealcl dls 2R U2d A18 AT s el g
SIg G3d 419d oief]l Aol SIHERIG A1F.9]. A5 86N SIF U § AT AIudIHi 2419 ]
dx1l 2dIsR4all gosk 52 & dal Hlaid]l ol sAlell YH(SH AT §. U3 dH ©dl
A31211H ofl 22lofls 2A13dlell dHY HElgeiId] dHy ol 2Elels 6281 %IRI UUT sa d
ol Aaydoe diFluv ¥ /1R/R003 ol A% 3¢l A3 s]l0ll oflRfy dl8d 8. dHe
ofl2llofl 13/9 &l drRlv 23/21/2003 ol Ul UIdIA 24162 Ule 23)2l1Ha diRlu
Ry /AR/R003 ofl A% A3 SAUI GlI0Id HRI SAA &, YYH| UUH URISIR R RURGIIE
oflaliofl 93/ ¢ &l UUH UISR AEIRUS HHUIYScal SIHERIA $2% U2 &I¥R Ydl AU
2RYofl oiSH Y S B ¥ Wdl AHI MYH ISR U&UIRA dRIW ¥/ /007 ol
A¢e] A3 S &1 al YIS| SIHERIA 8I%R A A 81 ol GiI{Sall SIHER] S% U2
61 UAd of &l XY AA aldl sIHERIA oflHRls s &. duy oflRliofl a3/c 2l
HUH ISR sIHERIA &1%R U wdl [EoelHi ollZlA dIflv RU/AR/R003 ail A%¥all %
A B ¥ YU SIHERIA Uysiut UR 246 S3ol 61%2 &g ¥l ¥RNIAA . dHY dfl=io]]
13/20 &l dRlu R¥/A2/2003 ofl oliglA 2Y S B. FHI ULl SIHERIS Y UR &INR
g ¥4l ¥eNAd 8. RIRAUIE oflliofl a3/aq &l %A A¥Y SIHER Aol %IRI HUH
Y2isiRal 22214 diFluv 19/a2/003 ofl A% AdR 9 sdisell 213 ad] yiofldi 2201
EUIY dI9) HIZ] £ ol SIHERIA $2% UR ¥l AlS [EDd al cURGIE 2% UR dldd
ol®f] Fefl $2% U2 Adl al sIHERl % UR dldd oi€fl d [EdRAlell UaIR Ysudl cfoid
dRlW RE/A2/2003 ol A%all Ut duld 8. oflRiiofl 13/ &l sIHERIG Gafs vioid
Heeolll 2H AIRYSda ANA s3AIEfl oisd Y SA B ¥ Yol dl ARl
RE/A1R/R003 ofl A%ofl HIZTa1i 6192 AL ASA of &Y oA dRIU HIAA & ol Aol
9YRIcl A% SIHER Aoll s8] Ya(s Had] aldiofl GEU sd 8. AHY oflilell 43/43
&l SIHER] $2¥ UR AA14dl of &ldI cieild AN HEERI HH YSclal ANUA §JUIEA
olSH Y S 8. dH oflilell 13/a% &l sideiiRd oYsUuUR Hi dIFlU *¢/AR/003 il
Aoall 18R o2l siHERIA B1%R Y YUl ¥LNdd & dHw dfliiefl a3/au €
EHRIDIDN oYBUURHI SIHERIS SIH UR 81%R U ¥dldll ollEl 182 S2c & dofl olSH 2%y
A B, AHY RIRGIE UYH U2isR s8] diRlu 01/09/00% ol A%l aiiZ]e
AHIH SIHERIA 8192 g ¥dl 318l oligly AN dofl oisd Y A 8. AHY dfl=iid]]
13/99 &l IYxRAd A¥Y SIHER Aollall Yo A523] Yl R udaiiAlal usi @l
¥RIAd 8 3 d=iloll diflW ¢/22/2003 ofl A%all U2 of1oid dalati AIAY] Wizl 8ldig]
¥RINAd Vol dyHi ¥RNdd 8 § AAIRA diFlu 15/AR/003 ol AY SIH A3 S B ial
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d dlioid ollZl20] vl ANUd 8 Aal AGi[Ed A AASIZla ¥Rl YRl S 8. Ay
AR ddHIoiU oldGR 21831 AHY EHRISIN Hi dHIH SIHERIA SY UR 6192 UgS
%¥d] ¥RINAA & dHY RUSd SIHERIA U YRl dUd 8 d¥ 9dl SIHER] 1% UJd o]
% 51 ¥diol A41d alefl. dHey oflilefl a3/a¢ &l UgH ueisiR diFlv oq/0/007% dll
unef] seedllal #yR saluoiRellal SIHERIG 18R dlidlal 2ol Y ULRAL ol usiiefl el
SUI 9l ¥ SIHEIR] S U 8I1%2 UAd o 81 Flal dHall SIRIEARaII oflsOdl &S5
[B20fl 283 Ysdl 241ydl RNdd &. dHy ol a3/ac &l dRlv ou/oa/o0w il
uef] Heeoflel HyR sHlRiorRlol ¥ SIHER] 2% UR &1%R &dl of€fl dofl ¥RURA ofdl
SIHER] Aud] AIcid FRIAA & del &1%2 o &UAd SIHERIA d¥all SIRIEARAI oflsadl
alll dicid s3] As duid 18R ollZlAel] el 541 ¥RIdd 8. dH oIl a3/0 &
EHRIGIPN ddHlsiudHi 182 ollZlA ANA ¥ H¥o diRlW RE/AR/R003  AlHY IRl
qdHiotusl EHRISIPI 2134 A8l oldeiRA Hi 8 Yol dl RUfSddld U] @RI
YrRNofl2 Aecdlgsn dl. a X.%. 2ereigd dl. 243001 Red oid Sudlail aial o
SIHER Cllg ofgoflal YAall AUGIHI A19d &dl § GWRsd o Sudflai arlv
R¥/AR/003 oftidiRall A%l SUdllo] Al H¥Olg) SIH AR SA &l UG S2dIS
SIHER CIE GlaallA SUalHi SIH 213 52 &1 Hal $2dIS SIHER &61%2 AJAd of gl ¥
AR6I¥R cHY GigaliA A1l A&l AaiHiell ysa s dlul 8. a AR@INR ellg-
olgailal ddall [BA16 SUdlaiell dg vl sendd 8. dw Jld ol a3/ & [seelai
oYBUUR WR ollglR ANd 8. dHy ofliiell 13/23 &l anofl wReie dladla si3 w2
Asdl clioid dilal YollRiaiall SIHER] H(S AIUdl &1l clloid Adigaliy diRlu
R3/09/2007% ol A%q] 1Y KA B.

(W) 9YHI MYH YISIR dRE A1 Y S2d €2dIA% 2024 524 0i0RR 313/008 ol
SIA Yool 2118 52 AedAo2ofl aisdl 2Y A 81> Foll 24AA AdHall H(A[G1 (ol
Gldlddl Vol URIEY $AUI Y A B dHY GURlsd dfl=iiefl 13/ &l ofl2ilell 23/23 ail
€21A% ¥ dHIH €2c1A% ol ofl ISR SIHER ddl VRIY S B . ¥ dHIH 21
2§20 5 0GR 393/005 ol S13 Y LA B.

GUASd dHIH €2dIA% Fdl M&UH UASIR 2428141 dHoll SIHER] A&l MUH UISIR
9 HYR ue(A Geeidd & dY U YRIRY B Vol MUH URISIR A& A&IH| SIH
Sl SIHERIA A=l A18 Adell HidIRNA oioid dsAR Gell &dl 6sdln UISH &l Hal
CURGIE MYH UISIR AU dIRU 19/AR/01 3 ail A% SUofl UISI AHY HI2 GiY SE
gldio} MM UISIR A& ¥LIAd 8. U &SN HIoid MUH UISIR 0281 ¢RI S
€2a1d Y1dl 2y sAIHI AHIAd o2l § Y A €AY YRAYIHI YRl SIHERIA
&sdln UIsd &l d olisid sig ([daid wendd oell. dgHi MeUH U2iSR %Rl &5d10
oliofd sigf 2121 A1 Elall s vl ANndd oiell. U SIHER] %IR1 2028101l HAol¥Hoeal
UAH(s viudio] a@ll s1HG] sAIe] a3y S1H SdI0] A&l ARUJRIS S2AIg] AHal AYS
SIHERIA A4loll HolxAoe A1 sIg of S 3d Uis Uals A &1 dg ¥eINdd 8. %
Gloid MeH YISk ¢RI UIdIA A(BSIRRAG deil A2 qNRNENd el vel s2d 8. il
HYH UISIR AALUIRA A1 ofleid dRlW 29/28/0R 3 ofl A% Ul Mi2sial uel Aadd
8 dg YRR 8. Aed 5 oflw u2isR siHERIA 24281 2A18 slgal SIY aioid dsRAR &l
dg ¥Rl 8. ¥ dHIH dsAJAofl HUH U2ASR ¢RI A21H ARG el YLl $2d 8 Al



19 2502 (A, 2l.d].) oi. 395 /008

dRlu 29/aR/0R3 ofl A% A& ¢y $AI of] LI HYUH Y2ASR AH AYRIE]A
S} 814 AY URI YRIIR B. U RIRGIE MYUH USIR A&IA diRlY 15/A:/2003 ail
A g€ 4281 AIG A &I} VAl AHIH SIHERIS ¥R oflZlRl AlS 2% UR 6192 Y|
¥RNAA & Hal SIHERAII Yoflat AAcl AU SIHER Aailall dIS 2A1R.2{]. UdaiAlol
ULl U ¢RI R S B, Aal d dHIH ofisidlel] el HeeddlRl #YR sHliorRelq yel
S 8. UG AH Ol SIHER] HYUH URISIR AUIHI &1%2 A o1l AY MM U2ISIR R
¥RIAA B, dyHi Al SIA ol URISR dE YAIA AT A19d & § d=ilal dliRlY
19/98/003 all A¥E] UUH UAASR AR 2 U dIg] HIF] €¢ Aol SIH UR HIdd
A5 B ol SIHERIA Sl YLl doll SREI YR IR§IUEAR Ad Ll WA B, U
GURSd dHId €219 YAUI Fidll SIHER] @l A28l 4 SI¢ of SIF AIcid dSAR &1
dg ¥Rl B al d cloid AR AYS SIHERIA A2 Yol AN B AHal gosdi7
uel Gell sed 8. al ¥ GlIoid SIHER] A8l MUH YRISIR AUl URU dSAR &l dY
YRIR B. Aol Foil 19 HYUH U2ASIR AU dRU 19/A/003 ofl A%E] 24281 ciy
S} &dl. Vol €2dIAD YAUI Fdl RIRGIE MYH UISIR A& dIFlu *%/18/003
oll A%e] A2l of SIHSIY A3 ULI SE &g ol A cloiclofl M@l A&IRA HEERI HYR
sHlloiRal URI SA © Aol YR A¥Y SIHER Aollol URI ARl SA Vol W
YAHISTUAHI YRl AHIH SIHERID ¥ W 6% Y ¥l ¥RNAA 8. UG RIRGIE
SIHER] HMUH UISR A&UIHI dRlW R7/A/R003 GlIE 6% &Jdl &1 § 6I%R d|
slioid ddoll Yoflol HISA SIY LI S &I- Al SIY €219 YA % olefl. dHy
oo VISR SIHERIA MUH UASIR A&IHI &% YUl HIZ SIg Ut dUd &lj dg yel
elig oefl § ofl uaisiR ¢RI dilal Glifs oflsadl sl Adl 0281 U 2R-1d &l) dY
uel YR ag ofell.

(a5)Hex uaisR daofl yidell AHLatHi oliHER YMH Sial Ysiel 2023 L.L.R.

473 S.C.M/s Creative Garments Ltd. Vs. Kashiram varma X#i oflHER Yl
si¢ 521dd 8 3,

When the matter was taken up for hearing, the learned counsel for the
appellant on instructions from his client submitted that the
respondent has not reported for duty till date. Meaning thereby that
he is no more interested in joining duty and must have been gainfully
employed after leaving the job in question.Considering the aforesaid
factual matrix, in our opinion the award of the Labour Court granting
back- wages and continuity in service to the respondent workman
deserves to be set aside as he has not reported for duty despite the
statement made by his counsel in Court on 30.10.2007. The present
appeal cannot be kept pending as the conduct of the respondent itself
establishes that he is no more interested in employment what to talk
of back-wages. IH A€ YSIEI YXO &IGall SIA ULl HYUH UisR d§ oflo
URISIR dHY Vo dHIH SIHERIS §2% U Ud &1%2 Udl HI2 gefl guid dddiHe el
Aol Yoll2ol HIRSA Rl 52d B U3 ol UISIR AHY Ao SIHER] &I &JAd of &l
¥&f] A1 RIEYAS 6192 &JAd of &l dg U Y1y B.
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dYHI MUH UASR ¥ Y SAIHI A19d ofIHER YMlH sieall Ysiel Shahoodul
Hague V/S The Regstrar Co. Operative S.C.AIR 1974 SC % Sd ¥dHi
ollHER YA s1E 51dd 8 5,

“Learned Counsel for the appellant has cited case on the protection of
Art. 311 of the Constitution to Government servants including temporary
Government servants. He has relied especially on Jagdish Mitter V/s.
union of India, AIR 1964 SC 449 as he had done in the High Court also. It
is true that the High Court found that the unsatisfactory record of the
appellant was merely a motive for the termination of his service and that
he was not actually punished. After having been taken through the
assertions made by both sides, we have no hesitation in coming to the
conclusion that even if the appellant was being punished, so that article
311 could apply he had been, in the circumstances of the case, given
sufficient opportunity to explain his conduct. he had failed to avail of that
opportunity. It could not, therefore, he said that the requirements of
natural justice or of Art. 311 of the Constitution had been contravened. In
any case, on the facts before us, we think that it will be useless to afford
any further opportunity to the appellant to show cause why he should not
be removed from service. The undenied and undeniable fact that the
appellant had actually abandoned his post of duty for an exceedingly
long period, without sufficient grounds for his absence, is so glaring that
giving him further opportunity to disprove what he practically admits
could serve no useful purpose. It would not benefit him or make any
difference to the order which could be and has been passed against him.
It would only prolong his agony.

On the view we have adopted on the facts of this case, it is not
necessary to consider the further question whether any notice for
termination of services was necessary or duly given on the assumption
that he was not punished. We do not think that there is any question
involved in this case which could justify an interference by us under Art.
136 of the Constitution with the Judgment of the High Court. That power
is exercised only on showing substantial injustice and not for merely
technical flaws in a proceeding. Consequently we dismiss this appeal.

AER YSIEI ¥ Bldall SIA YRl oflo uaisiRal 2% UR 6192 Ydlofl dddiol Ul dHY
Aoy A2tH ANYRNE] HRSA Rl SAI 9l A 8I1%2 AAd 81 ddl A%¥NHAT YU

u2isR dxflal ollél 5 e of AAudief] ARsiuER d Yl 52 &ldig] Hliofl ASIY
olf&.

YHI MYUH U2ASIR R ollHER Yl Siéall YsIel State of Haryana V/S Om
PrakashS.C. 1998 8 SCC 73323 s2d & ¥3i 519d 8 3,
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“Interim stay against the impugned award was granted on condition that
the amount of back wages is deposited within 15 days. That condition
has been satisfied. The High court, in our view, was wrong in summarily
rejecting the petition filed under Articles 226/227 of the Constitution
because this, in our view, was a fit case where the jurisdiction was
erroneously exercised by the Labour court. The admitted facts show that
after the first respondent was appointed with effect from 10.8.1985, he
worked up to 30.6.1986 and thereafter ceased to report for work. The
employer has not taken any step to terminate his service. He being a
Daily- rated Workman himself chose to remain absent and it was after a
period of almost three years that he raised a demand and the same
came to be referred to the Industrial tribunal-cum-Labour court. The
second question is whether there was a violation of Section 25-F of the
Act. The authority below has come to the conclusion that he had worked
for a period from 10.8.1985 to 30.6.1986 which would be less than one
year. Therefore, the authority was wrong in concluding that he had
worked for 240 days during 12 months immediately preceding the date
of cessation of work. Besides no information was laid before the authority
as to how many days during that period he had worked for, but in any
case, he had not worked for 12 calendar months. There is also no
evidence that he had worked for 240 days to satisfy Section 25-B of the
Act. Therefore, the authority was wrong in coming to the conclusion that
there was a violation of Section 25-F of the Act besides, as stated earlier,
he himself voluntarily ceased to report for duty and there was no act on
the part of the employer nor is there anything on record to suggest that
the employer had refused work to him. Retrenchment within the meaning
of Section 2(00 means termination by the employer of the service of the
workman for any reason whatsoever. Therefore, it contemplates an act
on the part of the employer which puts an end to service to fall within the
definition of the expression "retrenchment" in Section 2(00 of the Act.
There was nothing of the sort in the instant case. It was the workman
who ceased to report for duty and even after he ceased to report for
duty, it is not his case that at any point of time he reported for duty and
he was refused work. He straightaway proceeded to invoke the provisions
of the Act and, therefore, this is a case in which the employer has done
nothing whatsoever to put an end to his employment and hence the case
does not fall within the meaning of Section 2(00 of the Act. Therefore, the
case does not attract Section 2(00, nor does it satisfy the requirements
of Section 25-F. 13 A€ YSIEI Y ULl &Idall SIA HUH UisR ofl% U2isiRal
Y U AalS duid &l%2 Adl ¥RIddl 9dl dall 81%2 AAd o &l ¥l UUH ysR
goslud [S3fe disedl] saH U g of UIda S of &l dol1e]l A1 oflo uaisik
SIHERS IARSIUEAR A el sl &l dY slE ASIY oilb UG SIHER QAYIA SIH UR
Aldd o] 6iY 52 B.
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GYHI MYH URISR R Y SRAIHI AHIAd ollHER YMIH Sieall YsIEl Viveka Nand

Sethi vs. Chairman, J & K Bank Ltd. & Others 2005 L.L.R. 641 S.C.#i 8214d &
5,

It may be true that in a case of this nature, the principles of natural
justice were required to be complied with but the same would not mean
that a full-fledged departmental proceeding was required to be initiated.
A limited enquiry as to whether the employee concerned had sufficient
explanation for not reporting to duties after the period of leave had
expired or failure on his part on being asked so to do, in our considered
view, amounts to sufficient compliance of the requirements of the
principles of natural justice. A€ YSIEl X0 GIGall SIA URI MYUH UISIR A28l
%121 SIHERIG 5% U2 81%2 Ydlol]l ¥Rl S Aol RURGIE 8I% of ol SIHERIA dHall
[BA161 dg ¥diofl Ul YUall AMNE E1d1 Ol SIHER] RY UR 61%2 LA &I 5 [BAIof
Adl HI2 A19d1 &1} dg YARR &g ofell.

YHI MYH URISR R¥ Y SAIHI AH1dd ollHER YMH Siall YsIEl State of
Panjab vs. Jagir Singh 2004 L.L.R. 1131 S.C. 3i 819d & 5,

The Labour Court furthermore failed to consider the conduct of the
workman in not joining his duties despite having been asked to do so by
a registered letter as well as publication of a notice in the newspapers.
While directing grant of back wages, the Labour Court was required to
consider the totality of the circumstances. The conduct of the workman
had also an important role to play. The services of the workman were
terminated on 3-8-1979. He merely asked for his reinstatement in service
on or about 5-3-1981. There is nothing on record to show as to when the
industrial dispute was raised. Even if he had raised an industrial dispute
in 1981, it does not stand to any reason as to why he kept mum till the
reference was made in the year 1993.

We may notice that in Uptron India Ltd. V/s. Shammi Bhan, 1998 6 SCC
538: 1998 SCC (L&S) 1601 the question as to whether a statute or a
Standing Order having the force of law containing the provision of
automatic termination on the ground of overstay of the leave for a
certain number of days is ultra vires or not came up for consideration
before this Court wherein it was held that when a discretion is conferred
upon the employer to terminate or not to terminate the services of the
employees concerned, principles of natural justice are ordinarily required
to be complied with. However, as indicated hereinbefore, the conduct of
the workman would play an important role as regards direction upon the
employer to pay back wages. In this case, no leave was either sought for
or granted. No material was brought on record except the oral statement
of the workman that an application for leave had been filed. It is not in
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dispute that the State issued a registered letter directing the workman to
join his duty. As he did not do so, notice of his absence was published in
the newspaper. These facts would appear from the letter of termination
itself which has been annexed with the special leave petition filed by the
workman as also his counter-affidavit to the special leave petition filed by
the State.

A€ Yslelol] &S Yl &Iciall S1A ULl ofl U2iSIR dilal 24l R003 Hi g2l 51
&ldig] ¥RIAA & ol GGl 2§02 Aol R005 Hi SA B ol ¥ Glicid oflo UISIR %R
slgf siREI RINAdIH A1Ad o]l dHY SIY A2iH 2112 Ela vLl A1 alicid cudld slef
s3ule s olell.

YHI MYUH UZSIR dRE Y SAIHI A19d ollHER YM1H S1eafl YsIEl Syndicate

Bank V/S General Secretary Syndicate Bank Staff Association S.C. i
&AM HX O,

It is no point laying stress on the principles of natural justice without
understanding their scope or real meaning. There are two essential
elements of natural' justice which are : (a) no man shall be judge in his
own cause; and (b) no man shall be condemned, either civilly or
criminally, without being afforded an opportunity of being heard in
answer to the charge made against him. In course of time by various
judicial pronouncements these two principles of natural justice have
been expanded, e.g., a party must have due notice when the Tribunal
will proceed; Tribunal should not act on irrelevant evidence or shut out
relevant evidence; if the Tribunal consists of several members they all
must sit together at all times; Tribunal should act independently and
should not be biased against any party; its action should be based on
good faith and order and should act in just, fair and reasonable manner.
These in fact are the extensions or refinements of the main principles of
natural justice stated above. Bank has followed the requirements of
Clause 16 of the Bipartite Settlement. It rightly held that Dayananda had
voluntarily retired from the service of the Bank. Under these
circumstances it was not necessary for the Bank to hold any inquiry
before passing the order. An inquiry would have been necessary if
Dayananda had submitted his explanation which was not acceptable to
the Bank or contended that he did report for duty but was not allowed to
joint by the Bank. Nothing of the like has happened here. Assuming for a
moment that inquiry was necessitated, evidence led before the Tribunal
clearly showed that notice was given to Dayananda and it is he who
defaulted and offered no explanation of his absence from duty and did
not report for duty within 30 days the notice as required in Clause 16 of
the Bipartite Settlement.

This undue reliance on the principles of natural justice by the Tribunal
and even by the High Court has certainly led to miscarriage of justice as
far as Bank is concerned. Conduct of Dayananda as an employee of the
Bank has been astounding. It was not a case where the Tribunal should
have given any relief to Dayananda and yet the Bank was directed to
reinstate him with continuity of service and mercifully the latter part of
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the relief High Court struck down. There was no occasion for the Tribunal
to direct that Dayananda be reinstated in service or for the High Court
not to have exercised its jurisdiction under Article 226 of the Constitution
to set aside the Award.

AER YSIEI Y¥OH GICall SIA ULl ofl% UISIR SIHER &R dddH ol Usiell vial Yol —
Aol HRSA ULl &% ydl ¥RIAd &l ¥ livid ofl% y2isiR asell s1g ydiRil sd1ai
A1Ad of &l ¥ dilal ol 5 UAe Ui 2419d of &1 dedl HIe] dfla
ARsIUEAR d ©el s eldlg slE USI ok,

GYHI MYH UAASR ¥ 2y SAUIHI A419d ollHER Gil2dl algsléall Ysiel New India

Co-operative Bank Ltd. Vs. Shankar B. Bangera 2007 L.L.R. 149
BOM.H.C.Hi dlIHER 8I1USIE 521Ad B 5,

As the judgments of the Supreme Court which have been adverted to
earlier show, it is necessary that the employer must comply with the
principles of natural justice but the observance of natural justice is not
required to be stretched to the extent of requiring the employer to
convene a disciplinary enquiry in every such case. What is required of
the employer is to give a reasonable opportunity to the workman to
report for work or, in the alternative, to explain his absence. In the
present case, the employer has done so. That apart, evidence was
recorded before the Labour Court and it is manifestly clear that the entire
case which was sought to be set up on the part of the respondent was
false and not worthy of credence. There has, therefore, been a manifest
perversity in the assessment of evidence by the Labour Court and a
failure to observe the binding principles of law laid down the Supreme
Court of which a reference has been made in the earlier part of the
judgment. In these circumstances, the order of reinstatement cannot be
sustained. The application filed by the respondent was liable to be
dismissed

dYHi MYH YASR ¥ Y RUIHI AIAd  olHER oll:d  &lgSiCall  YSIEN

Milestone(Frenki Stall) Mumbai vs. Methew D’souza & Anr. 2011 L.L.R.
22 BOM.H.C. #i 819d 8 &,

The above facts establishes beyond any doubt that as submitted by the
Petitioner, the Respondent no.1 was not interested in resuming his duties
after the fire incident and he was only interested in getting monetary
benefits. Though the Petitioner submitted before the Conciliation Officer
that they have never terminated the services of the Respondent No.l
and that Respondent No.1 can at any time resume his duties with
continuity in service, the Respondent No.1 refused to resume duty on the
pretext that he shall resume his duty only if he is paid his back wages.
This Court in its decision in the case of Sonal Garments (supra), has
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clearly held that "whenever the employer offers reinstatement to the
workmen at any stage of dispute or proceedings and if workman does
not accept the offer even without prejudice to his right and contentions,
he will not be entitled to continue his claim for reinstatement in the
proceedings and also is not entitled to claim any back wages from the
date of such offer conditionally or unconditionally". In the instant case
the Labour Court has failed to appreciate the aforesaid facts and the law
applicable to the present case. The Labour Court has not only not
appreciated that there is no evidence to show that the services of the
Respondent No.1 have been orally terminated by the Petitioner but has
ignored the evidence on record (i.e. the letter of the Conciliation Officer)
to the effect that the Respondent No.1 himself refused to resume duties
unless he receives his back wages. The Labour Court has not appreciated
the fact that though the contents of the letter of the Conciliation Officer
were not denied by the Respondent No.1 he has in his cross examination
taken a totally incorrect stand by alleging that it is not true to say that in
the conciliation proceedings there was an offer by the Company for
joining the duty and that he has not insisted for back wages. The learned
Judge has also not appreciated that the Respondent No.1 after initially
admitting in his cross examination that after 1996 he has not approached
the shop of the Petitioner and he has no knowledge whether the shop
remained closed after the incident has later denied the suggestion that
he had not approached the Petitioner to resume his duties after about a
month of the incident. The Respondent No.1 as discussed hereinabove
only as an after thought has tried to make out a false case that pursuant
to the alleged directions of the Conciliation Officer he tried to resume
duty but was not allowed by the Petitioner. This further establishes the
fact that the Respondent No.1 is not at all honest with the Court. In view
of the above, the finding of the Labour Court that the services of the
Respondent No.1 were illegally terminated by the Petitioner is based on
an incorrect ground that except the evidence of the Petitioner nothing is
brought on record to show that the Respondent No.1 had abandoned his
services. A€ YSIEl YXO &ldall SIA ULl ol U2ASIR SIHER MYUH URISIR A28
s3le] 213 sefl Any A8l ¢RI dHal Rl SAT GIE YRl 61% YA &l dg wRIIg ofel.
%] oflen yaisiR 29I alisdlall Il A &l dY sdld &1y 8.

dYHI HYUH Y2ASR ¥ Y SRAIHI AIdd alHER YMlasieall YsiEl Municipal

Corporation, Faridabad vs. siri Niwas 2004 L.L.R. 1022 S.C. 3i 81dd & 5,
A Court of Law even in a case where provisions of the Indian Evidence
Act apply, may presume or may not presume that if a party despite
possession of the best evidence had not produced the same, it would
have gone against his contentions. The matter, however, would be
different where despite direction by a court the evidence is withheld.
Presumption as to adverse inference for non-production of evidence is
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always optional and one of the factors which is required to be taken into
consideration in the background of facts involved in the lis. The
presumption, thus, is not obligatory because notwithstanding the
intentional non-production, other circumstances may exist upon which
such intentional non-production may be found to be justifiable on some
reasonable grounds. In the instant case, the Industrial Tribunal did not
draw any adverse inference against the Appellant. It was within its
jurisdiction to do so particularly having regard to the nature of the
evidence adduced by the Respondent.

We will deal with these questions seriatim: Re: Question No.1 : In the Act,
we do not find any definition of the expression ‘abandonment of service'.
In the absence of any clue as to the meaning of the said expression, we
have to depend on meaning assigned to it in the dictionary of English
language. In the unabridged edition of the Random House Dictionary, the
word 'abandon' has been explained as meaning to leave completely and
finally; forsake utterly, to relinquish, renounce, to give up all concern in
something'. According to the Dictionary of English Law by Earl Jowitt
(1959 edition) 'abandonment' means 'relinquishment of an interest or
claim'. According to Black's Law Dictionary '‘abandonment' when used in
relation to an office means 'voluntary relinquishment'. It must be total
and under such circumstances as clearly to indicate an absolute
relinquishment. The failure to perform the duties pertaining to the office
must be with actual or imputed intention, on the part of the officer to
abandon and relinquish the office. The intention may be inferred from the
acts and conduct of the party, and is a question of fact. Temporary
absence is not ordinarily sufficient to constitute as 'abandonment of
office'. From the connotations reproduced above it clearly follows that to
constitute abandonment, there must be total or complete giving up of
duties so as to indicate an intention not to resume the same. In
Buckingham Co. V/s. Venkatiah (1964) 4 SCR 265, it was observed by this
Court that under common law an inference that an employee has
abandoned or relinquished service is not easily drawn unless from the
length of absence and from other surrounding circumstances an
inference to that effect can be legitimately drawn and it can be assumed
that the employee intended to abandon service. Abandonment or
relinquishment of service is always a question of intention, and normally,
such an intention cannot be attributed to an employee without adequate
evidence in that behalf. Thus whether there has been abandonment of
service or not is a question of fact which has to be determined in the
light of the surrounding circumstances of each case. A€ YsielHi &yAdd
HINERTs RILtid Yol &lciall SIA Ul 54ofl 8[SSd al Y 2 YRIdI %dl &Idoll SIA
oflonl U2ISIR SIHER gR1 A2UIHI $2% U &% YUl HI2 IRl SAI 9dI &% AUAd &l
dq sdla &g aiel. % oflsloll 2AYI1A 191 S GRIGR ¥ AR,
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(29)ayHi A€ sIA ofl% U2ASIR dE 2YHId SAIHI AIAA B § HUYH U2ASIR A1
d#ofl yailofl Yot oflon U2iSIR SIHERS ofld 248l0ll 255 UReEl] s2I1d] [ESd & ¥ 5c
22511 HIER [Aottq &1 ofl U21SIR SIHERY eHlolRiol ARSIUEMR & il AHY ol
olIHER HMIH Sieoll Ysiel G.T.LAD AND CHEMICALS ANFD FIBRES OF INDIA
LTD. S.C. AIR 1979 562 % Sd & i ollHelR YMH S 519d B 5,

“Let us now advert to the last but the most crucial question, namely,
whether the action of the Company in removing the names of the
appellants from its rolls during the pendency of the proceedings before
the Labour Court in respect of the industrial dispute on the presumption
that they had abandoned Company's service constituted an alteration in
the conditions of service applicable to them immediately before the
commencement of the said proceedings which prejudicially affected
them. Although the learned counsel appearing on behalf of the
respondent has taken us through the certified standing orders as
applicable to the appellants, he has not been able to point out anything
therein to indicate that the company could terminate the services of the
appellants on the ground of abandonment of service because of their
going on strike in enforcement of their demands. Thus, there being no
provision in the certified standing orders by virtue of which the Company
could have terminated the services of the appellants in the aforesaid
circumstances, the impugned action on the part of the Company clearly
amounted to a change in the conditions of service of the appellants
during the admitted pendency of the industrial dispute before the Labour
Court which adversely affected them and could not be countenanced. We
are fortified in this view by the aforesaid decision of this Court in Express
Newspapers (P) Limited V/s. Michael Mark where repelling an identical
contention to the effect that the failure of the workmen to return to work
by a notified date clearly implied abandonment of their employment, it
was held that the management cannot by imposing a new term of
employment unilaterally convert the absence of work into abandonment
of employment. It was further held in that decision that if the strike was
in fact illegal, the management could take disciplinary action against the
employees under the standing orders and dismiss them. If that were
done, the strikers would not have been entitled to any compensation
under standing orders but that was not what the appellants purported to
do and the respondents were, therefore, entitled to relief.

A€ YSIEl AT § AHA © UG AER YslElofl 8lSsd Yot A€ dAi da-dlaid
221950 d18 sIHERIA ©2l SAUIHI AHIAA &l Viol SIHERIA A&UIHI &I%R Yl HI2 U
QRIYER ULl S &dl dH Ol AU HeR AdHIY] ofld SIsd &dl U3 &Idll I
YUYH Y2ISIR 2A2e1A ofll UISIR SIHER 202IHI 619 U] S duid ¥Rl SE &ld|
odl gRIEYAS &% &JAd oefl ddl A1 qER YSIEld] &lsSd Idall Sdll &lssAel]
AN Bl G193 UIS] ASI aifE.
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(1) UYHI §R0A 3A 0i6iR 313/R00§ ofl SIA HYUH UASR %Rl Ais-9 &l UYH
u2iskR A18 sIHERIall Yoflual 2504 A1¢.2l. Y 6ioR €R/R00% deUI €3/R007 i
SIHER i3 AUl Andd AdIEofl o1SH 2%y SA B B _6lCioll SIA AiS-1¢ el Y
Sed B ¥ ¥l ofl2liofl 29/ A&l RWY/R &l 350 A16.2). 6ioiR €R/R007 ofl SIA AHY
ofl2ilefl 29/ &l 352021 A1.2l. ©3/R00% ofl SIH 1N UASRIA A1 SIA JUE Aol
531 dHy d A19all AGitdld 2Aapdidfls UAAIS HYR VEIG AHIoll dHHI [AUIEI0T JUE
oRISWI A1Ad &) I A1 ASE AHIYIol YXOT APIA UAIYY] HI2IdI of &1 doll
AYLIUQ olsid 5241 2RY 52 8 % dIRlU 1/03/0R ol A% ofl URY B ol Vi
HeH U2isiR 481 dd] 21[& & al ol uaisiR ad] IxRUd A¥Y SIHER Aotloll MUial]
AL B. al ¥ oflA A€ S1H Ud Viudiofl Udicidfl ANE §. A€ A SAIHI SAIA
AHIAA IRY HYG UUH UASR AUIHI R003 ol ddHi 52dl § SRRINAR HUid
dididRRl B¢ &Jd &Y Al doil SRA diRlW 29/28/003 dil AY H#YR Ul
AARAA Gl Yol gfAUIal d AHA Y %Al DS HI2H HioAdl HIH Yolldol dlS
AHIH SIHERIGl AHc1e] Yolldaioll BIEERT HIRSA Ydall IS oAU AH2
A1¢.2]. [SHIoS 3§20 $A 0lGiR ER/R00T A&l €3/00% AaisH . URIIoflud]. Hal
¥.%. 2aielgd dl,. 213 Guella s suroflel sl Hi2 AAld 28RY] ¢RI HuRd
SAAA &dl Vol 2HA 1§ WA HYG () MYUH Y2isR diRlY 29/a’/003 €]
SIHERIA S AUdIg] Citd §3] dISAIB2 MER SA d ARSIRUEA Al AR &l
Gaidl Adl. (R)$UdllA dHIH SIHERIA SIH of Aol AISUIB2 B S2A AHJ2A (Ao
YRURI YR eRUIY §3] UGl dHy A1 Aldi Yl YoflRiel HIRSA MM URISR A1
€28 SIHERIA daA1Sall GlIHER HYR AEIG AH2 ARSIUEAR Ad dRlY 19/2-/003
ofl el s} B A usdl [EdAloll UdIR AIY AN olISHi A %I Yoi:281d
S0 ANall dHY #YR URE(Q dligall RUSad1d Isu] A1AR 2184 243ol] 2RD Elvid
s &dl ¥ dHIH [Aadlof Ad21E G5d c1gdl YoflRiat Vial AalwAo2 U Add B
Sedis AHuell MARI 61U RUIHI AHIAd &dl ¥ dHIH AR &lSsdlell Aflyel
gididRRIHi Add AUURA s3] Y &Ad €2d1A%all Aal &Icof] MddHIol ule(Q
SIHER] ULl H12l &1 oIS SU1 A of BlY A Fdl 52dIS SIHERIS &1%3Hi A1 ol
A B ¥ AHIUIlolof] WAl H¥A (1) A1 AHIGI0E] SIHERIGT MUH UISIR SUdllA
alnodl dis 4162 1] $% U2 Asdl 2A2sI1Ad d Hicid UssRdl ofell dHy YU
U2ISR URl 85dIN Glicidell &l ¥dl $2 8. (R) Al AHIYUI]l MYUH UASR A
SIHERIA dls 24182 s 2idlafl [Adie Yoll2ol ¥l sl &l d GsId] Adl vial Aol Aol
UalR 43all alicid vl sikuA Hie ¥dl s34 Gl a0 cifdvai ver Guelld sdlail
al®fl. 2al S1¢ Aifkd ulsd s2 dl 241 AH18161e] A € dARIdIof] 2821, (3) 211 AH1UI01E]
dRlu 29/a/003 &l sIHERIA dIS 24162 5 5% U2 Uadl 24251dd &ldiof] tficida]
Ad diddl &l HYGR dRlu]l siHeRIa ofislaiell MaH uisR ARSRIEAR Pl 5
gldiell 3 d ofioidell § d 219 Guelld AT AH1dd ofIsHi uSdl [EdAlell 2R Ae
Yol:281Uol Slall 250240fl ULl 5 d SIHER 246 A AxAi Aad] Yollual uiwl vl
Adloll 8. (¥) 1 AHIYIel AdAI[E dH M SA1HI P AU AYY SIHER Aoll %R EIVH
A § SAIHT AHIAAT B Vil BIEHT USAR & A dHIH HIZ HID) SAIHI AHIUR). (U) A
Ao §A A0S SIRAcId dARIdIg] B A1 A8 Iotell €25 SIHERIA dIFlv 19/18/003
Ylotl Suofl ¥ oflsardl axid dloid sy ¥ Al siRIEAR Ad Anddl esSER & d
ddid ¥dI § (A1) veell gadr, (ofl) Axydel, (Rf) aiifs uaR, (sl) ciifs cleA, (¢)
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6SS %1, (18) sy =M1 [A3R &s8lol] 2830l 21R1a3] S UYUH Y2ISIR al YoflJal
doil 2212l A1é Glalldd B d ¥ A WA YsUdl Aa¥Aoe AY B . (5)YoflAal €28
SIHERS | AHIUIol HYR &ldI 2dg] AHd] A& AHiBU] Ut AIUdig] 821, (9) |
AH 1ol HYR 215t Sl U AlUolRal A1 4110l oiS[S A I AMUUIHI 1YL
(¢) 21 AHIUIol $SA BIAHT HYR AUEIAD YAAIS UId USAR 2§50 dHY sulail
SIHER] Y ¥ 282 ¥ SIHER] A3AIAL] % A1 SIHIHI Sl Y €1UAd of &dl Aal &INR
8&dl of &dl Adoll 22D € LA & A UIwNe] 1] S [Adie Gl 82 dl ddal]
R F [AUIE] 1 AH1Y1018]] 2€ 53] 2SI,

(1€)8A MYH U2ASR dRE Y SRAIHI A41Ad alIHER YMlH S1éall Ysiel Bhargavi
Construction & Anr. Kothakapu Muthyam Reddy & Others. S.C.#i 821dd
83,

The question arose before this Court (Three Judge Bench) in the case of
State of Punjab (supra) as to what is the remedy available to the person
aggrieved of the award passed by the Lok Adalat under Section 20 of the
Act. In that case, the award was passed by the Lok Adalat which had
resulted in disposal of the appeal pending before the High Court relating
to a claim case arising out of Motor Vehicle Act. One party to the appeal
felt aggrieved of the Award and, therefore, questioned its legality and
correctness by filing a writ petition under Article 226/227 of the
Constitution of India. The High Court dismissed the writ petition holding it
to be not maintainable. The aggrieved party, therefore, filed an appeal
by way of special leave before this Court. This Court, after examining the
scheme of the Act allowed the appeal and set aside the order of the High
Court. This Court held that the High Court was not right in dismissing the
writ petition as not maintainable. It was held that the only remedy
available with the aggrieved person was to challenge the award of the
Lok Adalat by filing a writ petition under Article 226 or/and 227 of the
Constitution of India in the High Court and that too on very limited
grounds. The case was accordingly remanded to the High Court for
deciding the writ petition filed by the aggrieved person on its merits in
accordance with law.

This is what Their Lordships held in Para 12: "12. It is true that where
an award is made by the Lok Adalat in terms of a settlement arrived at
between the parties (which is duly signed by parties and annexed to the
award of the Lok Adalat), it becomes final and binding on the parties to
the settlement and becomes executable as if it is a decree of a civil
court, and no appeal lies against it to any court. If any party wants to
challenge such an award based on settlement, it can be done only by
filing a petition under Article 226 and/or Article 227 of the Constitution,
that too on very limited grounds. But where no compromise or
settlement is signed by the parties and the order of the Lok Adalat does
not refer to any settlement, but directs the respondent to either make
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payment if it agrees to the order, or approach the High Court for disposal
of appeal on merits, if it does not agree, is not an award of the Lok
Adalat. The question of challenging such an order in a petition under
Article 227 does not arise. As already noticed, in such a situation, the
High Court ought to have heard and disposed of the appeal on merits."

dyHi  MUH USSR R Y NRUIHI A1dd  oIHER YMlH  sigal  Ysiel
K.Shrinivasappa & others V/S M.Mallamma S.C. #i 521dd ® %,

This Court in Ruby Sales and Services Pvt. Ltd. vs. State of
Maharashtra- [(1994) 1 SCC 531] observed that a consent decree is a
creature of an agreement and is liable to be set aside on any of the
grounds which will invalidate an agreement. Therefore, it would follow
that the level of circumspection, which a Court of law ought to exercise
while setting aside a consent decree or a decree based on a memo of
compromise, would be atleast of the same degree, which is to be
observed while declaring an agreement as invalid. In Pushpa Devi Bhagat
(dead) through LR. Sadhna Rai vs. Rajinder Singh and Ors. - [(2006) 5
SCC 566], this Court held that since no appeal would lie against a
compromise decree, the only option available to a party seeking to avoid
such a decree would be to challenge the consent decree before the Court
that passed the same and to prove that the agreement forming the basis
for the decree was invalid. It is therefore imperative that a party seeking
to avoid the terms of a consent decree has to establish, before the Court
that passed the same, that the agreement on which the consent decree
is based, is invalid or illegal. It is a settled position of law that where an
allegation of fraud is made against a party to an agreement, the said
allegation would have to be proved strictly, in order to avoid the
agreement on the ground that fraud was practiced on a party in order to
induce such party to enter into the agreement. Similarly, the terms of a
compromise decree, cannot be avoided, unless the allegation of fraud
has been proved. In the absence of any conclusive proof as to fraud on
the part of the objectors, the High Court could not have set aside the
compromise decree in the instant case.

AHIH GURISA YSIERAIHI SA AYAISol Y &lcall SIA Ydoll A1LIS oARIN
A2l 1162, [SHI0S 25021 5 0iGR ER/R00T d¥UI €3/007 alsH A, Ulloflud].
Aol ¥.¥. 2erelgd dl,. A1 Guelld 53 cuRIdlRl sa1 Hi2 AU 481RH] ¢RI
Jud SRAAM &dll AHI SAIHI AHIAA AHIUlol HYH F AHIYIo] RDHI UYH U2ISIR
% Al 51 A19d & du ol uaisR YoflJel aE wyui, woird Ased] A, aal
Ao SIHERIO] a6 &. JHal A Y¥l Adloll olIHER ALIAS AHEIAA FRI AER 5]
dRlv 1R/03/20RR ofl A% AISUEIAAH] FAA SAIHI 1M B. VHol RIRHIE &Idal
oflos u2isiR SIHER A2 AdISa Gud] sieai AAex s &lY dg welig oiefl § uei
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SieHl uel A1 ofloid g1S 51T A19d 81> dg ¥RNAd o], dHY A€ AH sl UG
gld Adl ver sl y1d 52 ofell.

(R0)GURISA dHIH &lSSAIHI GIdall SIA MUH UASR ¢RI dIS 2162 sdldl] § ofle
U2iskR ¢RI 65d10 $2d &ldlall dHIH dSRAR ofl ofl Rl 241 2R-E B. Ui GURASd YU
S A HYO! URI MYUH USSR SIH oY S Bl Aal RIRGIE AUIG S Bl RIRGIE
oflo uzisRal 2% W 6192 gdl Ykl Yell oligll MER oYBuuR HIR§d ANE & dd
odl ofl% U2ASR MM UiSIR AeUIHI $2% UR 2JddI &l d &lssd YuR ad o,
YHI MYUH UASR SA Y1 H¥O AER YRII SIHERIA AER AHIYIol YO all ol
2dIsRA Ul & ol d Yol Aflal il Hofl 21Ad B ¥ 2§04 5 0l 313/005 ol
SIA UL SIHER AHIUIol S & Vol AHIY ol YXCloll allRl UISRA & ol dall oflsId
yel gg oA 8. dyHi sldall ofl URISR SIHER IRI Yl AILN2ANS o 14U AH2
A1g.2l. [SHIoS 2§04 5 0l0lR ER/R00% Al €3/00% Hi LA AHIUI6 HYG
dISUEIAAH] AAS g oR-d B. Hal ¥ ofl% URISIR SIHER %RI A€ WIS USSR
ol®fl 3 dol Sl A21H AHEIAdH] Aoy A olell. HIH, UHIUIol YA AHIH SIHERIA
dlsAIGeall dal ¥dl S & Hal FE MAH U2ISIR A1A dISAIG2 SAIHI A19d &) d
Glicidoll Hgl SIHERIA ¥dl A 8. ¥ AN ofl% uisiR A€ AHIIsiHi dllof] 24[E
ot®f] Ad] 2YId A B UG AER 2§02 [SHIoS SAIHI A Yoflualall AciRIE A]F
u2isiR oef] Adl 241d ofell. dYHi MUH URISR %R AHIH SIHERIC 5% U2 81%R UY
¥dl Yol el SAIHI A1Ad &l dH Ol URI SIHERIA MUH URISIR AUIHI &I
2Rd el d &lssd YR sd ofell. ddl A2NHI ofl VISR M8H UISIR AU
2089121 ddol] alislofl APl S &l A &lssd YRAR AR 8. ¥ oflw y2isiRal MY
U2isR AU dls A1G2 s Adl IRsIkEAR d ©eI s &ldiofl &lSsa Ul YR
] otefl. el Yel cici- ol ¥UIGl § oISRUI AIY ©.

Y&l oiolR—3
2 MYUH USR YAUR S B § dld ofl.ag.1R. As2dl Wi i) usdl a1y ofle
Y2iSIal) 2§20 2€ &d| UIDl 8.2

(R9) &ldall SIA HYH U2ASIR dRE dflal ofl.AIg. 2R, Aseofl FaAdig @I9) usd &l
oflo Y2isRall 282021 € Yl U2 & Ad] dsR AdIHI AIAH B UG MYUH ULISIR IR
Y SA €2dI1AW YAUI ¥ dflal ofl . AH1g.a8e I usdl eldiall &lssd YyraiR adl
ol®fl. 3 MH U2iSR 28Ial ofl A1 24R A2 A1 Sl &l ddI slgf €219 Yridl yel
2% 52 o], AHY MYH URISR 4281 ofl IR, AS2 860 JTUIRE &Y A yel slgf
€219 YRud] &ldall SIA %Y S2d al&l. dgai i1 SIA MYH UASR & Gde duIAai
Yol ¥RIdd 8 35 “A did Wil 8 3, UeH UaskR $Udlai Aylda edl21 dei susia
odlAla1 240l S1EPIel UfsUI SAIHI 241 B A SIS YA 241 §1A Y S| aigl. M
u2isk sudldi Aaedlgs?l, séla, Rdie,, Ulsa1, sigar, Yledlal, edlRElbig, dirfloig
SIH g &g. A did uidl B 3§ sug cieRYl ag &g id dal dIRid s3] 2al dell W
Aeedlgsd] of slH SAIMI Aidg &g. A did vidl & 3 MYH uisR Sudlai sIus
GlollddIdi AIdg o &g. YYHI i1 SIA UUH UASR 8| Vol SIHER] 4R SAUIHI
A1Ad AHIUIol SAR0ll ARAIHI ULl dSARAall G5 osERUd [SAYe As2—1ETW ol
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BAY1E Y¥H Sdlofl 82 Al GEU SA B. AH1H MYUH U2ISIR A&UI1H1 §I1USe] BculEal
ag ol d uYH uaisRk nd ¥ dIsR & ddl A%WNHI MUH UASR A28ld
ofl.A1g.2R.ASE dI2] Usg &l- dg YRUR &g oell. ddl AN2NHI Hal ¢ioR-3
¥4I § oISIRHI 1Y ©.

Hal cioR-¥
2l oflo ugisiR YAR 82 B § A uddl [EuRilali aiR A&ld aisdlai Yoi: &INa &al
GSSER Y1 B?
(2R) GURAsA UAUT AR Gldall SIA ofl UiSRa MeH UISR %RI ARSIUEAR 2d
©2l s sldiofl 8(ssc YRAR ] of &l 2ol ofln U2iSRR SIHER ofislell 2091
cUIPI S &ldle] YuIR g &1 oflo uaisiR usdi [EaRflell UaliR 418 Yoi:2&INd dl
&ssElR eldldfl ele Addl Uin o], &3 ds ADA Gllcid FANdIHi 241D dl UYH ULISIR
g ddoll yidall AHaiHi A1 6IESIE YsIEl Executive engineers,
Camps and Building Division, samal vs. Presiding Officer, Labour court,
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Law is well settled that if a workman was eager to work but he was
kept out of employment he would be entitled to back wages. In the case
at hand, the materials on record reveal that the Workman was implicated
in a theft case and being arrested he stayed behind the bars for a
considerable period, though ultimately he was acquitted. Thus the
allegation of the workman that he was not permitted to work was not
correct, but as a fact he was not in a position to report to duty during the
period he was in custody. The workman has not adduced any evidence
worth-the-name to show that any time after his release from custody he
had reported to duty but he was denied. There is also no material to
reveal that the workman had not been gainfully employed anywhere else
after the alleged disengagement till November 5, 1993 when he was
reinstated. Only because it was found by the Labour Court that the
requirements of Sec.25-F of the i. D. Act were not complied with by the
management while terminating the services of the workman ipso facto
would not entitle the workman to back wages. Payment of back wages
depends on several factors, e. g. refusal of engagement, no gainful
employment of the workman concerned elsewhere, etc. In the present
case no such criteria are satisfied. That apart, law is well settled that the
principle of "no Work, No Pay" would be squarely applicable to a case of
deliberate abstention from work resulting in no work for a considerable
period and the management would not be obliged to pay the wages to an
employee for the period he has not worked. Thus this court feels that it is
a fit case where the principle of "no Work, No Pay" should be applicable.
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