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witnesses have not supported the prosecution and thereby
recovery from the given place is not proved. (2) There is no
independent witness except complainant, who is Police
Officer stating that liquor was seized from the given place
during raid. (3) Presumption u/s. 116B is not proper in as
much as there is no proof and evidence on record either
regarding actual possession of seized liquor from the
applicant or quality and quantity of liquor alleged to be
seized and even there is no confirmation about the
ownership of the place by the applicant, so as to connect
the applicant with the place and seizure itself." U4, ek
AU SLSIEAL Yslel HAol Wcdol dul UA ALSeldl Yldldl qeud dielu
sidaléldl acidl Hidl wsiu gl 216l Sl UL 3L wRL AR 2 Ild Al
sieldd el duR Asal andl 013 o saHl 20adl dg Hidl asi A€l 21
peldd d dd deld S0 A dal yuat Asidl el uig d el
yradl 418 42 gl SIS aHdAsRl yudl 388 U Guaoy el el M
2L ALEeLAL otiAlL 2uen? 201U dsland suell asiu A€l

2L AR AUHER YBH elddHl adle dl. 2 215 .42 €ledl -l (2025
(3) SCC 341)ysiel Hi-Ae dAdl Al 2Ud dl d¥l -UMelR GRUdH
»eldd URL —1¥ 84 ®3 14. In cases where the FIR is lodged
against unknown persons, and the persons made accused are
not known to the witnesses, material collected during
investigation plays an important role to determine whether
there is a credible case against the accused. In such type of
cases, the courts have to meticulously examine the evidence
regarding (a) how the investigating agency derived clue about
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the involvement of the accused in the crime; (b) the manner in
which the accused was arrested; and (c) the manner in which
the accused was identified. Apart from above, discovery/
recovery of any looted article on the disclosure made by, or at
the instance of, the accused, or from his possession, assumes
importance to lend credence to the prosecution case.
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42U A 358 UR 2UAAL YRLAL A5 950 GUY dal YLl [RRIAIMIA 24 2[R s
Al HA dl dal yrar a8l 2R sl sl sal d YlAd el da
oy s¥ldleug Uldidl s [(Reisusl yraik sl dldidl s A [Reudl
5 ol ddl ylall 2R 20U 121 s30 asid Al 24 21 Lld 2140 513 s31el
&l Uldi-l 3 Alais dad yrar 530 a3d L siy, 2uRilA 240 510 dsAlad sudl

ASIA AL,

2L 510 AUHEIR AUoR1d LS HIRL dlZlul 3.9, L 2% AU ii-e Ale dlas
afle Ay dl. 22 s Aelddl (fHHd slld ok 0323 ) L Ysiel
HiAUS dABL AL 21 dl ML AUHER deldd 84 9 3, 36. The
complaint recorded under Section 154 of Cr.P.C. is not
produced in evidence. The statement of the Investigating
Officer proves that the accused were not arrested from the
place of offence. Exhibit 14 is on plain piece of paper which is
not in the writing of the complainant. The weapons were given
by the complainant and the evidence clarifies alongwith the
panchnama that the same were not produced by the accused.
The FSL Report of the knife shows that it is rusted and it is a
vegetable cutting knife which is easily available in the market or
in the kitchen. The prosecution has failed to prove the case
beyond reasonable doubt. The case itself is doubtful. The

recovery of weapons is not proved.

here is no other corroborative evidence of any
independent witness to support the evidence of the
complainant. Since the father had not seen any weapon in the
hands of the accused, the element of theft to consider as
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robbery also does not get proved by any weapon being used to
frighten the complainant of instant death or instant hurt or of
instant wrongful restraint. The weapon as was attributed to the
present appellant is a kitchen knife which was rusted, and no
blood stains were found on it. The prosecution failed to even
prove the attempt to commit robbery. It is not the case of the
prosecution that putting the complainant under fear, he was
induced to deliver the Hero Honda, to prove the case as
extortion.

Considering the overall facts and circumstances of the case,
and the appreciation of evidence, this Court is of the opinion
that the trial Court has committed error in convicting the
appellant under Section 393 with Section 34 of the IPC.
Therefore, the Appeal deserves to be allowed.
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