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Al SIA A1HI9I 120l (A.9.2] &RI &Il 21 3§04 WRcd AVl edld sl
FRNUYIH] AH1Ad 8 5, AUFER S1sAH U218 S0552 dlS 6lls?] sdi edl. dilal Uiy
grioli AHY HI2 [IHRLS ESHHI ¥LI1Ad R0l HIER (o1YSd SAIHI A1Ad &dl. dHal
[GIHR[Sali §SHHI ¥ Yol AIUUIHT A19d, d YUall 0.9 Hi SlEf GAIUA VHal AR<(1Rd
HiGH usQ dl S1g Ul «idell oflél 24141 9oR dilal el s3] QUSI, d HY¥oiofl Rd

edl 2ol A RA UNERA UOR &dl. RYER ¥ (xRS 2dIsRA 8, d Rddl A€l
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& ol VRYER dddll (aiysdlol] Adl clatid clol i Yell ussRA ofell. VRYEIR F152H
Y2IIR 31.7,U00,/— &dl. IRFEIR ¥ 1AM Al S A¥Iddl &dl d oA calld dIFW
AIHIUIN] Aol AESIR] &RI VS SAIHI A1 ol AHI VRFER Ald YAISAa Elsle
AHIUE of Bldio] HIGH USCl, 2A&loli AESINA RYER GUIUd Slall AUE 53¢ 8.
RYERA d 243 dI.R/ 5/ dll A% AMSI% o1&l AIudidHi 4419d, d oll1élAoll ¥dIc]
JRYEIR HIB Yoi =207 ofl A%Y AIUA 8. dl.20/20/ 22 ol A% UsH AUldel] Hatigef]
&AA Aol dl.05/2/R ofl A% WRFERG| uUldoll AU [eif 2AudiHi 2419d

Aol VRAERA 53 [R12il Yl vl 214d] 81, 2Uld £5dR sUIHi 41dd 8.

Al BWRid 9gHi Al Y119 8 5, RYERA AU [a1ysdlol]l A .20 AR
HRYERA A Uy HIZ AHYHIRIRI AHY HI2 AUUIHT A1Td ol d AHeRAR URI HRUEIRC]
sidIe] AdIMSRS &ldiof %¥33] &d. PRFER [oidAHoli SIUH] sAUIR] otefl 240l (1013101
siul saiuRlal (o131 @12) usdl d (ol BRFERS @12 USd olefl. BRYEIR dlofl 2%
ERlol ¥ sl LAA dHi AIA HAIsAal Elsle NG olle Bldie] YR AJd
8 dal AUlali AMBSE] &RI A oRAHi ABAI UdoRlali [o1deall AdIHi 19dI.
AIHIYI0] A2 1A ¥ £2d1A%] 2% SA B A, His—20 & sIHER 2uHIR(SAI0N AUE
8. Ais—3 Ul WYERg [oded . AIs—A d¥l Ais—R Yl GBIl
¥ [oideall AUIHi AH1AdI A %Y SAIHT AHIAA 8. AiS—w dl AHis— Yl S6iF s3d
2lsleofl 221 aisd 2% S 8. s &l URYERA VA MBS oflElR Y 53 8,
AHis—20 &l IRFER 2AMSIB olZlA AHNUA ¥ Y A 8. Al GWRid dgi d
%A 8 8, UYER AIHIYIN] A8lal] 2l 2dI513] ailsd] wAd & Hal dofl dai
2RI A iS5 8. FRFER s saUId] o 81, Ulali M2d 210 2l dali (o4
daal di9] usdl ofell. ARER Ui 9y of1s?] sAT alle A0 A8 I01i SAHUR] 20114,
Glolld Glolall AHY HRFER HAISAa Zlsle aife 241Ul, ded] 2830l airisly Guud
S3A 8. A, BUAS dHIH A% llal Adi, AUFER duiloll s Avlalddl s3d
gld, dilall (eiysdlefl 1A 6i.9 AHojAI1R VRYERA SIS ULl ¥Idofl oll&l4 241udia] %33
olf@ BldI 89cli URYERA I 5 lof] A2 s #Holl A5 A HI2 d=dlal ol Ui

AHIAd Aol ddAlal VAR YOdIHi AHIAd. HRYER %Y A YIRA] A1 AHal AdINSRS

Labour Court, No-2, Junagadh. Reference T 34/2013



(q0)

(22)

11/27

olf@ %Ql1dl d 216 AU alf8 Hal (1Yl Rcl AafRA 1R VRFER] ofIS? AL S IH]
AIAd e, d AX2NHI ARYER Yol :R&UIMUA Yl HI2 ESSER Glaidl oi€fl. il GURid
RYER SR &ldiofl &fssd WUR s3d oell, Gealol ddlel  GaedurRiai
A1 HoRlsIH s3] Elols 31.9U0/— SHIY 8. eRHI UR ACA &1, IRYER ¥ A
dxflofl sHIEl 2491 %119 & d Hidll s A o] sREI S, ded] 2A1ds Al UR ACAUlg]
cRrRIUNMEl 831 S e, A1H, ARYER AASR Al 8d ol 2al dflefl [o1ysd
%R 2RAlal AIfEal &l Vol d VAR A ARdlall ¢id1 s3cIall &lS5d 38S AH18I1Rd
8l, VRYER SIS UsR £1€ ANUY| 8SSEIR Gloidll of 814, A AIHIUIN| A2UIH] USH

[EdRA1ati UdAIR @Il Yoi &MU &I HIS ESSER Gloidl of &1, &IGall Vil 3§02 28 S

[Qoid] s3d 8.

BlCioll A1 280 i GuRAd A GUASA HYGloll ANIN @il HeEdlII 24
AIRYSA SA &R F oYU 2431 HISAYIHI 419d d lol Adl 24| EIdall V] 3502

S2uofl (o1l 5241 HI2 ol Yol el GuRd SAIHI 241Ad 8.

—:: Ygl) 1

dalo. 91— g 2R¥eR AP 2l slend oY HI3Z YRAR S B 5,
dxflal AIHIUINT 0UIA d1.43/09/2099 all A% €921 sAUlo] Udlg
MRSIUEA &I, JRYER USA [€dAlall UdAR AlBd olls3aAi
Yot 12 Il 4| 6SSER & ?

HElol. 21— QY ARYER HHAUI[ sAH: 1q(A)oll dICt ANYU| EGSSER & ?

YEloi.3 1= QY §sH?

GWAsd GURAd &AM Yl WRcdoll HIRI oARMlS [ai2f] ofld Hyoiall &.

—:: [oef) :: -

YElol. ai—  ivdEsRHI,

HElol. 2:—  eSRAI,
el ol 3:— AU gSH Hyol'.

Labour Court, No-2, Junagadh. Reference T 34/2013



(22)

12/27

—: SRR -

GWAsd ¥LIddIHi A1dd HIRI o] [G1efall s1REN oflA Yoot 8.

Y&l of. 1 & ygl ol.3 ofl AYsd AUl :—

(2.1)

(2.2)

Al sldoll Bl 50U SAal oARI oflefa sal HIZ GURAd  SJAIHI
AHIAd HalRAl Asofl¥lol A2 &I, YoRiddololl €M 210Ul AI3 Al dHIH Helildf]
AsA1Y AT Ui 2A1Ad] 8. Glcioll 350240fl 35S IR &ISSAl AR HRUER
ZHA2M AHIYIOI A8I01i SHUR] all@ 8ldl 2i3Nefl d&l AAell (o1ysdl erRdl uls
AHofARall olfe &ldI Glicidel] SIS ASAR AIHIUINT 4281 AR AUIHT A1 d o], AIHIIN]
Aol Hu dASAR &4lal AdIHi A1 dl HRYER §15A WARHI [o1ysdl wAd &, d
9N AHT AHEIR HaA2( A1H19101 40l s1uH] siUIF) of 811, dlal A& ati M2
ol It [GIRIH] 19 uSdl oi&l] 2ol ARFER HHU(A Alof] [e1Ryscllofl :1Rclol eidl
s &ld1€ll dilal g2l SAIHI A1AA! 8. AR VRFER HHAPA dE uIdIsy dulRio]
SIAEAd Al USSIZ] dsAR BURAUd SAUIHT AH1dd 8 5,2%ERA AIHIUIN] A28 al] f2d
Aol Aldall [olud] dI9) usdi &l dal dilad uidISlU duRiHi ofAId S lo]]
SIE ds urd &A1 Ridi olislaiell el sdlell A1 14101 A28 l0l] §SH ARSIUEA &1

d 2& &dial U 8. AIH, GUASA H¥o! siAdIlell URISIR] 4R dSRAR VHRdlcudi 8d 8.

AR s1Hal] 35S 1813 6/SSA) lial Adli, ARFEIRII &I¢al| | 350 0l] oA 1lS
olefa diRa/o0c/20a5 ol A ARl Wil oyl sRi sAIHi 2H1dd
Aol RYERC &lGall Al 0 allHYR Sl AAIS WRAR SAIHI AHIAA. AE
AA1Sal VRFERUS ofIHER ARId dlS AelddHi 2. Aldla ArdISAal 6i.ac350 /5
e 20.2{ldld 21vd18210t ol ae3va /205 d1& 20.41dld ArdlSAol of.aE332 /2095
EIVA SUIHT A1Ad. HRIER EIVd $3d BURIsd 2U.2ldld ArdIsRIalall oils (a112f
ol 11.2]%1d dIS UEIAd &IR1 &AM d1.20/0¢ /03¢ ofl A% VA ol IRYERaII &Gl
A1 3S0AHT UA1R SUIHT AH1Ad AAISAl e S3, A1HIUIN] A28 10} HRYER Al all 2413
YR 5Wlefl d§ AMUdl d@ll HRFERA AHAIdefl dS Udlall SISt AIT AER

35R0al 5318] AHios s3] RWER elvid s U Add ArcllSRuciol AR :HYR SAIHI
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AHIAd. olIHER 2RI dlS AHEIAdD! ESH VHofAIR &IG0ll Al §0Adl 2R SAIHI
AIAd. HIH, Al 3%wA s31e R Adi, wFER Uldfaleag]l %Rl AHis—uw &
AUBSRU Y SAA. AR AIHIYIN] 48loll [A.9.2] IR A8 2§ dfsd dils AUy
B4l HIZ Ais—Uc &l YAlA 2% 2. AR¥ERG Uldlal(@g]] sl 2is—uc &l 5
AU 61%R 88| d@ll edldl 2% 5A dal &l A SAall SIRdIE] AN Y] 42D
AU, AIHIYIN] 4810l [A.9.2] A Ais—5 0 & A1 2% YA ¥dI6t A E2c19%al
Ashe sdlofl 2R A1) Ais—a¢ &l 2% sAUIHI AH1dd digl ¥dIot I AHis—0 ]
Ais—35 Pl Y A €2dIA%1al &llal Adl (Aoid]l A B. A1 GWRid sIFUIEloll
of U2iSIR] & ddoll UlAfoifEr 40l [A.a.2] &Rl 241 SAHT 242116 2% &Jd Y1dI I
$ ARAURI A dofl 8Ad Gae duwid d@ll £2d19D YRIA] A19d & dal A16Y AU 8l
dilal [AAN YRIdI A1Udloll of &1) d Ais—5 2 d10i] Yfl 241l %182 su13i 2419d 8.
1 GWRid siidiglel uaisRl &Rl AAis—92 &l dlvlls Yrrdl 20l AHa Avlld edld
AU 8 d Al Ay sif Aulld § Hivlls Yia14l 2% s «ife aldig] %182 3 AYSd
sA1%]01 YA1 2% Sl 241 8. H1H, SRIAIElol 6is URISIR] RS 242116 A1 SAHI 2%

SJAIHI AH1dd HIVfls Yud1, Bde dul d@il e2d19) WRIUI U AR AUAIHI 2419d 8.

(aR.3) RYER U viIdIslU dudofl ulSAI ussiR]l d AgAR dIRA Ais—13 ]
d¥o] AlGId 2U3Ug] A UIR0] AIdIEal I 2% S 8. AEG AdiEai iAol &SSd &lal Adi,
AHi A «wR11d 8 8, "dIRs/2/2099 ] 4. ¢1.233 €] s05522 dIS AA.2].[c121Hdli
¥olPle [AeidiHi elvid &AAI vHa ddell 8edl HIR{ls udR 31.w,Uoo0/— &dl.
dl.a3/u/aq o A% gdluei-aiedr 320 ciAai olis?] &dl, AR oug] Vs1A sAUIHI
A1dg &g ol AIHIUINI0l AA[ESIA vilel TUE o] d1.2a/5 /2099 6l AY A-51%
oldld ANM, Foll dl.—/5/099 ol A% [Aod Uit AHAI0d, dH  9di
AIHIINIRA d1.93/9/2099 ol A% G2l SAlall §5H S 8. AIHIYINIRA HUIYol] S
A ofefl 5 U%2Ae 2110d otfl 5, WidISI dUIRAHI 3613 Aieindldl] ds 2410d a2,
AIH, AIH1I9I01A gedd] cdRIali Riegdidloll ¢idl S3A & VHal URYERA 2l Scll U]
§ el sAl ol oldlRe, 5 oiZlA wiR YsAd ol AHIYINRA gal sAT clle

AHHA viidislu AUld] s3d ad], S uRl AIHIUINIRA AleAU AU ol]. Fe] AHIA AUHIRI
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Yollot HIR§A olIS|HI Yot &MU 51 243 d1.23/3/2043 afl A% HidlRl U 2H0d,
Foll AIHIYINIRA SIS %10 AU olfe § vHHlal 5% W dldd oz, AIHIYINIRA g2l sul
AIE AUHA S ¥UIRA oIS ANUYl WRical S3A 81, AH ©9di SIH HAd aefl, sldHi
yel AHl dAsR Gl A1H GuRsd #xoiofl Altid ARAURY HRAER Y S B.
GURid YRYEIR 512 3043 HIUIS AAUIR 2% Sl ¥LIAA 8 5, ' A dI.25 /2/209 ol
A 5% U2 61%R AAd! Aal dl.a3/U/ a9 ol A% s8dIdl alld cladl. HI3] olisdlali
AHY ¥RJlol As ot RURM ofl¥]l SIS dodl oladd ofell. A1y A% AHIYIA]
A1 F Y10 2% S B A Hal Sofd o], AIHIYINI AUIRA F €2dIA%] Y A B,
d YRl o&fl 2ol AHi [RIRA ol El€ati [o1uloll Y AHHA S oiefl. A1HIYIO

A2 Hal SIef ol WAR AU ol€fl. 214, GUASA H¥Glofl dgiRIofl ARAURS 2%

9Ad 8.

(R.3.1)  R¥ER Gdeduridfl &lSsdl &ia Adi, AURYER A &lSsdlal 2SR S 8 5,
A1 1419101 A& 11 s1uH] sHUR] of &dll, UG SlsA WIIRE SIH Sdl &dl A1 AHali
[GIHR[Sa UAHI ¥ R &d] d dA1A diRdd] 8. A UR & Uiy HlEdll F2d] ofls?]
A1H1910] AeU1HT 53], RFER A slssd dIsRA 8 5, dlsAAHi diRIdl usdl
Hol so5522 H3ofl dicla 21udidi 24191, sicai g vidl s1 83 &, ARl elIg 9 13
e xdflol 8. HIRI o1 § a2l HIZ] Ucoll d&l o clias] 8. HIZ] Ucoll VdHZle S1H $3
8. dxflal Udlo] S of 1, IR Ao ¥2UIA Uid HYRIA 1 8. Vid HEIHI A1EH21 AN
3.aUo/— &l 31.2U/ - SIgs [E9A HA 8. A ClISIali HSlolHi 28 8. JRFER dHd
S Ui ial dgIeR] yds ofxiddl eldig uilg sadl eldligf, dila ciuIdell S ds Had
dfe eldidfl, A1HIdINIg 2l SAlg] UG JRSIUEAR &ldlg) Ulg ¥Rllddl &ldld]
6lSsdloll PosR SUIHI 241Ad 8. WRYER A 6lssd 2dISRA 8 5, dHa AHEIYIE
uid AUldH] olldIdd, FHi A1l 3613 AiCIAd. A4, GURISA HXGid]l Baedui 285

WRAH1dd 9.

(aR.%) RYER GUASA HY¥olofl BaeduRiell &lssd &llal ddi Aol [a1HR[s

ARdlal Aot &Ad ldiol dlicidel] SIg dsA GulRed sAUIHi AH1Ad atel]
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Aol (otH R[Sl Rl H¥ot dilal olisHiell gel sl 2H1dd aldlll aivid vl sigf
dsAR GURAd sUIHI 2A1Ad alef]. AIHIUINT A48T dS HYEIRG(] AAUIAHI ol
&Ssd del AIHIUINT dRE AdIHT AHIAd GiUIY A4 S1ef G2 sUIHI 241Ad ol€ll. VRER
uziofl dsARefl &lSsd VigfAIR Al AIHIUINI A8Icli sHUR] @1, AeUlali SlRflcllof
Aol AUld UR{2%R2 dilal dI9] US & dal dall 21 831 A1HI9I01 AU 21 A &3,
dailad g2l SAIHI AHIdd §SH & WA &ldiofl dsR dldd 8. R AHIYIO
221 FERA BURASA ¥11Ad 6[SSd U GiAUIY SIA B 5, VRWER S15A U218
alls3] sl &1y, dxflal 218 lali SIAlvcllat 24al 2Ulet W10l S121d1eS @12) usd] a2l
WRg, AHIYINI A&RA ¥I19d GUISd &(SSdal AHat Ua &g A5 d YAGioll SIT
Als Y14l A1 d28 2% sAIHI 2419d o1®fl. 211 118 A &(s5d &loidi AdIHi 419d
8 5, YRYERA 0lRAS SWlali §SH AIA AIHIUINT 202212 UUH AUld Ssdlal] HoR
AHIUE Aol d H¥H HRYER UH AUld 52d 81, Al d AUld & S]AIHI 2A1Ad B. AERp
&lSsd &lal Adi, A1HIAIN| R4l [o1uH] Yot 2lctof]l A1 HI%t SlfIvclat 210l 21d]d
URIDRAI % & Viol d UHILT HaR 2410d &1, dl oRdRglofl Uizl uel slRiltdlel 240 21ld

WRA%2 UHIDT 5 A, F AU AU 1A 53d oie].

(R.u) A1HIGI0 41 dHoll dldd oiéidofl 8lSSa dARA dHall AHis—a< i digl
FUIIH] ¥RHAA 8. F AHofA IR VRFER Alofl SIUEAR GilaA HIeR CElSH 3CA ACUE ol
(GluH 35 (25) Honold s¥ofl [A3eal AHlHIoY ollS?] 2ol A6oli WRAUIMNA SIUEIS
Resridiofl [A3ea x5a, duniRlsdl ARRIG dURIHI YRAR & &ldlg, HRFERY]
O{cSINg 38S BR ¥ URICH &ldig) Vial dflal AHals duid HeRdldl ds WUl ©dl
Al YeRd oile &ldig] d&l A1 AR, 2uHIRSdl del S AESIR HIgH USd
Aol VRYEIRA UWIdISIU dUIRd 2Hodd e cdRiali Riedlid 2AojAR GiU1dofl Uil Aol
WRdl ds 2A1udiHi 2419d &1, A&l VRYERA GicRS SdIall §5H A1 &ldall oAU A,
Al 3520 AUl A5 dH o 81Y, 2\ Ydlal Ul &ldig) ¥LIdA 8. AIHIUIN] A2
d% ddali digl ¥diciHi dlAd ofvId, &ldali SiHoli 50] 35S &lal Adi HRIER Aol
S0552 dilSoll 5% €RUlal 2118 SIS AR, s¥Hi AesIF 219l 2HuAIRSdl

ervidd eldl alioidoll exlddl SIS Altia AIGR YA] AIHIYINT A28 S A SI1A 1
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SAIHI A1Ad ol 241 GWRIA AIHIAIN] A8 &RI HRFERS dlefl R[S0l
SREI A2 SI 5US] AHIUE &1 S HYERS AfviaHi ofiglA A1) YaiRdl ddiai 2H1dd
gly, d efddl uel sig AR YA AIHIYIN] 081 AR Y SAIHI 2419d o1ef].

AIH, AIHIYI0] 6281 dHoll GURISd dlad oiuUId YuIR 3 ofel.

(aR.9) A| BRI AIHIYIN 2281 d§ HiS—0 ali dHoli AlVid dithl ¥dIHi VR oi.< Hi
%R1dd &lssd edla Adi, d2l ¥RIA 8 §, WWERA S dl.a3/U/aq ol A¥
glaRuIRI—cli2dl dISA 32 6 ol. USSA Hi Sos5eR 1S &dl, IR Y2l Ul Yolid1z
SRI SUASI YSIA oA AS Sdl, YEI YEI AUali Ald B3 HIseR &l suas! Jell ¥diofi
WA 05823 AAdlali 28AY] cisiell 284 31.5 /- AU §d 31.32/ - d9yd dldd elyl
odi Aslal a1 Yell 2ls1el AHd oilE, A&l RYERS dI.22/5 /29 ol A% SREI £21S
o124 AMUdIHi A1Ad Aol aliE]RAoll FUIO ARYER dI.29/ S/ all A% AHIUA, U
¥YIGiHi SIS A& & UYE of FRIIdl d1.93/9/ 9 ol A% AUIHI oflsHi Iyu g1
A(ARA olRARg SAIHI A41Ad. A1H1910] 262213 dlAd oiéUIYeli AHPaidi is—0 &
€2d19® Y91 dlRe Y 531, fo1.ac/a &l (6.9 /29 Yelloli €2dI9%] 2% SaAIHI A41dd
8, ¥ £2d1d%Ial UISI KIS AIUIH] H12 HRFERUS digl oife Adl d £2d1d%)al AHisS—0
&fl Ais—35 Ui AIAd 8. W, AER E2AIAAHI Galld duid cAHT YA183] Sl
HAISAoli d1.93/U/ 29 ol [61dEall iS22 ol 2Hi5—22 &1 2% S3AI V. d i3 VRWER
dsefl Ad] dasAR AUIAHi AH1Ad B 5, AIHIYIAI dE HIAA S3d WAool [a1dEa
AoRitllal ARYERS ddflefl Gde duRt sldll ds Had]l g, dux d Yol
A% I%HI ABE Vo UdoRloll (oideal ULl AdIHI A19d &ldI F1gA ial d=dlal uel
duridiofl  ds RweRA  HAA  &ldl  AA. WG, GWRISA  gfRilRall
WloRloll B dUId sdlofl VRXERA SI¢f dS HAM of &1, ARYER dHall GIRAUIY YAUR

s3] sdl o],

(1R.9) RYER Ais—3¢ Yl daoll [IHELS U 2% 3¢ 8, dal &dlal Adi, AHi BRYEIRA]]
HIRMs 31.v,Uu00/— ol glsA WIAR A1 Ui 9y HI2 [01HR[S AIUdIHT AIAA. AE

[GIHRLS UAHI *IRc ol. 20 AR o d¥all s139(1R]l] Aa{1211 olisati A ad yof el
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s 1] 2821 240l % 51349013 Ayl AdIMSRS YRIIR dl ¥ GiSlall AHY HI2 UG AVIUIH]
AR AH LI 8. A ol.9 AofAIR A AHAAIN| ERAIal AU3],GAUIUd Bedd ddlal,
ARARARd HIGH us dl SIg Ul iddll oIl A1 Ridid sig Ul 24 ofls? AHId
KA 211920, AY [HR[S UAHi €TAdIg] ¥L2I14 241D 8. RYERA [G1yYsd] 243 s1ef
dsA GulRed 2Ad o &lA, WWeR  oRdldl oell ufsar uAR s3] uiedll
AH 1A 29ERA UAe sAT lIE [a1HR[S0l gSH 2AIudidi A1 &ldIEf] AHis—vo &l
RYER Y A AA.2l. A(AY WYARIsiali [IRIH—-F ol &llal Adi, URNERA] [o1ysd]]
glst ua1Re] 5413 A41Ad 814 2al A AFHER SIHER of 81U, A ANNNHI VHYER
4.2l A(AYH YARIel [GlRIH—F H¥ol ARYER SHURofl UIvAIHI AHIAA UIHI
Bldig] ¥R A1 8. IRFER WRAUR GURISA &/5sd SIHER /sduURlll vz 2a1[Awe
UIHAI 81} IR AR ARYER U Ais—va &l The Gajarat state Tarnsport
Employees service regulations oli Jw22— U Disciplinary Action
& punishment i [GlRIH—co ofl B2 oisE 2% S B. A€W [o1UH—¢ o lal Adi,
A HYOH PRYER AN A1H19101 62814 SlR{Ivcllot 20l 21Uld WA Yxot s1Fie] 5]
AP Vol d AR URYERS SAIHI A19d AHIAU] Gicid UMl 21Uy A2 gl
% €2dI1AXall AR A1%Ae 21410d 81, dofl aisdl AH1ud] N2, 441 BURid Ui
slilvcllot 210l 2dld WRA1%0ll 8¢ sGH 8601 IYobl old & d exifag FgA gl
3613 Yaideflofl das adl, Auledl GdedurRt ddl edl KA 2a A418
AesAuiRla  siFdaigldi e19R  Audl gdidl  ds  Audl AgA. RIRGIE
Yoy AdIfEsIRlal A Y@l S, Aodl 2lefR & dl d [Aardl A1 dHoli AUAISeH]
[@rqga dd evende s HHAa M-51% ol udl FgA. M-51% ollZlH
218 AAlali diREN, AddISalal] aisd 21Ul %I Hiold] ANPA 2ol A ¥UIG GlIE 1Y
ddl A oURI—-[olef S AA. WRAR AERE  SlHoll VRFER [SAIHI AIHIIA]
Aelali slRilvdlol 0 2ld WI{1%R01l 3 suT Ridiy Alell N-s1% oiZld 241
WRYERA GRS S 8l, ¥ AA.Zl.ai (el ([A3esud] siRidigl @i
HRYERA SAIHT A1AA GRcIRGloll §SH & diol Ul &ldiof] RYERS(] %I A€W

SI13 % YAUIAT &4lal Acli AIGU AULIUIN YR 1 S,
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Al BURIA HRYEIR &I ¥AR YIS dUldl] siRidI8la ussRRUIi 241dd al,
CUR YRYERS UIdISIA duRd d@ll 1elali SRflvdllal 40l 2Uldati (o131 dI19) usdl
al®fl, A YRAUIR $dloll o1 AIHIYIN 42T GUR &I, IR AV d HYOloll YRI] 3SS
W digd] AgA. WRg AIHIINI A&URA d YxGiall SIg RIAl Y KA of &I,
RAYER Vis—vo &l AUl A8Ulali €] I 222 gleAUIE ARAlgs Ay
9YaArlotoli (1AH—F ARAR VRFER AIHIYINI A28 loli sHUIR]oll Alvu1Hi AH1fdre
Ulddl  8lRd, d ANoNHI AR¥ER  UidIsl duie]  siRiaigl 43 esseR
ool & al d AUgRAR URYERA YAl A[ESEla Avididl], JUWa duRidiel gl
oiUIdel]l dHIH dS] ANUYlI ULl ESSER Glal 8. W 38S A8Rd &lssdl &did Adi,
UIAISIRI dWiRdHI HRYERS RAId AAESRla Avdiol ds Aiusa «efl dl
AW auridlell ds uel Aiusd olefl dei ciRuIdel] ds Ul ARYERGR Ud &Ad o
e, d AFPNHI HRYER [A3e8 SAIAI A1Ad vIdISII dwid gRd welid] g, d

ARNAHI AIRRIN URI A18A AVAIUI ¥Rl 2A1ddl oie],

| SIHali RYERA ¥ M2l SAIHT A1Ad & A IYoilot] UHIRIHI AU Vol dI%o]
8 5 SH ? d Yal oiSS] SAl0l] % 8. IRYER dF Al [A3e8 SAUIHI 1A VIdIS]
duriell  si¥gield  ussRA 8  dad  Hwi  edld uidIsiR duRidll
sigoglol, udleria ussil M2l 2436l s3d 8. slguel sdUId] clicid Ao IR
UidIS]A duiRt 618 gf olie siguel 2Maiiuint §5H S3d &1 IR d §SHal d s3UIR] &R
AUEIAAHI USSRUIHI 21D AR oliH. SI2 Al ULH A dlloidall (a1l sdlell &l
8 5 saUIR AN 619 LRYIHI A1 UIISIA dUIRS SIIEA al dI¥o]l Id 2ial sulRls
A sUIHI A1 B 5 SH ? dgHI, AEE WIAISIA dUIRioll SIA ged] o Iall Aledliclo]
Yldal SUIHI 21D 8 § 53 ? ARIFER AdUIal] 8[SSd d2Hi Adl, AIHIYINIRA S3d
uidisl aurRiel siRidigl A18 AqA1A dldd (o1l dei d dHgpeofl A% USSRUIHI
AH1Ad 8. ] 21 Aeldd & UIdISIA duiRiofl siRidigl i3 2ol widIsld duie]
sijdigldi gosdiu] A4 &RI AHUdIHi A41Ad sIREN dixof]l a2l cuRMl 8 § 54 ?
da d SRl uSd Y14l [AReddall 8 5 S5H ? dl AEE SREI AHaiFR AR USEH

AHIRATa gviojeeflel] AUl 2H1dd 8 5 SH? doti [a1efA1 salali 28 8. AleildAls [Agle
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gRlofl SAH: 11— 8560 HH AeIdda HIdISoll SIHERG llsHie] olRcgloll §SH
3ol sRIGIE] oURMS ol SIUEABA & 5 51 2 d duRIdiel]l HH eIdda AcdiA]
oddIdi AHIAd 8, AR Al SIA HH Aeidd A1U1(ls [QAdle gRid] sdH:aa—A dll
SIA 3SSHI VIAISIA dUR 243 ¥ YRIG] % A 8 d YUl Vol 3854l AIER (a1
Sloll 26 8. A1 SlHall AIHIYIN AU AURYERA WIdISIA duidell siRidig] oAl
9o1R id ¥ M2l sAIHI A19d & A 2211 VRYERGS dUIR ERAlol GUIYal] dS ANl
[Qoll gedl ouRMall Riegidl [A3e8 UM 21dd 8. ¥ WIAISIRI AUl
SI1A URYERA SA1H] A1Ad 41 Yd dHoll 24211Gal allsoll A42A1010f] glciaIe 2€112]]
8541 2o &lal Ad] ¥33] &l AYIHI A19d oief] § A 23 ARYERG 21 Sdlof] SIS
ds dAudiHi A1dd o], 241 SIA AYERAN A% Yd dldll desiRle] 2480 sief
ol1R11SI ofSRlol &I UIAE &1} Ad] 02€1 dRE AMHIA YRI] A1 SIA %Y SAUIHI A41Ad
ol®fl. A1H, &% Weil $Aofl YI4] dUIRT AdI 211 SiHall FRFER o AIHIUIN 428Ul &R
AERSIR] AGOH, Vial d AERSIR YRAUIR sdIofl ds 11 A1dIY 6RcARS SAUIHI A19dl 8.
¥ AN 428U &RI AUIHI A1 GRcRSlo] UG Yot % dg) usq YCH AHY (RidicHs
gldio] YRR 19 & d¥l ARYERS SAIHI A19d Q1211 AESRloll UHIRIHI Yol

g UHILIHI SUIHT A1 d Bld o] 11 VIEIA] U HIolY 8.

(aR.0) Al SIH ARYER & dHofl AAis—3¢ &l 2% Aulld edldoll An ol of 4. ACBIGIE
BlIgSIgall Ad.AA.¥.2000 ()Ulall oi.2cU WR Ui &Ad &dlaigdle uied (A,
AsHlofl222101 /A at, UId1%0ic S1.241U. $5320ai dl.ofl YSIEI WR AIER AVUIHI A1
8. A€ YSIEla Aofl Aeidd AlAHIal 1] dal HIsieRR AUIGT AdIHI A1 B, FH]
ol lH.ACBIHIE BIF5IE UM Sd Rieddiad Yo uidIsRI duidell 1A 2118 ld

salA1d)al 218U Ut A18 %33) A1 dAH1H £2d1AXoll oisd 21Ul 59U B.

RyeRUI| 35040f] &lSSc &lol Adi 2Ae ofid.AHieUERl 6IF5IE 2ccu()
AA.AM.F. Uloll of. §5¢ W URiEed 8Ad D 2besid (A, 2Jog2 slélse [Hes UsyR
Yofldal dl. ol Ysielad Al edlal AUIHI A19d . AERL YSIEIHI of 4. AIYUER]

81518011 8ARU Yol AT 364 Y¥H VISR dUiall SIA sJRlA Aol (A3es)
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SAIHI AIAA AHIAU QU Aol AUIsSA €Tl ANA d YA sAAUIHT AHIAd 8. AER

YSIEIHI ollHER 93] AEIAd 81dd 8 5, At the outset, it is relevant
to note the requirements of a proper and valid charge-
sheet. It is needless to state that a charge-sheet 1is
the charter of disciplinary action. The domestic inquiry
commences with the service of charge-sheet. In other
words, before proceeding with the domestic inquiry
against a delinquent official he must be informed
clearly,precisely and accurately of the charges levelled
against him. The charge-sheet should specifically set
out all charges which the workman is called upon to show
cause against and should also state all relevant
particulars without which he cannot defend himself. The
objects of this requirement is that the delinquent
employee must know what he is charged with and have the
amplest opportunity to meet the charge and to defend
himself by giving a proper explanation, after knowing
the nature of the offence or misconduct with which he is
charged; otherwise it will amount to his being condemned
unheard. Fair hearing presupposes a precise and definite
catalogue of charges so that the person charged may
understand and effectively meet it. If the charges are
imprecise and indefinite, the person charged would not
be able to understand them and defend Thimself
effectively and the resulting inquiry would not be a
fair and just inquiry. The charged person ought to be
informed of the charge levelled against him as also of
the grounds wupon which they are Dbased. Charge of
misconduct should not be vague. The charge-sheet must be
specific and must set out all the necessary particulars
irrespective of the fact whether the delinquent knows

all about the charges. Whether he knows it or not he
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must be told about the charges and it was not his duty
to connect the charge-sheet with his alleged

understanding or knowledge of the charge.

Al GURid URYERUA oflH.2RId &lIg5IEa] 000 dIYe (%) Ulail of. 29U,
sldlxsoid so2)cR, 4. &l. siul. [A. dlRydid Bs. SIes ol YSIEl WR HIER AUIHI
AHIAd 8. %Y SAIHI A19d A1 YSIElol 2Aof] VIEIAA HIoIGR AU Aldd 8. 2% SN
AHIAd YSIEIHI ollH 2[RI IYSIE BARUI YO WRUR SIal 6lRARS $AIg] UG ASENH
$A Bl IR A AYA ol uIdISRI duRiel 2id SIHERS saAIAHi AH1dd] [Ri2tlal
AGiS5 SIHERY AIHIDS Dl €Rel, $HId] ASAIGeS, dlslel AHu211001, Yd sl

[ &4l AUl AIUWIS B. HEL SAHI olHER dS]l Aeldd sjAdd 8 S,
"Para. 10 Hence, the disciplinary authority should
reserve the punishment of dismissal only in extreme
cases. It is where the exercise of discretion by the
disciplinary authority seteps in. It cannot and should
not act like a robot, its Jjustice should be moulded
with humanism and understanding. It should really assess
each case on its own merit. The fact that on a past
occasion the delinquent might have acted in a particular
manner does not mean that on the particular occasion as
well he would have acted with intent to cause loss to
the employer. Each set of facts should be decided with
reference to evidence regarding the said allegations and
those allegations should be the basis of the decision.
May be, the past conduct of the worker may be a ground
to assume that the delinquent may have had propensity to
commit the misconduct and to access the quantum of
punishment to be imposed. But that by itself cannot
provide and foundation to hold that the present conduct
of the worker is a misconduct. " Moreover it was also

held that the real victim of any such punishment is the
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family of the worker whose breadwinner is Jjobless. The
future is rendered bleak to them and in its turn causes
greater hardship to the society than it intended to

cure.

(R.29) A€ SAHI Y sAMI A1Ad Yudl, edldl a2l edldlofl Auoti %Y SN
A YSIERAG &l Adi AIHIYION AUIRA RYERA]  Aesi] 243 |
dl.a3/9/209 ofl A% SAHI AHIAd oRcARsloll §5H SRIEISIU FAdIS AHal ged
ool [Aedidlad d2di Adl d 2& Ydial Ul &2 8. AlURs ([Qdie @RIl
SEH 1 11— Aod HAM Accl1] A3 SIHER AUTRY AEIAd 0l Al ollH. IYRId US|
Aelddloli YsierRAH wIlld Aledlid daidi Adi, RFER A1A ¥ A1AU 53¢ 8,
d AIAU ARAER YdRIa daidi dlal 9oR RFERG GRcR§ SAIHI A41Ad &I,
IR Al AEIAdA HAA dcciof] 3 VRIYERS ST AH1Ad Gid$1of] A1 82U
$41 YdI Aol UI%ed] SIRRIN ¥R Idl &1, d A1oNHI A€/ oflH. 2[RiId US| AHEIEd o]
§G Ao oll YSIE 2005 (R) V. AA.AR. Uldll ol.£<E, YRId 222 AS gloAd.SIUl. (.

sl.dl.Alslel ol 513 w2 dld Regiidol 243 Bedu 541 %33 814, doll BeAY SAUIHI

AHI1AA 8. AE YSIEloll URI 0.0, 10, al 1 Hi of]A Hyoi ¥L11dd 8.

"Para.9. Chapter Iv, Section 11, deals with
procedure, powers and duties of authorities, namely
Conciliation Officer, Boards, Courts and Tribunals,
Section 11 A with powers of Labour Courts, Tribunals and
National Tribunals to give appropriate relief in cases
of discharge or dismissal of workman. Reference of
industrial disputes is referable to Boards, Courts or
Tribunals under Section 10, Chapter III. "Industrial
Dispute" is defined wunder Section 2(k). Industrial
Disputes Act, 1947, is in operation from April 1, 1947,

At that time, Section 11 A did not exist but the Second
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Schedule and the Third Schedule were part of the Act.
Therefore, prior to insertion of Section 11 A, all kinds
if disputes and all kinds of punishments could be
examined by Labour Court/ Tribunal under Section 10 of
the Act, they could examine the propriety or legality of
the order passed by the employer, under the Standing
Orders, of discharge or dismissal of a workman including
reinstatement of or grant of relief to the workman
wrongfully dismissed. "Propriety of legality of an order
passed by an employer" cannot be confined to cases of
dismissal or discharge. The language 1is clear and
explicit, therefore, cannot be confined to cases of
discharge or dismissal. Whether order is proper and
whether the order is 1legal, is subject matter of
industrial dispute. It can be order of discharge or
dismissal, it can be order awarding punishments other
than this. What is important for the Labour Court /
Tribunal to see is the propriety or legality of the
order. The Second Schedule itself mentions cases of
discharge or dismissal of workmen including
reinstatement and grant of relief to workmen wrongfully
dismissed. Section 11 A seems to reiterate this
necessitated by the Apex Court decision in Indian Iron &
Steel Company Limited v. Their Workmen (supra) which
restricts the power of Labour Court / Tribunal holding
that employer's discretion with regard to conclusion of
guilt and punishment be not tinkered with since they are
not appellate Courts. With this background Section 11 A
is enacted dealing with cases of discharge or dismissal
having serious consequence on the employment of a

workman.

Labour Court, No-2, Junagadh. Reference T 34/2013



24/27

10. There is no disagreement amongst the parties
that Section 11 A deals with punishments of discharge or
dismissal. Disagreement is whether the Labour Court /
Tribunal have Jjurisdiction to interfere 1in cases of

other punishments? Managements say 'no' while workmen

say 'yes'. Prior to incorporation of Section 11 A,
Labour Court/Tribunal was guided by judicial
pronouncements and interfered with punishments

irrespective of their nature but the situation took turn
by Apex Court decision in Indian Iron & Steel Company
Limited V. Their  workmen (supra), limiting the
jurisdiction to (i) when there is want of good faith,
(ii) when there 1is victimization or unfair 1labour
practice, (iii) when the management has been guilty of
basic error or violation of principle of natural
justice, and (iv) when on the materials, the finding is
completely baseless or perverse. While prescribing these
conditions, the Apex Court also said that management may
have power to direct its own internal administration and
discipline but the power is not unlimited, When an
industrial dispute arises, Industrial Tribunals / Labour
Courts have been given powers to see whether termination
of service of a workman is Jjustified and to give
appropriate relief, adding further +that on cases of
dismissal or discharge, the Industrial Tribunal / Labour
Court does not act as a Court of Appeal and substitute
its own judgment for that of the management. As to what
is the extent of interference in cases of other
punishments, the Apex Court does not opine in Indian
Iron & Steel Company Limited v. Their workmen (supra).
Therefore, jurisdiction in such cases is left untouched,
which means, Labour Court / Tribunal can interfere to

the extent permitted by Jjudicial pronouncements and
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facts of individual case. While examining the legality
and propriety of the order, subject matter of industrial
dispute, irrespective of nature of punishment, without
being exhaustive, same can be (1) want of good faith,
(2) victimization or unfair labour practice, (3) basic
error or violation of principles of natural justice, (4)
finding completely baseless or perverse, (5) colourable
exercise of power or want of bonafide, (6) punishment
shockingly disproportionate in the facts of the case and

(7) conduct of workman/workmen, present or past.

(R.9?) GWIsd AT sAT Y AIHIUINT 18Icll UIAISIRI dURt ABSIRA vidis]
dURioll SIA YIdIg] 219Y HAiSal 53 ol€fl. ddl A2NAHI viidIsl duiRiefl siRidiglal
2d 24281 %Rl ¥ N2t sAIHT H1dd 8, d 2M2il s2ai Yd 2R%E1R0]] oflS2lotl AHU21100l)
gIAsIA, A1HIYINT A0l [GIAH] la Adl ¥33] 81, dal dla AdIHi 241Ad o],
FU| AIHIYIN] 24221 ARFERA WIS dURAall 2Ad dI. 13/9/2099 dl A% Sd

(S2a{12401) gSH 21181 801IAE BAUUIHI 2419 8.

(qR.23) Al SIA AR AIHIGIN] AU URYERA d1.23/9/209 ol AY GRS SUlal]
8SH &0 1dd SAUUIHI A B, IR RYER dHofl YN ¥UIRA USH (edHloll U2IR
A18 Yoi22ld Yl ESSER Glal 8 § 3H ? doll [o1fy 5] US. HRUERA ¥u1e] el
sAl AR 1¥(Eat Hell AR &ldl 2#3Nofl SI YRId] 2% SAIHT A41dd o1efl. wRAR
RYER AIHIUINT 202801l [A.9.21A S2d Bde duRiHi d=dl LI1d 8 5, Al H3]
SIH S2 8§ ial Eolls 31.2uU0 /- &l 31.22U/ — HR] A5 HA &. A1 dHall Uldllall &I
R’ & ol Aol GJHi §A ¥ AA &, FHi dHoll A dHali Ucoll del Addli
Al oll1sloll AH1ARY R & A& Aol ERoll dHIH ACAle] HRRIUINEI ARYER ¥Id S
gldig sdlla &g e, d AaNAHi dl AsR &ldidfl afssa sdla adl «efl. i
SIA SIHERS USH A% ERUlot s sHIR S3d § 53 2 d YRAR SWlall UIAHls ofI]

SIHER GUR 8. U SIHEIR USH A% ER1ol Agfoigcl] A1aLdlY &dll d YAIR Sdlall GI)
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HIAIS GUR 8. dgHi A1 SIA RYER AAUIR Vil BA2 AUIRIHI FRIIRU YA HAYER
wefld 8 ol A Adlsiall [Udl &ldI ©di A1 SiHoll HRYER ofISI ANl Ao SIS
%Y 1A Uicol 3 of &ld o] HlIofl ASIU A ol Glciell UddHiol HieidiRloll AHUHI €120]]
€38 IS sHIE IR 829 CRRIUINEI A1) dH 8. IR ARIER SIE/ 5131913 of Sl

gldig] Hlofl 2SI A otell. IR 241 AHEIATI &0t GUR ol IHEIR AT AEIAC0ll YSIE
General Manager, Haryana Roadways v/s Rudhan Singh 2005
(6) (S.C.) Judgement Today 137 Wherein it has been held
that an order for payment of back wages should not be
passed in a mechanical manner, but host of factors are
to be taken into consideration before passing any such

order.

AERE YSIEIHI SIHER olISTNHI Yoi: 221U Ul ASADY HI2 6SSER & Ad] (o1
alefl. ASAWA AUl 5 oiSIRAl AHA SIHEIRS AUS s 21AsUal, 8l&l, olslall USIR,
alsdloll AHU2NA, GHR, %33 dlRuSId, Y SIH Anddidl]l ASAAI, SIH AOYd
$2d Wi cal ¥ cl1oid] edlal Ad] AefRA. 241 SIA 385 GUR 2% YRII d21Hi Adl KRYERa|
S8ol Yol dl.A3/9/29 ol A¥ AUlld gsHell g2l A 8. AHY VRFER AIHIYIA]
UM glsa waRel AANA Ui HIH Fed] sosser dilS sy owdd 8,
IR ASAYRAl] §5H S 43 olIHER SIEal [AAS offegiof]l AcdRAl AHIUdIHI AH1dd 8.
AHY 21 518 388 GUR 2% WRIdIofl Hadrll sl siHER WIS A d d=dlal AHIdINT &R
dl.a3/09/2049 ol Aufld 21Eef g sl olie s¢ ¥ alls?] Anddl §] Uicol S
d ¥3Ulo] allH, ollS3] HI2 2RV S &l dl doll LR AHY ofIS3] HIS ol UISUIHI 241Ad
gl dl d 243all A186lls Yial 2% §3 A oflF ofls?] Angdl Yol ¥ Wica S
d 23 Wigiefl eslsd YadRr sdioll Gil¥]l SIHERG R 8, Wg &Y Gl
SIA SIHER 1 8515 23 AIURYA EAITY YRIUIRA 2% $3 YRAUR 5 oiefl. agi
GIHER AR AElddall BWRISA YSIEHI WAIMd Rietdid daidi Adl HRYER
AI2IAEls AdsdA ANYYl &5SER olofl xdl o@fl. dgHi, RYER] sI1#2(30l
USIR d2iHi Adl A1d1 usiRafl s139(13] 2R¥eRa a1 Idls Holl 28 Ad] &slsd d21i Adl

YRI AHYER Aled] dicll AHY iUl ¥idofl s1393] go1r Al 28d 811 d 851sd UL

Hioldlal sRREI ol dgi, ‘ol dS ofl U ' ofl [Jedlid i Adl ULl HRYER SIHER
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AR% SIH el ANUYl Ucol A W SIH €iE] olls3] Had oiefl d &lSsdoll AHEaiAi SIS
WRI41 % 5d ol®fl. AHY SIuEIoll &M [Regliad Yo SIHER USH (eUHoll AR
8H A2IAls Agdl esseR o€l d Yool WIMNA Redid dHi Adi HRYER
119l usd (euAloll UIARGl 28H ANYUl ESSER Glaidli ol&ll. il GWRid AIHIYIA]
A1 A1 sl AA18REI A% A A5d of€fl § SIHERS HN Y21 Yoi: 2]t of
s AsRI. Y| SIHER uSA [EdRilall A%oll WAARS( s 9oR dddll ofislai Ho
Y 1A A2l AI8 Yol :2&1Ud SAlof 21 AEIAd Gl oA RMIS Vil GUld ¥@lig &l, ¥
GWRISA a1 UAlall A Yal of.q ofl (1fd ‘Ad:esRAI" d@ll Yal .2 ol [o1ef

'BsRAI" AN, Yel of.3 URcA of|A Y0 AAIUR] §SH S 1] 241 .

—:: A §SH -

(1) RFER &FAAIEL adIcHIE HiZoll 35021 (1) $A ol. 37 /2033 41| ivid: 3R
SAUIHI 2419 8.

(R) i SIHoll ARYERA d1.93/9/2099 dli A% A1HIGIN 214 Avlld gsHell
alls3laiell 921 Salo], AIHIYINI 42810} UG IRSIUEAR BAUYIHI A1 & Aol 4]
Sidoll AIHIYIN| AX&I0l §SH SAMI 1T & 5, Aep Adls ke g3l
[Eol—30H1 IRYER/SIHER GRS oIS HI3a ddoll dllsiledl ya
Y IA AGdIdl 418 USA [EdAloll UAIR YR Yoi: 2&IMUA S0l 18] gSH
SAIHI 2419 8.

(3) &ldoll 350 Uil 31.9,000/— UH U2isIR ofll uisiRal Ysdl A1udl Ad]

&SH SAIHI 241 8.

arklui : 02/0q/209€ ELISELIECIERTEICELY
290 : YalldIR HF00LUY
uyul AasiA,
HH AEIA, oi.2 Yoll2I3.
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