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7. In this case the Tribunal completely misdirected itself when it observed
that no demand was made by the workman claiming reinstatement after dismissal.
When the inquiry was held, it is an admitted position, that the workman appeared
and claimed reinstatement. After his dismissal he preferred an appeal to the
appellate forum and contended that order of dismissal was wrong, unsupported by

evidence and in any event he should be reinstated in service. If that was not a
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demand for reinstatement addressed to employer what else would it convey? That
appeal itself is a representation questioning the decision of the management
dismissing the workman from service and praying for reinstatement. There is a
further fact that when the union approached the conciliation officer the
management appeared and contested the claim for reinstatement. There is thus
unimpeachable evidence that the concerned workman persistently demanded

reinstatement. If in this background the Government came to the conciliation that

there exists a dispute concerning workman S. N. Goyal and it was an industrial
dispute because there was an industrial dispute because there was demand for
reinstatement and a reference could hardly be rejected on the ground that there
was no demands and the industrial dispute did not come into existence. Therefore,
the Tribunal was an error in rejecting the reference on the ground that the
reference was incompetent. Accordingly this appeal is allowed and the award of
the Tribunal is set aside and the matter is remitted to Tribunal for disposal
according to law. The respondent shall pay costs of the appellant in this court. As
the reference is very old the Tribunal should dispose it of as expeditiously as
possible.
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