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25 D. Duty of an employer to maintain musters rolls of workmen.
Not withstanding that workmen in any industrial establishment

have been laid-off, it shall be the duty of every employer to

maintain for the purposes of this Chapter a muster roll, and to



REFER-T-LC/32/2015 11 JUDGMENT

provide for the making of entries therein by workmen who may
present themselves for work at the establishment at the appointed
time during normal working hours.
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25F. Conditions precedent to retrenchment of workmen.-

No workman employed in any industry who has been in
continuous service for not less than one year under an employer
shall be retrenched by that employer until-

(a) the workman has been given one month's notice in writing
indicating the reasons for retrenchment and the period of notice has
expired,or the workman has been paid in lieu of such notice,wages
for the period of the notice,

(b) the workman has been paid, at the time of retrenchment,
compensation which shall be equivalent to fifteen days' average pay
for every completed year of continuous service or any part thereof
in excess of six months; and

(c) notice in the prescribed manner is served on the appropriate
Government or such authority as may be specified by the
appropriate Government by notification in the Official Gazette.

UH UER SIUELSLAL HLALS L F S1HER AvioL s arl AisF] 52
sl dst 2Aiaiols [Qale il say 2u(24s)4i sl 2094 LS, Yien
sul Al AisPlniell sgel s st Al sidul sIHeR AR stuelsld oA
Al el Aoraal W2 5 ar] 4oL sl sl gldl ASu 21 Hie uoioL disHL
s1gLsly oioals il 3 iid © % (1A yoror .
25B. Definition of continuous service.-

For the purposes of this Chapter,

(1) A workman shall be said to be in continuous service for
a period if he is, for that period, in uninterrupted service, including
service which may be interrupted on account of sickness or

authorised leave or an accident or a strike which is not illegal, or a
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lock- out or a cessation of work which is not due to any fault on the
part of the workman,

(2) Where a workman is not in continuous service within the
meaning of clause (1) for a period of one year or six months, he
shall be deemed to be in continuous service under an employer

(A) for a period of one year, if the workman, during a period
of twelve calendar months preceding the date with reference to
which calculation is to be made, has actually worked under the
employer for not less than-

(I) one hundred and ninety days in the case of a workman
employed below ground in a mine, and

(II) two hundred and forty days, in any other case.

(B) For a period of six months, if the workman, during a
period of six calendar months preceding the date with reference to
which calculation is to be made, has actually worked under the
employer for not less than-

(I) ninety- five days, in the case of a workman employed
below ground in a mine, and

(IT) One hundred and twenty days, in any other case.
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del ddld, GAld sl © ¥4 sr1dd 9 3,1t was for the claiment to lead
evidence to show that he had in fact worked up to 240 days in the
year preceding his termination.He has filed an affidavit. it is only
his own statement which is in his favour and that cannot be regarded
as sufficient evidence for any court or tribunal to come to the

conclusion that in fact claiment had worked for 240 days in a year.
ML SIHAL AR%CIR dRS AHLAWUML A 19 Ul 1eer Yol A0l A Add
ApHeR dils s1H(lZl s3e odl ddl 519 eclldl Yrudl 9 saHL i el
WU AHIAOL dRS 2is—¢ Yl ¥ ecld] Ylal 9 s2AUHL A 9 A el
29810 Ard—1¢er Ul 1ecex Yol adlui 2sue [Bay sl s2d slaiy

ol A2l F S5l AL SIHAL AMLALUBL Y- dHeAL Hi5—9¢ Al AWieAIHIHL
oRlAdd ©.agMl AH. Y 5181 Batala Cooperative Sugar Mills Ltd V/s
Sowaram singh 2005(8) SCC 25 il ysiel d21dl dalr, GAld iy © a4l

s1dd €9 5,So far as the question of onus regarding working for more
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than 240 days is concerned,the onus is on the workman. il $l4-l
ARUEIR ARl d¥B dMe 92l sAML 2Udd 8dl d UGl adlmi w0
[Bazt A0ioL 514203 s2e el A otdiadl 515 AR YLdl % $2a AAdl.agHi il
S AHLAUOUR 25— AL slldR] dledl He2Ud Gure] AladiHl 2ude HRLs
eladl Wy 19/t Ul ¢lex YHlAL AHAUAL % 52 9 FHL elddl
229817 51O AU %8l AUl 2L SIHAL VRATIR dRF ALl Gaaduiue]
YL %812 AL %0 [Ba s1HF) 534 eld ddl 516 sblsd welld sl wia
A, agHl AMLAL sdlRl dl.o/aa/aece <l Ralavl xRl Al
dle 2% 5@ 9, d1l UL elRe, UM Ul ed VRATIRG Al AH 589 SlY
5 A2l 19 Ui ALSTIHL elvd 2AAL 2L AL Add 2 140121 v ar] s11(12)
$3el 9 A A2l dl.U/O¥/AeER AL Y 1921 $2EL 9 ol AMLALUSL dUIR 53
2L ALAUE ell2e © dul 2R, A elg B9, uig d Al dlent
oL 20981, H Al ed 21981 dl.9/o¥/a¢eR Ul 192l sAUML wAd ¢l
QR USEALHL dRdstl 2RAL 35 AL eRAL s1HeR dils-l slal %0
[Bax sidl AS2, g A1Haous xis—c ol 29 s3dl [R.¢/a0 ol Wd: 19/¢q
ol /R Yl AHAAUAL HRUA GUYL Algalml 2 HIRLS 1l 14l
229817, U1 5 81| ARl Al 2 Sl 2RUEIR AR AL 921 saLML
LAl d 202UG8L Al A0l 150 [Basl sl s2a slaidl eslsd aella 531
Wi Al el 129812 10121 S (92l sl USAL ALHLAUA AALULBLS
asR 2AARYH U (245) () 217 (1) s s1303] 2] 2A1a9usdl 28]
A2l i dgfl 2014BLs dsUAR AUAFAHAL UBALMS HLOLALSBAAL G101 Ul Slatil
U GURAA ddl Al ueR 3uML Aol dsdl 2UaiBls ds 2k MAuHH]
AUBALHS SLALSL Yool 212981 AL, Al wouR (A3 545 ugl v
Riad 92l 5301 2UzAMS ARLAUSH WA sl Udd A slalr, Hidal

w12 258 GuR 5185 yrual Al
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(1%) U, BUSA AUl 536 eSlsd Harol 358 GURHL AHA YUl Fldl
225121 58aldl 92l sul-l AlAE dl.1/O¥/eeER AL UG s AdlHl 0

[Basdl 51403l s3e Sl dg 2R%e1R YRR 53 ada A2l 2L dotsy uH.[Bedl
15514l Mehar chand V/s N.D.M.C 2002 LLR 1059 il 3stel 4208l
ddld GAld weud © P4l &1dd © 5, No relief will be granted if the

workman has worked for 239 days. %l il sl AHLWOU
2 21298124 519U Ll AL, Al UoLR 3 S15URL Aldtel 855 [BRUL, ANdR
Yl QA 2t varRll sall ds e Ra s QRAREL sl dle
Riaid isTaiel eget s3e elaiedl Uerd GuRad ddl A2l v dell 1R dl.q
Jox/a R L % AlsTHEl ggel s3 ArHaous US4l A sedl sax U (wis)

(@) 217 (A1) Al ool 53¢ elaied ABIA Ad + Sld Heel .9 Al galol AsRul

Y, ¢9.

Heel -2
(au) 28R syl Al Wpd SRAUHL A 3 Al

2 2R AlsTHE 921 sul ole dHdl MU A duHl wA s s
SIHEIRIA ALSTLHL AL ANEA 9. 211 2100 AHIALUBL ASRIMHS AR AU O,
adl 2129813 53¢ AU ALBA 5241l walotelF] 2t YlalHdlL oKl 2R%E1R GUR
9.dedl 2%l dxA AlsTLHL 1921 53l ULl AMHL Add 10 [Bau & Al
qaiz [Bax el simolldl 53 slaig ABd salAl oll »RuEIR GUR 6.1
219 AMelR YMH 512 R.Y. Yelati V/s Assistant Exe. Engineer 2006(1)
scc 106 -l 3uMi 2ig vadis s23d 9 5, A3 visedl Alaransuil »iaibis
dsRUR AMAYHAL 541 10 A @Rl Udl el 9dl AlHIA [AELld @ldL Uldl ¥,
sl ASIA 5, SIMEIR dHA 92l SRAML AL AR USALL dRddAl 2UGHL
avlui Add w0 [Bandl aaiR Bau Y&l 51403 53a odl d A6id sl oliosl
MRAEIR—SIMER BUR ©.% GU AAL sul Haol 2weR AN s ],
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Lalousl 18R AlsTHYl 92l sl otie du-ll gRUR i dell 0 514
5l SIHEIRIA AsIHL ALY, AME slaldl S5 UL YLdl 29 53 AAedl. AL 31
2298 RUL 54l YU 2 AAAL S1HBIRA ALSTHL A1G, ANA O dDlieAL U™
e ey R3] (A0l Fdl 3 A-AML, 35181 5 515URL Ll [Adldl »1Re1R Yl
wide A2l vt 5190 sacldfl Yldl 9% 53¢ Al dell A8 dsAA @Sl 409l 9 Al
Al 2129812 21 eslsd AL s2aML [As01 L slald il asid dy 9.agHi
AL SIHAL AHLALL dRF %A S3UHL 2AUAE 9 AIHER ABRSLE, AIMEIR S1951E
2 AHEIR YAHSIEAL YSIIDAAL MHE 5291 HIS ddl ABHEIRIA $1H BU dalmi
A6 O d Rl Addl 519 AAHeRA S GUR Al 2udd Al ddl
AMLaALoUl 18R AlsIMLE] 92l sul oie dr-l g{luR i 1AL s1HERIA
AlsIML ALY, A sldld 3 21981l 30U Adl sMeIRiA ANA lald, 1l
astd dyv dl.dedl 2eRA uddl [Badidl uouR AlRd Ausidl sl ya

ogy 2] Yel: AUt $cleAl U UL 69,

(a5) UL STHAL AHLAOU AR Al dASU BolAUHL 2UAA & F, %12
AL 2% 2 Al ol 534 sl dll2a visel alatalSuidl olle A3 €9 244 dell
A%l 21291 2% Al Ul 9. %] ALH ARACIR dRS %A SAUHL A 9 5
2191015 [Adle ABMAH 1en9 ssu-l SIS 20904 dlHl2an vise @ld) uidl
Al o1 ueel siuelsly oladx HiSA dl U [Qae AlRFHAH 1w
Hi dlleadsdl siS oot Adl. i oluoid Ul sl e Ul Hidg © 3,21l

staelHl dlHl2ad, 51 olad el uid 2elR R adl Fedl dioll unu G{l el
Sld dl avild U 4 =UA ddld 8 A AuHeR YMH siéHlL Assistant
Engineer, Rajasthan State Agriculture Marketing Board,Sub

Division Kota Vs. Mohan Lal 2013 (14) SCC 543 -l 3slel-il URl—1¢
HL {12 yoroL g1AA 534 69,

" 19. We are clearly of the view that though the

Limitation Act,1963 is not applicable to the reference made under
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the ID Act but delay in raising industrial dispute is definitely an
important circumstance which the Labour court must keep in view
at the time of exercise of discretion irrespective of whether or not
such objection has been raised by the other side.The legal position
laid down by this court in Gitam Singh that before exercising its
judicial discretion, the Labour court has to keep in view all relevant
factors including the mode and manner of appontment, nature of
employment, length of service, the ground on which termination has
been set aside and the delay in raising industrail dispute,must be

invariable followed. "

AHEIR YEHSEAL Ystell A 536 GURASd REid 2R
oL gldl 518, stHelRl [FHesl weala, siHl UsiR 2 21913 %eudd dH-l
ALSTAAL AHUNAUAL ALHLALOUDL Y 53¢ ec1lA] Ylald vel 2 dlal ©.
2191015 [Aale vAMAH 1w Hi dlHl2ad 2100 51 Floald sl 2»udd
A2l uid @loll AHAGUS sAUML Udd U B0 AR PPUH s1E ARl
Prabhakar V/s Join Director,Sericulture Department 2015(15) SCC
1 <L ystel sdd 9 5, The limitation act does not apply to the
procedings under the I.D Act, the appropriate goverment would be
obliged to address itself whether industrial dispute on the date of
reference was a live industrial dispute. 214 ue: Ysiel ldl 3 s5lsd
Fldaeld © 3 20415 [Qate vRMAH 1w dsurdl s 2R dl{l2aq
252 Ald) Uil A2l uig, 2% sl Ul AR i vaLsiRl 42 ElBLs dsR
Al 8l 3 Al A eslsd 2 Adl oS 2L s1HAL 219812 sdlRL Ayl sl
21291 dal %otlHl 2RUAA 9 3 duil dl.22/01/1¢¢9 dl AMLALL S84 ABHER
A3 S1H(Z] 5l Sl 24 URGLE dl.1/0%/1eR A% dutiA Hivils el 20yl

£92L 53¢ el 2R 1Al %] XM A 209y Hi 53 el 24 dil 2L AR
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2 ad] Fedl AnY olle slarl 21291 52l 9.2 S1MAAL AU WEIR SAIRU AL AU
2129+t 5341 Hler, 519 $1RQ wsudd A2l 5 515 valdl el s3e Al A AR1d
e1951¢ talRl Vadodara mahanagar corporation kamdar karmchari
union V/s Municipal commissioner 2018(4) G.L.R 3531 L Dinesh
Ramjibhai Vaghela V/s Ahmedabad Municipal Corporation 2018(2)
G.L.R 1201 it 3s1e1il saiRl M. 3yl sié-l Prabhakar 2015(15) SCC
1 -l ysiel Gur 2uaiR Ml swdd o 5, When dispute raised after
considerable lapse of period,workman required to give satisfactory
explaination for laches and delay and demonstrate that ' DISPUTE '
still exists.2ll dots3 AH.AR1d eldsiél Divisional Controller G.S.R.T.
C vs Anopsinh becharsinh Parmar 2018(3) G.L.R 790 il 3slel
du1l A5 dl dMl M. 15518 s1aa 9 3,1t is duty of Industrial Tribunal
to adjudicate whether 'live’' industrial dispute existed on date of
reference. Considering that dispute raised after 21 years of
imposition of punishment, No explaination coming forth for delay.
No live dispute existed on date of reference.»u -M.Gudl eledi-il
Y5IEIVAL Bl Adl WU dioll AHUGUE 2% 5L UAE SlY AR UaSIRL
Q22 ds2AR Fldld slald 2122813 Al6lld 539 U9 24 d-ll SIRSIARHL YRAER
s1S £le HAAdl 858IR el Al 2L Sl HRFER BAR AR 2 A olle slas]
2129 53¢ sl A2l 192l AL 2l AR SIS [Adle GuRad s3a «ell. %l
212 22 A blle GURAA 524 253 [Aoid 3l austd du e,

(10) Bl SHAL PRUEIR dRF % SCAUML A dHIM YSIBIL HIAAL
dudl dami 2dd © A dul wRAld seauml idd Alsidl Ad w2l
Meldd A 9.2 dHIH YSIEll 2 elddl Surll eslsdl 240 AAoL ASA dl
2§91 dis Deputy Executive Engineer V/s Gavriben Vershibhai

S.C.Sp.Leave Appeal N0.7628/2000 il % %51l 29 s2AUML 2UAe €9 dHi
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YI2lat eluid scHL ¥ [Adol 93e Sl del AdiMS1RS VeIl L S0l AUH. 3l
512 el 2% 28 scHL vdd Sl Ul AeR Ysiel slerl S0 AR 519
Ad Hee3uw Adl 2l 2L Guid ol ¥ Ysielil Y AWML 20dd © d Sl
eSlsdl oldl sIHeRA YrRAlUd s0lAL SR 2UG-L avHi 2¥0 [Bau
sIH(F] s elalell eslsd A1olld 2Ael edl, U2 elerl UM 2B 219UG-L

Qi 250 [zad s1H(ll s34 sladl eslsd aelld s2a Al el d Y51l
slerll el 4ee3u Adl 2l District Panchayat V/s Jagbhai Chhaga
-nbhai Guj.H.C. Sp.C.A.no0.7358/2007 daul. Surendranagar District
Panchayat V/s Parshottam Manji Guj.H.C. Sp.C.A.no. 25413/2006
d4l Mohanbhai Ramjibhai Keratra V/s S.nagar District Panchayat

2005(3) LLJ 222 L % Ys5lel>il % 5L 2UAd 9 d Sl 84lsd Hidl
siHelRA 92l sl avid glur SMElRIA AG ANE edl, %A SlAdl AU
212981 lUR sIHeRIA AlG AvE sld ddl 515 hlsd 2RuEIR salrl Alolld
53¢ A2l 5 duel Al veL odd el vl 2L Y5ieuil sldrdl 2SR Hee3U
2l A2l

(1¢) 218 HPWAL MAEAH] dl.21—1—09 ¥l s34l slvid 4ddld
e dl. A—y—CR Al AY €92l sulv 2 YralAL AlRieAUMIHL dl.Ra—1—¢9 4l
AlsIAML eluie 2uld oRIdd 9. UM, 2RuEIR slvd 2Uldl dlRlvil 21adl :1401
WYL A2 A2 sUldd © Al vl %8Rl 354l [Qd1dl 1l s dam
2.

(1e) SUH VRBEIRA 1921 SAUML HUAL Arll dRelrl 2PRUGHL A5 3ARR
QUL 12A 5 1 1—¢R ML AHEl Add 50 [Bauel 29l Al dedl [Bay HIZ s1H
$3d il AUGA AU AURGUE I ALHLAUAL GalotHL wis sHAR] ddls w18
QeiH] AAls?l Yl 530 elaie Hidl dami 20 6.3 slerl 3A4l 2% 24 ed1a%s]

YLl GuYl 2REIR AMIAUA Al AHAUAL S1HER dlE AL 28 ayl
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s149(17] 531 slar o B g, A el 28R 2H1albls [Qale xARAY 1y
Al san U (6fl) Ss0 HOAUL AlM HAAL 855812 oirddl Al Al w19E1R-Al

-

3 LR Rate 2RMEH 1o sdH U (35) S0 UL L Sl ALHLALOL 2L

~

SIS uRlL loLaLsuliAlL ¢idl 53 eldld, A6 g Al vRoei-Al Hidw(l %l
5 wld [zadidl wouR Al Asdl 20U ddl s v sl asiy
5 2RI AMLAOUA Al 19 Yl Leex Yol i arldl A1y s34 10id)
e Add SR 53 elald ¥ A ad 4 €l vRABIR AL WA
2129111 Ll WHIELHL 3 214 15 UL ofld] ele HOaalL HIZ 855812 oirdl Al
adl  2eRA i [zadil wourdl M Usadldl gsH WA Ha
Yo YU Sl g5H 59l UIoL 3 A &l Heel .2 «l walel 514l
Y, ¢9.
BuR 534 Al [AAREUL 2 AAALSAAL DU 2% 1] AL 1%
Hor sauull el A el <AL [RaHi 1A Yool 23] g5H suIadlHl
219 €9,
- g 5 Y -
1. RFEIR HYO SEMISHL 2530 . Al 2. .3 R00U 2]
AHYR SALML 219 9.
2. elddl Ysiel 2laibdis asuR aridl san 19(a) yoor Ay Rd AR
+ URIE 524 Hisdal.

N ~ o\

3. AL -1l Ui UidiAl w2l uasiRizl uid ety

dl.14/10R04¢. (ReruRis eialie Alewa)
Y YIHAAR LS $loL sl AR 518
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