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sl Addl ol dlaa/aa/roayl AUl ol uaMs oSl v wdRl
) sMelz—HUAsHL  Aotddl  wid il oddl,  ollrl uasld wdld SIREIAR
226915 AUH UL A¥eil A5 200041 €551 se e s15a WA 2el51R] dlfie
€9, el WU YAl AL dl.o¢/11/00¥L 1% s Miel 92l s3ald Guaidl siea ©.
6{logl UASIR dlOC/12/R0U¥HL A% s1H 53e A ld <lsTHial 92l sall uset o -l
6{logl UgLSLR AL AN, UG AHIS— LRl B2clAD YR1al e ol 2% 9, Ful ol uasi-l
AL Slaldl L5l 53¢ 69, ADAY UAH YaSIR AL glRL YR SAUMHL A 6 A dxdl
L ol uasRA SAUHL Al 9 oflwl uaslR SIMElR ADAY wuUd Sl ol

uasl sRd sl e9al sraudl, s1él Hsadl, oeRll sl 5 olRds sl
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S Avlld 3 WMy g5y it ol @l ol yasiz-dl 3534 e sl edld s34 8 dal

way uaslz Susil drg A qyoidl Ysiell 2y s34 9.

1. 1990 Lab. I.C. 1511, M/s J.K. Cotton Spg. Wvg. Mills Company Ltd. Kanpur Vs. Vs.
State of U.P. & Anr.

2. 2003 LLR 147, Bombay High Court, Laffans India Pvt. Ltd. Vs. Pancham Singh Rawat &

Another.

3. 2008 LLR 56, Rajasthan High Court, Manager, M/s Selection Synthetics Ltd. Vs. Labour

Court, Bhilwara and Another.

4. 2006 III CLR 674, Supreme Court of India, Chand Mal Chayal Vs. State of Rajasthan.

5. 2003 LLR 583, Supreme Court of India, North Zone Cultural Centre & Anr. Vs. Vedpathi

Dinesh Kumar.

(1)

2L SHAL 6t UELSIRL glRL % $AL YRldl, eelld%l i edldl 2 ddl

L Sl 2a—(Rely 12 12 Yoroinl Yeiil GuRad w9,

L. Q.

L. R,

L. 3:

—: Y1 =

9 olll uaLsl sIHElR 2 ehlsd YRAR S 6 5 UAR UasIR AU

Al 2l sl 2UGHL o ML el [Qaie Rk

sau—u(6il) Yool AidL ls s 6 ?

9 wAM uaslR AL YRAUR 52 B8 5, oflyl uasi siMelR
A9 U 2l A5l AL 3 B ?

-~

9l ollosl waLsIR YRAR 52 €9 5, uAH YaLsly Al s uel osldl

-] D

SeBls [Aale wARAuH-] oS>l 2iaul Ry ofls asiz

stiel Asiel s Ad el sRa 8 ?
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Lei. ¥ : g oflwl uaslz SMElR WUH uasly AL uldl [Radldl uRl

Wl Adld sl Ho wou yrtaUd 2dl 855elR © 7

Led. W 94 gsu ?
(22) BURASA Hel>lidl walel {12 Yool 6.
L. 4 S5LHL.
Lel. R S5 HL
L. 3 As14L.
Lo, ¥ AsL14L.
Lel. W 0] G54 Yool
(43) BURSA FaAGL 210Ul HIRL S1RELIL {12 3ot 6.
— : $1R8 -
G RN O e

-~

9 oflal uasl sMelR A eslsd YRAIR S 6 5 UAH UESIR ARML A 921 sl

UG o112 WUl Heilis [Qale il sau—2u(ell) oo A0iol s 536 9 ?

(1%) AL SIHAL oflogl uasly dHHl Howl Mdeddl oeud © 5, oflog yasi
suldl dloz/a/09a4l A% dl s dly e[S 3.2u3/—l wouyl suHl siHelR
A5 st 5l sl e AR HElA 9al s el el Al Yol dloc¢/ie/ay
. aserdl san—u(ell) Hael AoloL s s3ell 9. U uAH uasl dudl auild

FUAML AR O 5, oflogl UaMSI SIHELD dl.o/1a/a¥rl Y UUH uasl ALl
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AUsuidl ¥A0l Ald AW UG 2 6UEUL dl.11/11/20144L Y UAH UASLIR
AL gl oflol YA glRL UG A HYR s3d 2 ol uasie 22048, we
Hsd o Hisdldl 2l s3el, dlay—aw/a1/209%L A% ollrl uasly dsdl dii-l
A5 0L essiAL ARl wuH uasiz wAdl Hadl dlidl sia d 2400l ddia ofl
yastia dvl 2yl siadl sl dl.aa/2/209%+L el ollosl Yasly e uuH YaLsie

22l SIMELR—HUASL Aol Vid 2LAAL dH %RLId €9,

(1¥.4) M, BUASA ol UaSIRIAL AU dsHl Adl AL SIHAL ol uasi

N DY

R B 5 dil M dl.o2/12/2011 4l dL.O¢/11/209y UMl UaAM uasiz AL -ls
53¢l €9 9 A UUH YASIR AL dAMAL FAUGML AHAAUOL olotd 51 dsUR dlldl Al
ug oflgl Uasl dlo/e1/200¥HL 2% AL ADUH A 9 dd FRUAE 9, VUM,
L AARUHL oflost uaisiedl AseAl id wad © el oflon uasiadl sl 2id
AHA Al SUeilis [@ate wufE-lauddl san—u(oll) Horer woiol A5 ¢dl $ él d sl
s2dld € 8. % olleld SUeBls [Rale Wikl san—u(oll) dagl ddl 28 au Haal

Y N

il AL AL A Gld AU SIMELR 192 53 o dlluell el 13 WAL %0

NN N Y

[Raell Mol 4d] deal [eatl Yol AeUnl 514 534 8 dd YAl sl & 9,

(1¥.) GURLsd AAL sUl AR oflogl UaSIR A¥Hl YAl ADEARIHL duil Yuy
Yasl AUML dl.o/12/202aL % ASILHL AL A dHA dl.OC/2209¥+L %Y
AL 2id 20U 9. ¥ AN UAH YaSIR AL du-l Avld saeHl oflst yasiz uam
uatsL ALl AL A gl d 2000 ds R dlfd el g sl el adi-l dilv 9
a5 dlfdl 9. 2un, oflst uasiz sHelR uay uasiz ml s wolla 2is 4 Guiasdl
As3L 5l © g R 2ua 9. wl ol yast stHel-l dlsA Guisd sau—u(ell)
()<l oS>l @y ud & ax RS ud 9. wdld sar—u(edl)(2)-l Al e
WAL sl oL AHAAL A5 Sl R ol wasil ddnl el sul Al udaini A

WAL AHY £ %0 [BA™ $3% 6lwAd 1A AUR ALOL U3 69 % AN DL S1HHL YaH

uasl2 A oflol uasie 92l suldl 12 ML AU R4 290 [y 33% o1dd



Page 15 of 27 Reference (L.C.V) Case No. 26-2015

Al eladl s e dsu dlie Al 2uH, oflogt uasiz uay uastz Al AsH
el 12 HMIA GUAAAAL AHY 4l A0loL ASIHL edl dH wRuLS 2ud 9 ol oyl uasi
SUellls [@ate widl sau—u(ofl) Yool AoioL AsHL Sl dd s1AdMl i 8 F2ll Yel

A, Al FAOL S51HL AAYAML VUL €9,

Hel . -

9 AN UASIR AL YRAUR 53 D 3, oflogl uasIR SIMELR QA9 R 2L A5 AL

ALl 53¢ €9 7

Ja N

(qu) 2L Yel 2100 6{lyl UBSIR SIHELR AL SUBU 6 5, UAH UaLSIR AU 905U
53 AU quudl AsHigl SlRs1MeAUR 192l 53 B F 5H. L 9L oflgt uaslR AUl
HiowLl (Mgl oBRlLe 9 5, YdH Yatsl AL oflol uasiz siHel A Wicldws s4-L s1del
SUALHL @Rl Usdl Slal 69dl SIMELRI U oi-laditl lddl dl, siHelrld Widlsws 8¢
suld L s, U olotddl Su-dl v stHell a2l addl augdldl 32 siMel1v seid YRl
w3l Slsddl Adl d Fd ADAUHL 2L AL AL AL 9l diHl AALsRH]
AUOLAL, ULl 25618 VA ADAHIAL Solld $AML 2UAAL % 601 SIHELR A UM
Al d USL U 5L SIHELR URL ADUHIAL AR s B Ul s3el ug aial
su-lel sl 92l AUl A Sl 2, euild Ydl Ml SIHelRIHL AL 2id
oLl L ¢l dM 9dl SU-lAl Hiells Ausens dH. u2d gll eoll 2UAIA, AU ¢{dL
50 SIHELRIL 295 U, AL, A9 AL ATl 8550 ¢ i s15HA U2
elst?l dlld B x ol sHelz wA el s Sudl A ol Gu Al
dl.08/11/2014+L el sMelr<dl  AlsRAAL dlRslMeuR dd adl  €lAd

§ i dl11/11/201440 %L U duild sMelR dLod/11/R04¥HL %l

226911 AU, UL €l 8 AU oladl Al Vi £ HUAIE B dH FRUAY 6.

(Qu.a) U UaslR AU dHAL UMl wRLIAd © 5, oflol uasl? dl.oq/1q/ay-l

Ay uAd uaslz ARl AlsTuiel @AA0u Alid AU Y A oledl
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dl.11/11/2014+1L A% YUY YaLsl2 AL gLl ofll YalslR gl WA AU 4y s34
oefl ool ollosl uasid sl 2UAEl dM el 9. AL SIH oflost uaslR siHel <l uau
yasl glal saMl 2UAdl Bae dulHL oflost vasly A dld-dl ¢l 534 9 5,

)

“op aid W B 5 HA deLdl il duidl 2 aiadl ARl Ad Al ©
2]

e [l 4/1 otlaanl 2ud 8 dul Rl A€l © d AU A

)

-~

Mol 22/2 clcdlaciml 2Ud 9 ddl wALAd AU WA 24 U3 8, [Reudl 13/¥
olldclHl 2 9 d ure vididl sisdidioiee © ddl % Al © d HIRL 1l
Aflaloire{l €9, 1L AAUHHL AL W2l Ad s1Adl 10 H UL YaLsl Al 510
AR Ul Al 5 HYR slUel ssnl SIS A AR 5 Wedlumi s sl
A, 1oLl [Maed 27 WAL AlteHHL weuddl [@oidl 2100 suin sule
53¢l gl
BULsd BAe duld daMl adl ol uasiz ADUHHL dH-dl udl vl
oidld € % wis—1e dUdl § A Rl 1/ ddd AIUY WA A w3
gLl 9 duy [Ral 1/¥l 2Aslelirieml du-dl A€l 20l otdid 9. Rl 1)
WA HYR sul 20l U © % ofll UAMSIRAL AL A WAL AN Hisddud
wadl 9 WA e gkl HisddMl 2dd © 2 oflgl uasi dlsid

09[Rl 1)y Al vLsidrHeHL duel Hidldl A€l 2l sidid 9.

(Au.?) UAH Y5l UlSe Hele AUSALE U2 dHel A dAWAAL ALRLeUHIML %eLLd
€9 % oflogl UBSIR UAH UALSLR UAIML 3% 611l Sl i Uldlel 210l SIRRUIAR &A%911
uviellal wam vast Akl Asisl dl.o1/1/209¥HL Y Ald AP 2uud
g e oflosl uatslad AL UM YasIR gl dlsRAML 1Al 8g 2 dl s ol
ye st sl viddl, oflost vatstd Hiowll [MderMl uaH Yaista AU dl.08/11/2014+L
Ay Alsuial el s3d il viidl ehlsdl rudd 9. ue wdesdl oflgl uasiz
A& sl 2Uddl Bae dw yeuc A Yoo 6.

“o did UL D 5 oflogl yaslR dl.oR/1R/20924L 2% Yl seur dd wHl

3.2U3/—1l wauRel 513 sl 8L, ollgl uaslz stHeld Ulas. sudl 8l ddl 519
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yldl 2% 536l edl, 3oaid Wl 8 5 ollal yasld R Al dlo/1r/2014 4l
dl.o¢/11/201y »Hl s s2a ©. [l 10/oe w4 10/09 HdladiHi
A 89 d Aotz 2SIl G HL A 53¢ d BRAA 9 dAl HIRL W] 1l
99 siveldl ALl © 21 ot 2slu-l A€l 9. Rl 10/10, 10/12 sididaMl
Ad B ddl @Al Susild A el 9. dis—1E  eldladml
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Wl @l el 2l 2Udd, H 2is—19 oldlddidl 2Ud 8§ d AW

1510 8L sl Ut 9.7

BUASA Be2 duwid dal oflyl UsslR glRL UAM UESIRA A YAl Hdd
9 % oflogl yaslAL SlAAdl 35 AL.3U A 39/209YU Hld ot SIHELRIAL (W2
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RS AHA qde AAL Yool SIHBLRIA AWML 2UAL SR €l dd Gde du

e scld ag el

(1u.3) oflgl uaslz gl Ais—10 fl edldw yldl dle dl %Y sAUHL Hddl
ecdldl aaHl Adl (el 10/a @l SiMelRl Yedlasdl 8L d olleld-l Uasl dsd 2%
s3e 9, [Raudl 10/ ol uasiz-l y-lasl wad uasizA avid ua, [Raudl 10/3 el
seldlgi-e, [Hau-l 10y dl wam uasiy A1ydl elletd qud widl -sd, Rl 1o/
dl sMelRIL quid Uat, [Raudl 10/e 24 10/9 @l 2dsH Aoz 2USIUR Uad Ao
A AUAS AL AHEL UG AL s %Y 53 O, [Rausdl 10/¢ @l oflot wasi-l
geilan AR50 HYR MRSl @rid wadl Asa, Rl 10/e dl yas uasik A
ol Guz el Al e, el 10/20 A 20/aR Al ol uasld uaAM wasiRA

auld Wil s 2 Aol 10/22 24 10/43 ol uaH vasA 2. uire Yl Hisad d-il
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uel 3flexl dse 2% 53 9. L LA YLdld Yedisd sdl Rl wojedl Al
UAY UELSLR AReUBL ML LA 68 BUR dl.09/11/200 ¥l Y HI1ER sl B WA 2
st oflogl UaslR ddd AU dlLo1/19/R00¥HL UYL O 2 AAUL M wRLLAUHL
2194 B 3, dl.09/11/200¥l TY ¥ A5 S1H U ARUL AL A SISO AR dOLR %l
Wd 9 dud dl.o¢/11/0¥l 2y 4l sudldl s dlddl dAoHe dsdl |
SAML A O % cdle «la oot © %+l ol siMelR eudHll <id gl 2L usiz-l
ARAHL SIS e 2% sraAMl 2idd el wHL oflrl uasiR sMelRd wd © 5 Al
d L 519 Jedl Adl el [Raudl 10/ed Aoz sl A Aol AHA UAd
AUMUAAL A5 2% 53 © L AHHA Q&ML Adl AHIEA dl.ROJOR /09yl Y Add
69 s el Ald a2l Ful Y L, S5l wour astl, dluis,, oll-d, Aduld A3,
WoULR [HUd AHUML 4L, A5l ALl WALSS 52l A 5194 sHeLR1A RS Uil vl
U A AUS B d 20l A U © da [Reudl 10/ed dnt HiglUR s
ALEOL AHEL AU AHIHLA LR E/OUR0U0L AL € FHL URL YU SRR A, HEaAlR] ol
(4913 ool 2100 52U 2Ad 9. BURAS 2% UUAL eclldl BuR &l ofll uaist weud ¢ d
Ad wH 5 sHelid Wellss 88 suld - g, L oloddl Su-dl i s1Mell azl addl
Augcldl 32 selRzl vl ydl Wl ¢Slsddl gl d Rld AL vl
i AUADALHL AL 9l dMedl ALsel A0dLAL, Aldddl 25618 il UDAHIAL Uil
SAUHL UAAL ¥ S50 SIHELIBL ADUHL 2UUAL d UL AL 514D SIHELR UL ADAMLAL
aulz s GuR Ul 53¢l uxg dntial susildl disnial el saldl 4 gl UM, euila
ydl pAUHIl sHelLAL sl Sid dRaldl 4 gdl dy 9dl su-dl-l Hdls Ausens
§H. ued glel el 2ARA, add odl sA sHelRIBL [R5 AU ],
AL AUl AsTAAL 855l gd vi=g 519 Ui el dld 8 xH ol s1HelR
AR 2ol 50 Susildl Al olld GuR el dl.08/11/2014x1 %Al sMel+l sl
JRs1UeAR vid dldl €A, UM UaSIR glRL Y £l §251, 690 U2 SRAUML BUAdl o Aelld

g el i d UL 5L eadldgl wRL % sAMl vuddl Al



Page 19 of 27 Reference (L.C.V) Case No. 26-2015

(1u.%) ¢ls—red A AWy 9, oflwmt uasiz xRy aiEll avil
A5 O A AHD UL B, AWUHML oflogt uasl2 AL vl oldidd ©, AN AR
ugtslz ARl Gealld dlot/1/1¥Hl A% dvidd 8, UDUHUL § HIRL old SIRBUIAUR
2 Aeuiell vl A Y 19 dl W AU Al 53, Rl Al
E3UI HOAUUL dHIM 655 [RRAAL ARl AR Ysel 2uual [-ddl s 6, Gae dw
g3l oflogl uasly duel AL Uil sllldd 6, UaH UaSIR glRL MY SAML 2udd
9 i YuM Yasl Hol dlagAl dg Hie oflwl uasied A3 widll dx-dl AAisl-l

GOl A Al 1A Sld dd i s1H %y Adal Yl Aotdl ag -l

(Qu.u) ol UgLsl d3 edlaul ALAA 9 5, SIUElML L USIR U AU 1Rl
w5 Al A s1MelR-l sl vid adlddld Su-ld uolg dRsIUBAR dARUA, UADY
ouldalMl Uy 9 s dul vl @l YA ¥ d sHell Al Al 2l 9, 2
SIMELRIAL Aéls AL dld 8, [Raudl 10/g, 10/9 U 10/¢ AHL Al Susil
wielsws S8+l 254 siHetlAl wouMil siudl o edl ddl wouBHL adidl sl
Hils elRall 21 i Hiels €8 5 Uned]l A dHigdl Al 3l sledldl 921e 45131
w2 ARSI AMa AR 50 dnl Aeciul W4dls AL ARl 530 el
5 ddl Rl vHe Susilat sl Al s Sudld stidar el auydl 3u g
oLl €9 d-l oled su-lal edll s2sl s dlo1/22/09¥AL % llel UADALHLAL
Gualal 31 d-l vHa 53 sMelidl sl el dlidl 9, Raurdl 10/¢ il Adla
dL09/19/200 %<l 2y A selR-dl sl vid Uk well AU glRl sl
€ el ~{la Yool Aslell GU BUHIR UM 9. 1. 1991, LLR, Page No.671, Kerala High
Court, T.P. Shivdas Vs. Kerala State Handloom Corporation. ‘ngl oflosl YaSIR A3 Al 51
AslEL 2% SAML A Aedl. 6l UESIR dRF 2. 1993, LLR Page No.560, Madhya Pradesh

High Court, Reva Sidhi Gramin Bank & Ors. Vs. Rajendra Prasad Saxena. -l ﬂ&la %

Sl 2Udd 89 On general principles, to withdraw his letter of resignation. In the present
case, the intention of the plaintiff respondent was only to resign or relinquish his office after
the period of three months with effect from November 22, 1982 and not earlier, He has not

made any request or prayer to waive the conditions of payment of compensation pay able by
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him in lieu of notice period. Consequently, the resignation accepted by the Chairman of the
Bank gracefully waiving the period of notice at his discretion is contrary to Regulation 10 of
Service Regulations, 1980. The lower appellate Court was, therefore, right in reversing the

judgment of the trial Court.

BURASA ASIEBL FRUAG 8 5 UDAY UYL U i 2HAHL 2 d udal
SIHELR ADUY U Vil A5 6 Ud sldAl s1HAL oflgl UaslRAL ADAHIAL 1Y 2Ul

olle Y viAd € well Gusd Astel oflel YaisiA Hee3u ddl .

3. Tata Robins Fraser Company Ltd. vs The Presiding Officer, Labour Court, Jamshedpur, 1990
LLR 10, 1989 (2) LLJ 443

When an employee who has resigned wants to bring his case within "otherwise terminated" to

show that it was not given voluntarily although prima facie, it is a case of resignation, Court

shall be required to "tear the veil" for this, the employee must give the particulars in the

complaint to enable the other side to know what case he is to meet to "prevent surprise", as is

generally said, during trial.

4. 2004 (102) FLR Page No.680, Jharkhand High Court, Rajendra Bhagat and Ors. Vs. The
Labour Court and Ors.
13. .. Labour court to the effect that the order of termination was contrary to the provisions of
Section 25 of the Industrial Disputes Act and unjustified, it would be deemed that the petitioners
were always in service and therefore, they would be entitled to all benefits that are asscociated
with continuous service. The petitioners, having already been held to be permanent employees of

the Management, the denial of back wages to them was neither fair nor proper.

NN N

GuRisd Astetdl US4 wiserdl seau—3u i3l B FHL U, SLS5le glRL 6ls Ay
3 eovtiae s3el B i sl SR AU 210l A—Held sl Sl FHl

BURSA Aslel i 1A olgL uasl Hee3y adl el
5. 2003 (4) LLN 315, Gujarat High Court, University Granth Nirman Board Vs. Udesinh
Togaji Solanki.

UM, AU LSSl GULsd Asiel US4 Bsesil sau—19(6ll) 3L 9 FHi un.
s1SsieHl siddlEl st olsldl sHelR Y343 ddt 2udl ollotd-l Risaidl 220fa sl
€9 i gldtl 5U ADUHUL 2400l €9 el Guisd Aslel i 1A oflosl uasle Hee3u Adl
~ell.

6. 1997 LIC Page No.2040, Punjab & Haryana High Court, Jagmalsing Vs. Presiding
Officer, Labour Court, Haryana, Rohatak
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7. 1995 LLR 247, Bombay High Court, Sundar Lal Dhanraj Kasliwal vs. Karmaveer
Kakasaheb Wagh Sakhar Ltd & Ors.

(1u.€) L SH UM YaslR gl ddsll edlanl Al 1A Yool ysievil 2%

ML 2ALAAL €9,

1. 1990 Lab. I.C. 1511, M/s J.K. Cotton Spg. Wvg. Mills Company Ltd. Kanpur Vs. Vs.
State of U.P. & Anr.

8. In the present case the employee's request contained in the letter of resignation was accepted by the
employer and that brought an end to the contract of service. The meaning of term 'resign’ as found in the
Shorter Oxford Dictionary includes 'retirement'. Therefore, when an employee voluntarily tenders his
resignation it is an act by which he voluntarily gives up his job. We are, therefore, of the opinion that
such a situation would be covered by the expression 'voluntary retirement' within the meaning of clause
(D) of Section 2(s) of the State Act. In Santosh Gupta's case (1980 Lab IC 687) (SC) Chinnappa Reddy, J.
observed as under (at p.689 of Lab IC) :

Voluntary retirement of a workman or the retrenchment of the workman on reaching the age
of superannuation can hardly be described as termination, by the employer of the service of a workman.
(Heare the word 'retrenchment' has reference to retirement). The above observation clearly supports the
view which commends to us. We are, therefore, of the opinion that the High Court was not right in
concluding that because the employer accepted the resignation offer voluntarily made by the employee,
he terminated the service of the employee and such termination, therefore, fell within the expression
'retirement' rendering him liable to compensate the employee under Section 6N. We are also of the view
that this was a case of 'voluntary retirement' within the meaning of the first exception to Section 2(s) and

therefore the question of grant of compensation under Section 6N does not arise.

2. 2003 LLR 147, Bombay High Court, Laffans Indai Pvt. Ltd. Vs. Pancham Singh
Rawat & Another.

A. RESIGNATION- Of a worker- when it is voluntary by workman- on its acceptance- The
workman has raised an alarm or protest- he has neither informed to the union nor the

government Labour Officer- allegation that his Signature was taken on blank paper-Not tenable.

B. RESIGNATION- Of a worker- when it is voluntary and not- When not obtained by force-
workman resigned on 17.12.93- its acceptance was informed to him on 22.12.93- no protest till
1.4.94 when he raised a demand of retirement- Thus it cannot be alleged that resignation was

forced.

C. INDUSTRIAL ADJUDICATION- When the Labour Court made contradictory finding- initially
the Labour Court found the resignation to be Voluntary- However, later on held it to be force

one- Awarded Rs. 1,25,000 as compensation to workman in lieu of retrenchment- Writ petition
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filled by the management- High Court set aside a award of Labour Court after holding that it

cannot stand scrutiny even for a minute and is perverse.

3. 2008 LLR 56, Rajasthan High Court, Manager, M/s Selection Synthetics Ltd. Vs.
Labour Court, Bhilwara and Another.

8. The only question that remained to be considered is whether the resignation letter was given
voluntarily or under any coercion of undue influence. In that event it was for the workman to
show that what sort of coercion or undue influence was practised which could have led him to
render his resignation letter. For drawing adverse inference against the management, the
Labour Court has also emphasised the fact that person, who has accepted the resignation letter
has not been produced. We have also noticed above that the Labour Manager has clearly stated
that the resignation letter was accepted by the General Manager. Thus, it is also not only a case
of misdirecting in law about the burden of proof but misreading of clear evidence on record.
Therefore the finding recorded by the Labour Court stands vitiated. A perusal of the evidence
produced by the workman shows that he has not led any evidence about any sort of undue

inference that has been practised upon him for submitting the resignation.

4. 2006 III CLR 674, Supreme Court of India, Chand Mal Chayal Vs. State of Rajasthan.

5. 2003 LLR 583, Supreme Court of India, North Zone Cultural Centre & Anr. Vs.
Vedpathi Dinesh Kumar.
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