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(g.sl ) 394¢E ol YSIEIHI 521Ad & 3, Undoubtedly the low does not permit taking cognizance of any offence under Section 188
IPC unless there is a complaint in writing by the competent public servent, In the instant case, no such complaint had ever
been filed. In such an eventuality and taking into account the settled legal principles in this regard, we are of the view that
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6.1 A plain reading of the above provision makes it clear that it bars the Court from taking cognizance of any offence punishable under section 188
IPC or abetment or attempt to commit the same, unless there is a written complaint by the public servant for contempt of his lawful order. The object of
this provision is to provide for a particular procedure in a case of contempt of the lawful authority of the public servant. In the instatn case, it appears that
the Court below has not looked into the provision of section 195 of Cr. P. C. before passing the impugned orders, it does not enable the Police Officer to
register ans FIR for and offence under section 188 of IPC along with other sections. The reason being, such registration of an FIR has to necessarily end
with a Police Report under 173(2) of Cr. P. C., which is specifically barred under section 195 of Cr. P. C.

AUH,  oIHER  RId  EIEFEIE A YsiEi ueud  ¥edd 8 5 . . sl sau
Ve Aodd ANg.AISLAR. olaidd 812 2al d 43 AR 293(2) Hxol UFMe saAi 2419 Al ddl A1g=Ale 413 sioelxsext Aal
23 s1éal A 2R A1, AEU ol QURUBT 6118l oIS & ol 1 allsiall S1E S0l %04 AEfAS 018,

AR s AUl Hofl 2@ild & § i SUlSl.sAH e SPdlBoid 8. Kl Sldoflxed AdiHi iy oS gl due



AL L siRseR 2l WRdlsyRiciall di.c—c—2020 ofl A% Aedl 24813 dslagllal dild us 2 3 8. IAHi Ul ¥2I1Ad 8 3 ollHER AlH
S1E el vl LULSLsAH 1 ofl A%Ne 521 i3 Anol 210d 8. U L l.S). sAH 1 2odd Ar%R(2 2% su1i 241d dl d 2431 A%l
EIVid $d1 243 ¥L11Ad 8. A1 UH d) siiIseR s WAIsyRial d Wd A¥AAY 201 ot2l. AW dl HIol AAE ¥ SIRIEIA 0lallAdl & dofl
AAAYR] sAdlefl 8. AR AR weu di 2ureud ¥211dd 8 § S.ULS).5dH 1< AHoUdall ollgf SIE S1oofl%0A def ASA aig] Al
5 A 203 Alia Hi sTuIE AR, ol sa (s]) i ¥e11dd sla1e S1E AHet AT A1, AS611Y I RId 2ARSRal| SIRIRSE 21§ WAy
[Qeitell ust 8 ofl¥] iy AAE UAR S SIUET B. F] ALl SIRIEI A AU SRt AS (A Plail U BUR Ujcd €A 8. 4ofl SIE A1
siRiElell 2191 adial Adlofl 8. 21 GwRid AL UL aiHeR YUl S1dall ¥¥Aee G AHIER AW & d sl.[AsaRia A, UOoI, e Ui
(s1dlaid) oi.20€U3 /2020 Y101 YSIE] F dll.U-U—2020 of| A% §sH A 8. d UIZIIol A2 BuR olg] U 2s(oIsE SIRLI E 3 8. dHi dlIHER
YUlH 812 ¥0119d oi2fl § SU1.S). sad ¢ ofl sTRUIE 210u AL211R. 1.2, 293 ol AWE s2a1Hi 2419 Al S1Eal 2. 241R. U2l 2cU ofl olig oS aigl.
¥l d yslel sUIE u2ial HeERU A ot@]. 21 GuRid A UL UL ofl § 911d & & U181, sEH ¢ YaRIaH] sIdallBoid & Fef] s1oofl%50>
Adlall ollgl oS of@l. A1 1Al uRl siRIEISIA Udxsall 418 oigAAd] o], slguel ol slooflBeid Bl Aed 5 WARA 2A1dl Yol SR
4iSddl 9daR 4132 ussl IS dal S126{1Bcd 2ol S8URI. S1oaflBed Yol Aal S1oofl0 Al d ol 4R dSIdd & Aal dofl Yot % Gsiiydsol
2Quredl ollHER HEIR 8IESIE edRl ¥ldalaield (A, 222 FN%62S GiI Alel 20 A123612 209¢, Crl. OP (MD) No.s 1356 of 2018 43l3ail Wl oi.2U Hi
g.dl.sl.sax

A< 4312115 digal §1dl 510 ¥R 1Ad & dHi ¥LI19d 85,

a) A Police Officer cannot register an FIR for any of the offences falling under Section 172 to 188 of IPC.

b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C. will have the authority to take action under Section 41
of Cr.P.C., When a cognizable offence under Section 188 IPC is commited in his presence or where such action is required, to prevent such
person from committing an offence under section 188 of IPC.

) The role of the Police Officer will be confined only to the preventive action as stipulated under Section 41 of Cr.P.C. and immediately
thereafter, he has to inform about the same to the public servant concerned/authorised, to enable such public servant togive a complaint
in writing before the jurisdictional Magistrate,who shall take cognizance ofsuch complaint on being proma facie satisfied with the
requirement of Section 188 of IPC.
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