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2.... .« ... ... ...The mere fact that they are police officers was not
enough to discard their evidence. No reason was shown for their hostility

to the appellant.

13) S PR HatE AT §RT Anil v. State of Maharashtra, (1996) 2

SCC 589 & AT & Ig rfafFafRa fhar & fb-

5. Indeed all the 5 prosecution witnesses who have been examined
in support of search and seizure were members of the raiding party. They
are all police officials. There is, however, no rule of law that the evidence
of police officials has to be discarded or that it suffers from some inherent
infirmity. Prudence, however, requires that the evidence of the police
officials, who are interested in the outcome of the result of the case,
needs to be carefully scrutinised and independently appreciated. The
police officials do not suffer from any disability to give evidence and the
mere fact that they are police officials does not by itself give rise to any
doubt about their creditworthiness. We have carefully and critically
analysed the evidence of all the 5 police officials. There is nothing on the
record to show that any one of them was hostile to the appellant and
despite lengthy cross—examination their evidence has remained unshaken
throughout. These witnesses have deposed in clear terms the details of
the trap that was laid to apprehend the appellant and the manner in
which he was apprehended. Their evidence regarding search and seizure
of the weapons from the appellant is straightforward, consistent and
specific. It inspires confidence and learned counsel for the appellant has
not been able to point out any serious, let alone fatal, infirmity in their

evidence... ... ..
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14) T gdie IR §RT Rizwan Khan v. State of Chhattisgarh,

(2020) 9 SCC 627 & THoStoloTHoUFE & ATt H el AT & H1eq &

ferererT vl gY srfafRa faar 2 fp-

12. It is settled law that the testimony of the official witnesses
cannot be rejected on the ground of non-—corroboration by independent
witness. As observed and held by this Court in catena of decisions,
examination of independent witnesses is not an indispensable
requirement and such non—examination is not necessarily fatal to the
prosecution case [seePardeep Kumar [State of H.P. v. Pardeep Kumar,
(2018) 13 scc 808] |.

13. In the recent decision in Surinder Kumar v. State of Punjab
[ Surinder Kumar v. State of Punjab, (2020) 2 SCC 563] , while
considering somewhat similar submission of non—examination of
independent witnesses, while dealing with the offence under the NDPS
Act, in paras 15 and 16, this Court observed and held as under : (SCC p.
568)

“15. The judgment in Jarnail Singh v. State of Punjab [Jama/'/ Singh
v.State of Punjab, (2011) 3 SCC 521], relied on by the counsel for the
respondent State also supports the case of the prosecution. In the
aforesaid judgment, this Court has held that merely because prosecution
did not examine any independent witness, would not necessarily lead to
conclusion that the accused was falsely implicated. The evidence of official
witnesses cannot be distrusted and disbelieved, merely on account of

their official status.
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16. In State (NCT of Delhi) v. Sunil [State (NCT of Delhi) v. Sunil,
(2001) 1 SCC 652], it was held as under : (SCC p. 655)

‘It is an archaic notion that actions of the police officer should be
approached with initial distrust. It is time now to start placing at least
initial trust on the actions and the documents made by the police. At any
rate, the court cannot start with the presumption that the police records
are untrustworthy. As a proposition of law, the presumption should be the
other way around. That official acts of the police have been regularly
performed is a wise principle of presumption and recognised even by the

legislature.””
15) 31: SURRh ~ITIGEIA! & 3ATAD H T8 TIT § b dhaat gt 9w &
HHART BF & SMER W U A1fER & T1ed TR 1fIemg 81 f5ar S 9o ©) 39
ThR T HIEIT GRT JAHIISH &b Al T FHA 7 fohd S R o gfers |rfari
& &I R A AR JHe H THIG 5T ST HehdlT 81 IA: S=Td Ue ol I8 Ui

IRAPR P STt & foh Taa= ITfadt gRT PRIATE! ol T9= T 5 ST & PRI Bis
qTHcAT YO 781 81T 21

16) furiia Grfért & greg 6 fadadr odloflotgo Uae & 3D Ud
o wagEl & gRueg ¥ fRar 9T e B HodloWoTdHo e &
eI U H AT o R PRIATE! - T UfehdT b1 Ieikd fobar T 81 37T
gier famT & | Y e HY fGdemT 39 MR WR &I S W&l 8 b gier fasmr
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P HHATNTT FRT TTosToWoTHo Tae b JATeUD Ug ST d ULl & Ul &

EECTd UhNUT hl briarer i Tt & 31erdr A8

17) TR0l B Gyuf HRiarer meff/fddad ot &R 3o —06 GRT & TRt
g1 T1eff / fadaes Gapot &R 3ToTTo—-06 = 3 1R ¥ i & 6 a8 af 2023 4
a¥ 2025 TP T e § Hed U fRied & U8 IR USE 7| 37d: I8 <@l T &
f THoZlodtotwHo Tae &t &RT 41 (2) Td 42 (1) & 3id Yol fI9M & Tes
Y fRterd ® BRIATET & JMfIHR § 31edr Hal | THosioUloTHo Tae &l &Ry 41 (2)

Tg 42 (1) & IIAd IoT TRBR FRT TR T fIAY 31T GRT Fh o T IR

g famT & SifraTiRal GRT ToStodloTHo Tae & Jiehid dridTa! df 51T el g

T BN gRT STNE Notification — F.No. B—6—35-V-SR—85-4801, Dated the

11t November, 1985 Td Notification — F.No. B—6—35-V—-SR—85—-4804, Dated

the 11 November, 1985 & 3R THoSoUloTHo Tae &l gRT 41 (2) T 42 &

3T HRIATE! fRd M 2 gferd fm & Ffafed geifiraRal o wfod Suemr
& TAISHI b folq I7ch Fead STEDR b & b 3R WIS T 1 8-

1. DR faemr

2.  gfer|
(1) gfers refieren / 3rfaReh gfeld aredieren
(i) Iu gfelw arefiers

(iii) HERIe Yfeld 3refiern
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(iv) Ftera

(v) Su RYeren

(vi) HEr™Ie U FRIeH
3. o faum

4, Sefe fam

18) 39 UPR I RIS & IER IA5d TRPR GRT Gferd 9w &

eI U FRI&d DI THoTloUToTHo Tde & FcId 319+ AT &FTHIT BRIdATE! e
2 WTfergd foham T 21 o1 Saa Wawur § wreff / fadge gt &R 3fodTo-06 &l
THodloftoTHo Tae & gRT 41(2) T 42(1) & TR PRIATE TR BT WAHR
BT &2 21

19) HRIaTE & Tae § reff /fodTd dahet &R 2ToTTo-06 7 310 ITfHdmeH
5 g § 6 f&Aw 28/06/2024 BT TEER GRT AWSA 9 ga-1 el off {6 @

BIeT I BT BN SATT AIeTIR—IDA HHID Mosto—30/d1-2997 H U Hhe I &

IR H TN IR T Alh Med dHi 3R T @M &l Sh ol F UFT TR 0

JfriT MR (TfelRT) @Y TR avam, S gRT Fefdd i I W) S

AT P ASHTTAT 8T H &9t PR ol Ufddes Hodto-25 IR fhar o1 SHd
THTA SRS TorT 1A Y & ATef o= 8 BT 7| 3TRef ot ST gRT &l wreft

IS PRI TG RS g DI AT a3 TR FIHET BT JER a1 § ST

ARG g A FElt a7 8g AlfcH 3T gRT 160 SoHoHo Hollo-23 Td
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Jotto-24 fT 1| T Al Jrs BT Ud JeRTSl Iseh aRT Faa et F &g

foifgd o |eAfd Wodlo-02 Ud Wodto-21 f&am wam o @R FEAT gadmMI
Todlo-04 &I & THE TOR fHaT 7| 3Motho 687 ER KT BT IURTY Pl AT

UTH 89 Bl gadT gfdded, qRafeR o ufdde Sax sFfari srfdart (gfe)
IRER P FHET ST AT| 3TRED GRT IIAARNT MfIBRY (Gfel) IRG & draterd 5

T 89 P guAT i I R Aqifei & qHe Jenell aRE U T IR Fad T G
JoUto-03 TIR o |

20) TNE TWh It Iog Sl 3fodlo-02 o 310 3ifidhe o

oreff / fdares Ul &R GRT I Faad Aial 311gd bl S g R 6 ST & e e

Y IS §1d a1 IdTs &1 ST ThR 3T g8 b et 8 99 Ireg 3fodro-09 3

A T1eff/ facees daet &R GRT SN SHRIfer Jgfari srfeeRt (gfelsy) aRER JamT
fr ST & g § oft Pis rfAwed 81 far 81 wieff /fadees daeT &R 3TodTo-06
7 3 UfAuRieT § TR T § f TER Ga1 U 89 & 41T dobld Dl o

qEfeR a1 UM HIERT & FHET TR T8l T o7 | Sth Hae H Hriaret & g9 J

&Sl oAl HFEl $o 39 Hodlo-41 I@dld- &, e AR A

28/06/2024 BT THT 16:30 To1 @R a1 U gs ot | wreff / facees gR1 Faca
il & F9T 16:40 UG 99T 16:45 oo oM Meq & Tfeq aiaifd arT 160
SoYoFo ToUlo-23, JoUto-24 T 7T &1 IHD UYTd T 16:50 S IR UTH 7

IR Gl BT G Jotto—03 IR fohar a1 21 39 g wneff / fodares gR1 991
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17:15 91 @R a1 g™ Jodlo-04 TOR b1 W1 81 39 TR wreff / fddes
T HHI 16:30 FoT G I UTH BI T T FIERIT P g PR b T4

UG IRE UTH = IR Hh T G TR = & UHTT &R a1 Ga=mT TaR faman

ST ST 1 31T: @R G- T 8 & UHTd dedldl St Gee H G+l (IR 9

o ST T GgIfded BRUT 3TfHelvg IR SueTey 2|

21) ureff /fadTd dahet &R 3fodTo-06 7 HfAURen § TlieR fhar & fb

IE T AT Pl g bl ST 8 §FRIE T Dl bied JHIUGA e 3T

Tl foram el uneff /fadere gRT Sh ey # oft AoHHET del Jodto—41 H 3fTogho

890 TSI S Pl T HIfERIT Bl IR 3T 8 WM bl ST T Seig fohar

g JIfY ASHITAT I78T H Ih 3TRED Pl o YHIUT o IaMT {5 J
Sed T T B, g S 3T 39 YR &Y 8l & 6 s gR W w7 Arfedt
Bl g b S bl PrRiaTel W AR fbar S Feb| Taad el s AU
3ToHT0—04 Td JaRT Igb H0HT0—05 DI qaTd Y& GRT UAURIET § I8 Foia
T 8 b I GRT Hotlo—01 | Fotto—19 Teh & IS UR T Med H BIATER
o I &, O Tl 7 wfeR B 81 o o Meq § Sh T Anfedl Bl

SUfRIT & ¥ Fo1a U& RT TDR fhaT 71 81 31d: F919 U8 §RT S 999 o
IoTg Wit emafty +ff AR Tl a8

22) wreff /fddaes gaeT &R 3TodTo-06 = 3 HfAuRienT § THeR fhar &
% ST SfIdRT (o) IRER BT URT FTUF TodTo-25 & A1 JEIR FaT
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T 6 Ui U T8 it =i oft iR S S § AP GRT T FFaR gUR

fopar T g1 weff/fadge 7 98 f wier fhar g & S g@fer g gaHmn
Todlo-04Td WA FU Wodlo-25 & FRfaEl & & T W & T 2

reff / foderes taeT R GRT dereft aRe WH T aR T BT G Jodto—03 TR
fohT TIT 81 I UTHHT | I8 IR 8 P gRT 41 HoZloWoTHo Tae & 3icid
derelt aReT UTH fd ST <l hriaral fohdl ST IR 31f9geh URIR 81 Havdl & AT HI& Bl
I8 PN Tohd Blg9 YpR reff /fadae gRT g1 41 tHoSlodioTo Tae & IFidid

denelt aRe W A H P pRiaE & H w8 gfed orr 42 (1)

HodlodloTHo Tae & ITid UH TEFR ol P ogdg X arl 42 (2)
ToZdlodloTHo Tae & 3fhid 319 aivs 3rfersRt o UT o &l FriarE! &t =it
8|

23) IT: 39 99 H fIaR fdsam ST & o Uavur H§ 9RT 42 tosiodlotHo
Tge & WEYN R 81 § 3T 8| THodloUtoTHo Tae &l ORI 42 & 3icfa
aRUC T WGHR & fomT vaer, denell, s &R FAREAR @ & afhdl &

e fsam T 81 ORT 42 (1) THoSlooTHo Tae & g 5T AN &R
YR AT AT 37T GRT Fh B TR STADRT Dl KT ST AT fohedt feh
SRT & TRt GIAT & SMER WR R} wad, vagur a1 uRaftd wum § gaied @ik
IR & A HRIATE! B o] AP [T TIT 81 SEHIT Hepeor H - wreff / fyaers
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Uepol &R 3odTo—06 GRT HRIaTE! fhdt g, T80 I1 IR T J T8 6l it

2. gfcd Ted S Graolf-ie T H i TRt 2|

24) AT AT =T &R Ravindran v. Supdt. of Customs, (2007)

6 SCC 410 & Ao ¥ Jg rfafayfRa forar mm 8 fh-

7. We hold that the High Court was right in coming to the
conclusion that Section 42 of the Act was not attracted to the facts of this
case. In the instant case on information received by PW 2 who
communicated the same to PW 1, the witnesses went to the bus—stand
where the person carrying the drug was expected to arrive. The appellant
was arrested at the bus—stand. The appellant was, therefore, not
searched and arrested in exercise of power of arrest, search, and seizure
under Section 42 of the Act. Section 42 applies to a case where the
officers concerned on information received, or having reason to believe
from personal knowledge that any offence has been committed in relation
to any drug or psychotropic substance, etc. and which is kept or concealed
in any building, conveyance or enclosed place may, between sunrise and
sunset, enter into and search any building, conveyance or place. They are
also vested with the power of search and seizure and authorised to arrest
the person whom they have reason to believe to have committed any
offence punishable under this Act. The facts of this case disclose that the
arrest and seizure took place at the bus—stand and not in any building,
conveyance or enclosed place. The High Court has rightly held that the

case was covered by Section 43 of the Act which does not require the
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information of any person to be taken down in writing. Similarly, there is
no requirement that the officer concerned must send a copy thereof to his
immediate official superior within 72 hours. We, therefore, hold in
agreement with the High Court that Section 42 of the Act was not
attracted to the facts of the case. It is, therefore, unnecessary to burden
this judgment with decisions cited at the Bar regarding the effect of non—

compliance with Section 42 of the Act.

25) 31cT: IWRIh ~ITIGET P el H T8 TIY & & S Jawor § St

H PRIAE graoe T AT Ted W Ry M b PRU GRT 42

THosloftoTHo Tae & UTae JAh N 8l Bld & 37d: S UPUl H &NT 42 &

YIaeT™ BT 7 B & BRI IRT 42 (2) THostoUtoTHo Tae & ATSMYSH W=

1 U BT ST 3Taedes Udild 81 sial &1 31T wreff /fdderes R 3o aRs
JMfEHRT arerfa FRAVFT et (Jfel) IR & JESR Fa-1 Fa=m™T Uivd 9
fhd S, Todto-04 T Hodlo-25 &I HRIATE Tob & THY WR b S qeor
JoUlo-25 H HieBic fh) IM & NMUR R HYU GRATe W fdemy T8l faar S

gepd] &1 ITTT U8 gRT Sh Tee ¥ I35 T MU FRIgR 89 9 3RGIpR 6
STt 81
26) TH_0T H WYY BRIATE AeaId T WR 5 ST & HRUT ORT 43 &

TaY™ @R 8 &1 ToglodloTio Tae it ORT 43 H alid T H If9ugur 3ik
RTFIR F= Pl 2fth B IeRT b1 T 1 Ih UG FIR RT 42 H IS
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o} T o1 JIfSpIT s T | T J7f9dsT & H15d yeref & ey § dRidra! Py
HepdT & 3R 0 HIgeh el & UTH 89 IR Tafad afth 6l demelt oiaw Jiee ueref o

I deol H o Gl &l 3ra: wieff /g dee eR 3To"To-06 FRT URT 43

THoStodloTHo Tae & ITe H HGuI D TUM R defell o g d1edh uaref &l

Peol B o ! UfehaT o1 Ui fopam ST Sfefa giar 21

27) 3R &t BRIATE & e § wreff / fddge dast &R 3TodTo-06 o A
IfAwe § 9aRIT © b P yHTd §RIE T fadeqr fbe, ofuem, fier, Aerse

fiicR, Selfacd oRISL d Y fdemT Il & |1 M6 918 ¥ IR dld HUs!

& UTH SR AThTea] T S —ST dTel aT8A1 &l AfhTT PR ol | PO R YA U

Hlel I BT BRI SATT AlCTTIdd AR, O Adax axeid fhdT 1Tl Sh ared
TafeR & STHR URIT T T8 H U fth AR AT 3iR IGDb U qhe I &l Iy
off| HE =1 37U A Yebrer ey ST adRi| e SRl Hib W& uRH
fara| Tfert o FHer GRafeR o1 a¥sieh YRR Totto —05 IR foham ol 31figd
Pl AERIT &b FH&T ISP AYBRI ¥ FATT PRI g IHD IR T ACHIDA D

e 98 T ) 6T derneft ol S & ey § Teafad sred e (Fegt) Jodto-
06 IR Tl IfAgh &I demelt fol SIM &g Hedfid wE fhd S 8 9RT 50
THoslodloTdo Tqe & dad dalell ad dagl Bl AcH Hodlo-07 far o
ARGk @l 3 T AeH iqviad gRT 50 Hoslodlotdo tae Hodlo-26 2l

ARk | deel fold I 2 ¥, ¥, el g | AR a8 & derel demm
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Jodto-01 IR fwam ol domelt & SRM Term, Tt d IuhT aed H bl

3MMAfRISD geg Tei AT o1 JIfWRIh &b Ue HUs], HCHID R IHH [ Tha

<1 T AR 1 enelt folam &1 the I 1 AT A 4 Udbe Hell U H foluer gt &1 3

g g O™ g Sogd qied gared T ST uaref sRMe ga, g Hey § GaR

domeft d==mET Hodlo-08 2

28) 9 PR AHYH Bl derell & gd gR1 50 THoSlodloTHo Tae &
3ITSTTIh TTae & SFATe H STWRh P IRR PI denefl Td IfWRh B iy i
HICRRIDeT Pl dereft AfFSe JerdT IS DR H B ST B fddhey &

1 81 wreff/ foadae gRT S 99y H HeHfa 99d Aifed Yodto-06, el sted
Afeg Godto-07, AT Ffeid aRT 50 THoSloWoTHo Tae Holto-26 IR fHar
g1 I FHt ANCH H SIUgd I danelt AfSee A1 IS AfSBRT &b FHeT IR

ST o faehed T 7T 21 9919 Ul §RT 9RT 50 UHoSloUlotHo Uae & 3UTe &
g H I8 afufxl Bl Wit 8 b gd I T Y derelt oy ST o ey H fAfea
T 81 off Wit g1 mreff / fddmes deheT &R 3TodTo-06 - UfuRianr § I8 FeR

foham 2 1o SI1 arfageh A foIfea weafa 8t off oft| wreff /fad=res 7 ¥ o—d g2

Ik 13T 8 b e1feigeh fomelt folae ueeT 8t a1 o oreft / =i 3 sma vt &

39 g ¥ 3R fohar 8 & o1y Sl & ot T =1l urarr &1 wneff /facres =

¥OE PR gY Th bl § b JfUgeh 15-20 a9 ¥ UM AR H fFarRd 2
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Jodto—06, ToMlo—07 Td YoHlo-27 & 3fdallhd & Ig <f3d 2 fb Ik fopeft off

SEITES H 31AYh a1 wrelf / s | derelt axR) ST 6t HeAfd o1 S8 8l o

29) I 99 § Ig WE § & OR1 50 HoIloMowio Tae & Jearfie
PR & IR H fAfd U 4 gfoa fear S w9 fafea deafa foam S
IS & & IR Ih T § Hif¥d vU T Al fod = el ot S Aapel! 2

HH1T Fare ~ITerd @RT State of Punjab v. Baldev Singh, (1999) 6 SCC 172 &

a5 i AfaiRa faar 8 fh-

57. On the basis of the reasoning and discussion above, the

following conclusions arise:

(1) That when an empowered officer or a duly authorised officer
acting on prior information is about to search a person, it is imperative for
him to inform the person concerned of his right under sub—section (1) of
Section 50 of being taken to the nearest gazetted officer or the nearest
Magistrate for making the search. However, such information may not

necessarily be in writing.
30) S IRIGEId & 3Tdld § I8 WE g & &R 50 THodlodloTHo Tae
& et ABR & Fey H MRS o fAfed F gfed a wenfa fomr s
31EaeTD el &, dfed Ih AUBR H IR H AHYH B AfED wu F o Ffod R
EHld ofl ST Hebcll 81 3TcT: F91d U&T bl I8 b TIPR Y el & b IAGH gRI
Temeft 2q foifa & @15 FeAfa 981 & =it 81 THoStoWotwHo Tae & &RT 50 (1) &
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3FTER 3G P el ISR IABRT AT ARRSE & FHE Tetelt BRI B [ehey

{2 ST 3Maea® 81 THoStodlowHo Tae &l &RT 50 (5) & AR IS IsmfAd

IfIHRY AT ARG & U of ST 99 9 8 df °RT 42 & 3 Wifergd afh

SoYoHo &I GgRT 100 & AR TeTell of Fhal 8l SR Hahxvr H mreff /fadee

SRT 3G DI ARCE el AU ABRT &b FHe TeTelt PRI S bl ehey
ST o 9T SMHYTh & IRIR &1 el o & gara defelt gam™T Jodlo —08 IR
fopar a1 B | 39 YR wmeff /fadde gRT 9RT 100 SoNodo & 3T fafded Tameft

ol Rt 1 31d: YA § GRT 50 UHosloYtoUHo Ude & 3MMelUdh UTGHT T

3rguTe fohar ST Sfefd BT 81 F9a ue GRT denelt g 9eAd & gaY F Sorf
I MUY FRTER 81 | 3REAIBR &1 ST 5

31) 3N ft BRIaTEr & Gaer § ureff/fadus daeT &R 3TodTo-06 7 31U
e H g 8 1 iyt ¥ e AMl & Hey H sRMESIT T Hodto -
09 IR febarr ol JAfARYh F SRS ATee uaref Tl ST ueref Hnfa @ g,

IR G GEThR g AT Gga AT o, eI GRT A1Ge garef TS ST 8T

AR ST WR HIGeh yaref Ugd™ UeHm™T Hodlo—10 (IR T ol 31fch &1 I8P

UM I ol IRTEd axd & G99 H SEAES 49 B 8g ORI 67 THodlodloTHo
Tge & ded Allcd Hodlo-27 AT ATI IRME el ST HIGd UaTef &l |ifedi &

T ueet 3 (A) (B) (C) (D) @R U 3idd GommT Holto-11 TR fdar el

Aih WR & H TR geldeI=D RIS BT 3ATogho 621 Dl AT H U BRA]



- 29 -
CGDA010005672024

[m] A9 (FHodlodtoTHo Tae) Hoso-18/2024
BoTo I fawg vare fagrg

o, fORTd & IR S R TRIS), BT Aifdd JTH o= Jollo-12 TR

ofT| dlctehdf helleT ART H SRTAS ol o T d1eh g1 T 4 Ybe Dl diel HedarT,

e Pl g 7.5 fhoTTo BFT URIT T IR dled U=MMT Hodlo-13 &1 RMS

It Ghe ¥ S IR H 91T 4 Udhe d1ed Ui Tioll, HIeddhd 8N Sioldd, IS
540 YT BT W DY STHT Gl oo —14 IR fhaT o1 a_MEe e ueref Mol ol
Hip W & Heteg IR AT Hiet 3ifdhd dx TAT el Y= Hodo—15 IR fohan

AT

32) oreff / fdmes @1 oM TfHee & fh s1feRyd @ fafead ARwR @R
IR T3 Hodlo-16 TRIR o o ARTART &1 FaeT Hodlo—28 IIfHRH &
uRSHT 1 3T 2T S1f9geh 6T FREIRT &l FaeT =M1 Hodlo —17 IR 3T o)
IR @I Uit Pl IHD FREART BT SMEIRT HT FoT @ JTHDRT GRT 20
SoYo¥o & ded foar o, o Heg § IR ufdde Hodto-29 &1 AfAgh Bl
I FARTART & SR F 37 R 5 FRTART & BRI BT o= Todto-18

IR fohaT ol 3Tf¥RIh Bl MRS H o’ I JBdTe IR I HARUSH B
Totto-19 oRgag R ol HHRUSH B2 H STfHgh = I o foh IHY The Iy
TR T SRS fohd 8 3iR H1e 5 Aled et 3ilogio—30/do-2997 &l +ff "M
foh &1 TreAES BT FoRT M Hodo-30 TR far ol A W & Sgmeft Aoy
Jodlo-31 oRgesg fhaT o HRIATE! YT SeTl A 9 d1 Jelfor o1 aT|

MR SBICT AT & MR UR T MeH & 31URTY hHidh 75/ 2024 IR &RT 20
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() THoStodlotHo Tae H MIYH & Gvg o o1 Ruic Hotdto-32 oRgdg

foraT ol |Teft G B, YRS b, Hog SaM, HaW I1ed, Afed P, betle]

AT DT hU 3h AR AR oIEdg fa o)

33) FRIATEl & oY H FRIE ¥ A8l AR PR oHo-01 T I
3Tf¥He H 91T & b 98 NfRIH @I ygamaT & f37id 28/06/2024 B AT Meq
5 S & SRM HoZofYo el &R &I adT fielt $f #St dlew Med # 01 <l

qeNAR—Ihel H ol iy TSl 81 98 898 TCTh & g19f Hel Al T-7 af 98 fth 3

SIRT] T RGP YR T | BRTEST PR Ik feh Pl Uber IR ISP Y 04 Udhe HISH

ueTef ST SRS G317 T | AT Ul I8 UR S AT A Teh1el fIaT I ST of |
Hogofo Udha &R 7 gelacie AefF & H1adh uared ol & it b ol ¥,
TATE Td T8 ! qellell GoHrT Hodlo-01 TR IHD BIER 8| Hfuwiemr & el =1

R fhar 8 6 I gl @ d I8 =78l g o fob are afdT & SR

IR HleTe bl Tehaep’ qeniell off Wit off| |ah 3 TE PR ga aar & &

ety fth Hid R TST oT| §9 TR Ith 8¥R18 I H1al 7 AHYh Dl Fe! dlh

e R TS BF1 IR 8, SAafdh YU § AMRYh Bl IRIYR Al H AICTHARID
AR 31 FHT Adax At ot T 21 30 UDR Sh Gieft 71 39 gfelg e |
feRTemmdt arffieper foham mam 81 S el 7 ufdusienr 7 I8 ot TR b 8 b
I FHE AGh D Hih W Dl denelt T8l oft Wit off1 3rc: Ik el 7 1 Agh hl
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demelt Sh THe o 99 9 $BR T 81 39 UPR Sh N8 ¥ et &

3TfHeperT I ST HYh | H1ad yaref TioT &1 R JHIf0IT T8t Bidlt 8|

34) 3T ERIE ICIh el Forg A 3fodTo-02 = 31U WHe
AR & & 98 AfWRYH A1 ygamaT 51 oA 28/06/2024 @ Hoofo Ul &”
P TRIfR GorT et H IR did § DS Afh TN i 31 & 8, foRges 918 & 9
N IRER Tleh YGTPR aATe I AT PR @ | I8 FHY U Afch HICHIDbel H
e IT T IRY IR 3T T o, O A AT aeet IR IRt 3 04 Yave A1aas garef
T e ol IfcoRtarr 5 et 7 TR b & 6 9+ 9 IRY bl b et fpa
o 3R MUY hT Terrelt Al W T off Bt o 37 ypR JTf Ik wweh 7 g

e 5 fodt @fth ¥ 04 Udhe AT UaTel TS SRS BFT 91T &, fobeg S afh

DI o, 39 ey & Tiefl 7 3Is 31 T8l fhar &1 31a: Sh 8NIE Yo aneft &

3Tfeper & ot STfRIh | A1ae uaref o1 T SR T T8t 8l &

35) 3T ERTE T T1af) Shefel AT 3TodTo—03 = 31U+ 3fRHT H IdrT
2 5 98 AIfGH Y YgaFdT §1 98 HoIofYo Udhel &R & &FRTE H Mol XS Prfarel
gq Hotgoio M & urd T off, el wreff/ facmre =1 31fHged ¥ Aredh yaref Mol
e fobar o ufdutenr § el 7 TR fhar & fb o fiew o ureff /fadae &
AR I TR I /A FUT H THHRT g3 off | F1eft 7 78 +ff wier 3 2 5 =i
wR weff /faoae 7 v Taelt @I BRiae T8 o offl 39 TeR S oareft 7 off
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reff / fodTrd & AR ITM W & 71ed uered Mol i SRS S THBRT THeR fha

g1 37d: Sh 1eft & 31fHpeA T IS DI DIs 19 UTH e BT 2

36) 3T ERIE TCTh /FHRFGal diell Ty Iieg fodo—-07 = 3UA

e 91T 8 & a8 AMUYH P Usardl & | " Hip @I a8 HoIJofo

Udhol OR & EIRTE H IRIR Aieh 7T AT| VTR & Aeaad 31 & off, {9 A

JBdTS IR IR 1D = AT AT Fb1eT {4 8HT1 ST o7 | AIH ™D H 01 IR

Gl o, S I R R J1e ueref e Hell o1l AfHh -1 diad uatef Mol &

99 H Pls SISl T 8T SR AT| T a799 3TN I JoJofFo el &R gRT
QB AN UM v W UM feH & 3Mogho 75/2024 oRT 20 (&)
HodlofloTdo Tae & 3idid W Jar RUE Hodlo-32 oRgdg fahar e
gfausieror draft 7 FfeR T & & e9R1E Feh & A1 Dy Taad Al Gk R T8l
T & 3R I HoIJoo Uae &R H HiAT s-™g Uaref Ud HICTHRIG UTH 8l i
off| el 7 ufioterr 7 g off TfheR far 2 5 ST T 1R ©d 9D ared

errelt 2l oft oft| 39 TR Ik el 7 I HGh 1 T derell 7 ol S 9w g,
foheg el o1 I8 arfemer HfdusierT # +ff sRafied &1 & 1 AfWYd & AlcxdTda

4 WG 8t H H1e ueref o e o)

37) TG TR H8l IGPAR {98 sfoHTo-08 7 3 3ffHemed H
g & 5 fadtias 28/06/ 2024 @Y HoSofYo Uamdl &R GRT SIFRIH THeT e |

STH 01 ¥elcl 91 & fUg S H 91 04 Yobe TISHl, HIeRHRIBe o 3Mogo-30/do-
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2997, & MY 540/ HUI ATGEHT H JRame @ B IS o o, Oy
ST UTH PN 919 HTeT Ifoeer Jodlo—-48 & ho 61 § 3ifda fasam eml ufdusieor &
et 7 THeR foar & b S wieff /fdde 31 9o § 31 urad Ja & offl oF

TIRTE T2 I1eft R Y9 J1eg 3foTTo—09 = T T9R Heq gRT dhaied THTIUS Sy

RRIRI GRIEIT &g &R AT ST YAl SFGeTyR ST S &

38) yreff / fodad G &R JTodTo—06 A UfAURIeT H§ I8 TeR fhar & fh
IHb SR BT Aed garef & dlet HRIAE! TG I T BRI Gl 3TRED o

IS &l I 99y H I8 TT § b JEfd Jie R dld IR Yo IRED & deTs

=i 8, fbrg i FU T gict PRIATE! & SRF JE =ATie Ao Sadrs]

P THE NS "D U Mol HI it priaTel Taas aiell Rfde fAasr & gHer i

Y 81 I8 off Tw g & H ) wreff /fadee gRT Aee geref Tie I ot g @
et & fFreprett AT AT| 37T: Hifde HITUT T graict HRIATE! & SR AHGh |
RS AT gared ol o 9T R 5 o fomam mram e, o Rufd 3 99 RMe

T TT 27| 31d: Hidh TR dtel pRIATE! Tada Hieft T R 9 b YR R Hiedh

geTef ST & I b T H DIg Tog fbar STHT IR et T8l 8iaT B

39) M P pRIaTE b Tay F wreff /fidke gheT R 3fodTo-06 T 37U
a1fepe o qar & % &77% 02/07 /2024 P YT A UaTef B St HRIATE!

P T AGRCE SAaTST & HH& HRAMT of, STH FFE ol Fdt Fodlo-33 Tq
Todto-34 2| €RT 52 % (2) ToStodtoTHo Tae & 31efi it it gt i FHrfardt
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@1 3TERefic Hofto-35 Td IR WuF Holto-36 21 Frac! HRIATE & SRM IR

BICHT 3MMfedhd T-1, U-2, U-3, U-4 Ud U-5 g e 22/08/2024 Bl ST

YA Dl USR] Ao 79 U fhd S I19d dgdieier Medq ol o3 Jodto -

37 forar ol SmgeT ueef @1 et areftere SaaTsT & ATedH | RIS RIe0 dxi

ST B SYh HaTeldh & <RI sl YANSITEAT SFIGeTyR HeidrT o, Yfe|
areflere GRT (IR $U9 Hodlo-38 8, yael UTHI Rfig Houlo-39 & Ug utermr Ruid

JoUto-40 g1 TRI&T IR & IR USe-T H ST 2

40) reft /fadaes 7 ufaustenr § I8 wiaR e 8 6 IO Jid ) Hfed

g1 ueref & Udhel T Pis ot TrgeT 781 Hapret o 3R ATergrT 7 off 3Ig Jruet 5]

T8I PRI 7| AITEHT TR IGTPAR 8 3foHTo-08 7 it Hcuiernr § FidR

fora 8 o Tmeft /e davet &R =1 ATGRGMT § ST ORI ST &g DIs el a1 o
oT| I Y N IJg T ¢ fop ureff /fadaes 7 Hih R sk Aee geref Mo I foet
UBR P HUeT fiebrel ST 6l wriarel el & Wit 8, afed Jvuer Fedrel T &Y

PHRIATE G M AfRee Sadrel & FHa &1 Wit 8, S gt Hodto-33 |

Jodlo-36 T & SFAESI I B! 81 TRDICHT S TS HIgDICUD Feded (ST,
YUSRUT, TATGRY iR U a9 2022 & icrid Aes uaredl & de =ariie
AfoRge & A foldr ST aMasde 81 Sh 7199 23/12/2022 | UMt &1 Fad
TR § dRiaral fodie 28/06/2024 @t i Wi 21 3rd: ureff/fadae gRT Hie wR
foeft TR & Vruer 9 faTera et TaR &t 3 FRa T8 & = 81 T =lie
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afoRee SadTeT & FHe fadie 02/07 /2024 &1 SRS Al yaref Mol | 0 U-

1, U-2 Trel ™ €1 39 YR 199 2022 & IR & Tau § S el S

PRIATE! B Rt &1 37T UBR H oG T T9NT T ot J7uet 7 G I & YR N

FRIATE § el YR 6t I Sfa 72l 8t 81 31T: S99 UeT GRT S 99 N IalS
it MUY FRIER 89 9 SRR 6l et 81

41) yreff / fadae 1 ufdotenr § Tfier foar € & STt t9d Jodto-14 H
AT Siet 3ifdhd el 81 S 9y A U8 ¥ g fb S wHd Yodto-14 H AT Hiet

aifoha &1 1 Tt B, fobegg wTefl / facmres GRT T Tt U=mMT Hotto-15 et

T Sifdra fama T 81 wneft /fadue gRT Al R SRS Hed gere Mot Bl Hietes

PN AT D HIeRIHT H STHT BT T 21 AT &b HTelg T Ifoiee JoUto—48 ¥ RS

e uaref Mo @1 Hiews RAfG & ST R ST Sefed 81 Yifde Teamas wa
gIcl BRIATE &b SR g i HfoRee Sadrel & He SRR a1 @ Wietes
BT U T 8, S gft emeer ufie Yodlo-35 & Bkt 21 witfde deamm wd

vl BRIATE! & SR Fehrel I FU U-1, T-2 Pl AT M &l Hidl ¥ HieTas

fopar T 8, ST et AT oft smeer ufdat Hotto-35 # 3ifdhd g1 uRterr giRomm
RAE Totto-46 # Ik AT et 3ifdhd BFT IR T &1 37 Ald WR SRS ACD
ueTef T T IR H TgAR Hieteg foar ST &fefd 7 3R S Hicws It ! & 95
TR ARSFST SAaTST & I U T 717 81 39 TR STHI U HoUlo—14 H
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et BT AT 3ifdhd 7 e IHT HYYl BRIATE! $I Hegqul Fei ST &1 37d: a1

T8T gRT Sh Tee § IoTs TR MUy FRIYR 89 T 3RGBR B St 8

42) HRGHT T9RT Fieh I5paR 8 3foHTo-08 GRIT AR H ST
TS T Huft & Gag H gere § urac a1 JET JMaedd T8 5l S bR §
STH AT AR Y qeT U Hodto-48 =TT & Twe WRga &t WY g, o

e 28/06 /2024 Y TaRUT H SRAS HURIAT DI HIGRIHT H SHT IR G191 T

ST Sf3Td &1 31d: Soh I8¢ B 9919 98T gRT 338 1T MUY FRIIR 89 9 3R
&Y Sl 21

43) AT HarE IRl §RT A4 ~ITagEid Bharat Aambale v.
State of Chhattisgarh, 2025 SCC Online SC 110 & 9/ § rfafafRa fewar 2
foh—

50. We summarize our final conclusion as under:—

(1) Although Section 52A is primarily for the disposal and destruction of
seized contraband in a safe manner yet it extends beyond the immediate
context of drug disposal, as it serves a broader purpose of also introducing
procedural safeguards in the treatment of narcotics substance after seizure
inasmuch as it provides for the preparation of inventories, taking of
photographs of the seized substances and drawing samples therefrom in
the presence and with the certification of a magistrate. Mere drawing of
samples in presence of a gazetted officer would not constitute sufficient
compliance of the mandate under Section 52A sub—section (2) of the

NDPS Act.
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(1) Although, there is no mandate that the drawing of samples from the
seized substance must take place at the time of seizure as held in
Mohanlal (supra), yet we are of the opinion that the process of
inventorying, photographing and drawing samples of the seized substance
shall as far as possible, take place in the presence of the accused, though
the same may not be done at the very spot of seizure.

(1) Any inventory, photographs or samples of seized substance prepared
in substantial compliance of the procedure prescribed under Section 52A
of the NDPS Act and the Rules/Standing Order(s) thereunder would have
to be mandatorily treated as primary evidence as per Section 52A
subsection (4) of the NDPS Act, irrespective of whether the substance in
original is actually produced before the court or not.

(IV) The procedure prescribed by the Standing Order(s)/Rules in terms of
Section 52A of the NDPS Act is only intended to guide the officers and to
see that a fair procedure is adopted by the officer in—charge of the
investigation, and as such what is required is substantial compliance of
the procedure laid therein.

(V) Mere non—compliance of the procedure under Section 52A or the
Standing Order(s)/Rules thereunder will not be fatal to the trial unless
there are discrepancies in the physical evidence rendering the
prosecution’'s case doubtful, which may not have been there had such
compliance been done. Courts should take a holistic and cumulative view
of the discrepancies that may exist in the evidence adduced by the
prosecution and appreciate the same more carefully keeping in mind the

procedural lapses.
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(V1) If the other material on record adduced by the prosecution, oral or
documentary inspires confidence and satisfies the court as regards the
recovery as—well as conscious possession of the contraband from the
accused persons, then even in such cases, the courts can without
hesitation proceed to hold the accused gquilty notwithstanding any
procedural defect in terms of Section 52A of the NDPS Act.

(Vi) Non—compliance or delayed compliance of the said provision or rules
thereunder may lead the court to drawing an adverse inference against
the prosecution, however no hard and fast rule can be laid down as to
when such inference may be drawn, and it would all depend on the
peculiar facts and circumstances of each case.

(VIIl) Where there has been lapse on the part of the police in either
following the procedure laid down in Section 52A of the NDPS Act or the
prosecution in proving the same, it will not be appropriate for the court to
resort to the statutory presumption of commission of an offence from the
possession of illicit material under Section 54 of the NDPS Act, unless the
court is otherwise satisfied as regards the seizure or recovery of such
material from the accused persons from the other material on record.

(1X) The initial burden will lie on the accused to first lay the foundational
facts to show that there was non—compliance of Section 52A, either by
leading evidence of its own or by relying upon the evidence of the
prosecution, and the standard required would only be preponderance of
probabilities.

(X) Once the foundational facts laid indicate non—compliance of Section

52A of the NDPS Act, the onus would thereafter be on the prosecution to
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prove by cogent evidence that either (1) there was substantial compliance
with the mandate of Section 52A of the NDPS Act OR (i) satisfy the court
that such non—compliance does not affect its case against the accused,
and the standard of proof required would be beyond a reasonable doubt.

44) 3T Ih IIGEd b IAelld H TJ§ WE § P URT 52-

THoStotoTHo Tae & WY & JUTei 3MSTUd ol &l TEHT U0l H I

e AfRSE &dTST aRT 8RT 52-% UFosiodlotHo Ude & 3icia =gl !
Friarel Hf =i 8, foae Td § I IRl S gt mofto-33, Hodto-34, ameyr

gfAeT Hodlo-35, vl Holto—36 T Ith HRIATE! B T (IR HICHTH JATfchel

U-1 H U-5 Y0l § Ugd &1 Sth PIRIATE! & SR Ja_ol H THYET ATad uaref Tl

Pl Hicteg /el H 8FT URIT 17 81 A1Ge uaref Mol & el aoid 7.528 fdodmo

BT U T &1 G AT AfECE SAdTSl @RI Sg! & SR +erel T H7uet
T-1, T-2 ¥ § Il T-1 Pl ThHoTHoTelo TNI&UT &g U1 T &1 ThoTHoTeTo

oeteror RUE Jodto—40 H T U—1 & TRI&UT § TS BT IRIT TRAT &1 9919 98]

GRT 3l ol BRIaTEl & SR S7det fFarer 61 Ufshan &1 18 Al Ta) af =i 2|

31d: UARUT § THosioWoTHo I &l gRT 52— HI SFUTA fohar ST oft gfefa
BT B

45) THoStoUtoTHo Tae &l GRT 35 & AHA IMURIIS AFNID ST D
SULRUT T ST el 31 3T YBR THoStoToTHo Tae Pt URT 54 & IJcid e

IEGAT D Deol b HGY H JULRU DT ST Hebcll &1 TETIT HbRUN H AfHGch I T Wt
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qIgds g1l Mol &t SRS T STHt &t BrRidet & Jeg 7 ureff /fdas va gvis

T giefl TN e oHTo—07 FNT fd T Srfdeed fagwiy udia & &l

oreff / fdme RT Hids R IM9YE & SMETT ¥ SRS A5 Ueref Mol &l Hietas

P P SURIT HIORIHT § ST BRI T AT | HAGHT ¥ PR a_Me q1ed

ueTef TS BT Hifdd T Ud 3wl PRIAE! og 9ed ~Miid AfoRce SadTsT &
THE T T T & | 9% TR AfSCe Sdarel & FHel fHelel T T+ue U-1
P! gferd srefers dqareT gRT Hielde AR # ThHoTHoTeTo TRIEUT &g ST e

TIT g1 UhoTHoUdo URIENT &g ST xR H7al -1 &I el 31fdder (Intact)

uRf Tt 81 ThoTHoTeo GRIET RUIE Hodto-40 # 70t U-1 H AGH UaTef 7ol
& GRG0 gD IR TR 81 37 MY I A WR HIGD UsTef TSl I SR

B b T Y TS T-1 BT ThoTHoUdo YIS B ST PRI ST b & fehei!

o} TR BT A T-1 & I fhdl bR 6l Bevre b SIH &b Te9 § Pl aed
3ol R T8l 81 3 AMHAH GRT IR HeT H 0 h & [Rog I8 IugRuT
I ST Hecl! & fob TG GIRT 37U+ STAUT H HGeh Uaref TioTT T 7T 8

46) qHART Bollo Je ~I-Tel fdellagR §RT Smt. Sneha Goyal Vs. State

of Chhattisgarh, 2026:CGHC:11759-DB & At  1fAfefRa fam & for-

77. Furthermore, once the possession of the contraband substance
by the appellants stands established from the evidence on record, the

statutory presumptions contained under Sections 35 and 54 of the NDPS
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Act automatically come into operation. These provisions cast a burden
upon the accused to satisfactorily explain the circumstances under which
the contraband came to be found in their possession. However, in the
present case, the appellants have not produced any material evidence to
rebut the said presumption. Their defence is confined merely to a denial of
the prosecution allegations, which by itself is insufficient to dislodge the

presumption of conscious possession arising under the statute.

78. It is also noteworthy that the appellants have not set up any
plausible alternative version of events nor have they suggested any
circumstance which would probabilise the theory of false implication. In
the absence of any such explanation, and having regard to the consistent
testimony of the prosecution witnesses coupled with the documentary
evidence on record, this Court finds no reason to disbelieve the
prosecution case. Consequently, the contention of the appellants that the
alleged irregularities in investigation have vitiated the prosecution case is

liable to be rejected.

Ih ~IIGEd & 3Telld H Ig FUE & b JIMAYHh RT &RT 35 T &RT

54 THoZloUToTHo Tae & IULRUI Bl Ted v & iU DI T1&T T el 1T

T 81 SR DT $H Y H Pl UfoRa e o fob wreff /fod=es & IT¥ Bls @

3forer off, forges IRor wreff/ fac=es GRT 6 Hevol H 3T THeArT T 811 3TfRIh i

9 ey H off pIg ufcRen &l § & U el o T | Gfel GRT Udhsan U

4 Sferd fosam T 81 HaRer 6 fadadT & SR d Wit At Al 39 U &Y =

g fo SIS & HYUl A7el B TeEgRYS ST S| 919 Uel GRT off Tt ufcRamy off
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$ UPR dI T8 8, O 1fuaed & gRT Uqd 91ed W AT foar S ol

37T MR URT 35 T GRT 54 TToSoWoTHo Tae ol IULRUTSN Pl e Bl

Y 3%l & &

48) 3d: SR fIdedT @1 IR I8 & fb yawor § ureff/fades grr

THogtodloTgo Tae 3 T} 3MTsUD T SIS TTaLI T Ulel- fhaT ST Sf3id

B g1 weff/fadae vd sRIE Tern /eridiedt aielt & I8 Ud SHd GRT Y R

PRIATE! W AT B AT BT IS S PRI ST 81 BIT 81 AR GRT IHD

eI | RS A YT TS & HGe H DI I SH IT SEATIST I 8l
fohaT T 21 31 JAMHRH GRT U AU H Hesh yared Mol et 7.500 fdhodTo
P! THoStodloTHo Tae & IUeY Td IHS € F R TR I @ 371eel & Ieed H
fSFT SIS & o1y HU 9§ 3 AU H WgIR URas fobar ST JHIford ar
ST 81 hetar: faremufia w i 01 1 sy *wrerfor’” & fam S €|

49) Teld: STEAST GRT fhgwh Hag ¥ WX I§ FHIOG el 5 Hohel 38T &
fob SFfRYh = fa=Teh 28/ 06 /2024 BT FHY 21:30 T, AT MG & b 3fcHid FAM

IRIR Al HS! & U ARIS e | g1 Aleaddhel Ho 3Modlo-30/d0-2997
H PeT 7.500 fhoTTo Hgeh uaref ST Bl AT ot dg Sgsifer & oo+ aMfeuey
TGN 5 AT D TG BT e T &
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50) TEIR AR Ud1eT 39T o1 THodotowHo Tae &t &1 20 (b)

(ii)(B) & 31RTe & 3R H fAGR U g QNI T ST 2
51) SUS & U8 W G I g M $8 R & fold TIfid foam i 2|

'\qﬁ/_— _
(eiR=s yam &g Srft)
faory =amefer(Todtototdo Tae)
Sfayor ¥R Sdars1(\oo)

52) SUS & UH W IAMAH Td AfWYh IR IHSD Afeht I AT T
JAIASH GRT ST 1 M qUe F Sfved fhd IM @1 e faar mm)
SAAYh b SffSehT A e b fob 1fHIgh o1 I8 T 3ruRTy 81 37h: AfHgh Bl

I BRI 37aT 37efeUe H SfUsd ) S a1 Fae fawam |
53) I & e R AR fhar w1l 31fHgd gRT &0 sfaucd H 07
foell 500 AT AGH USTe M B TodloRoTHo Tae & idd F9- T f,

Y TG SIS P Ieed H @GN T &l 39 UHR YA TUR1Y HYUT FANT b
Y g Hfciehel Pl BT g dTefl & TT HYUT gar Uig & frgfid o ariRe

Td AFAD B T THIIT B Tl 81 =T Faie <RI gRT tHostodotdo

U b il § U SERIUT ord I9T &9 & IET ST dTelt 9T} &l Iedd hid
g Gurdev Singh v. State of Punjab, (2021) 6 SCC 558 & AMat H arfufeiiRa

fehan & feb—

16. While considering the submission on behalf of the accused on

mitigating and aggravating circumstances and the request to take lenient
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view and not to impose the punishment higher than the minimum sentence
provided under the Act it should be borne in mind that in a murder case,
the accused commits murder of one or two persons, while those persons
who are dealing in narcotic drugs are instruments in causing death or in
inflicting death blow to a number of innocent young victims who are
vulnerable; it causes deleterious effects and deadly impact on the society;
they are a hazard to the society. Organised activities of the underworld and
the clandestine smuggling of narcotic drugs and psychotropic substances
into this country and illegal trafficking in such drugs and substances shall
lay to drug addiction among a sizeable section of the public, particularly
the adolescents and students of both sexes and the menace has assumed
serious and alarming proportions in the recent years. Therefore, it has a
deadly impact on the society as a whole. Therefore, while awarding the
sentence/punishment in case of the NDPS Act, the interest of the society
as a whole is also required to be taken into consideration. Therefore, while
striking a balance between the mitigating and aggravating circumstances,
public interest, impact on the society as a whole will always tilt in favour of
the suitable higher punishment. Therefore, merely because the accused is a
poor man and/or a carrier and/or is a sole bread earner cannot be such
mitigating circumstances in favour of the accused while awarding the
sentence/punishment in the case of the NDPS Act. Even otherwise, in the
present case, the Special Court, as observed hereinabove has taken into
consideration the submission on behalf of the accused that he is a poor
person; that he is sole bread earner, that it is his first offence, while not

imposing the maximum punishment of 20 years’ Rl and imposing the
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