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duldl 8 ol dH ©dl Al &19R WAI o], &lGall AGISS HURVERG UM 9Y oflE
¥R1Ad 8 $,2¥]a AS % U HAd 8 d RdRIall Ul HAdl oefl d u1eof]
ol€fl. A1HIUIN 281 E1R ULH Aol BEA el Yt iof] Aol BH2AUIRIHI SUd A O
S dl sIA AUl dAR 8 U RYERI &19R UAdI ofefl. 24281 Hloflaa AN
a1 Ao 284 deiR] ASIRY AH of€ll. BIGall HURYER YRAUR SIg] & § d] ASR
8dl 8 dHy RYER $d] 3d 8l &dl AHal dAlofl ¥UIHER] dA 5] A W
UISH 8 d YRUIR SAIg) 8 ¥ YRAR 52 ofll. YRIER A4l alISI|HI EIVd &JI RUR
Sigf 2Rd oiss] &Ad ofell I uIE] Hivrell sl A1Ad 8. ARYERIA YoflAota]
FsiRd ¥ s1d Wl s18] Y5d o1&l aigldl 13 SIHER] §3] SIA 26Ul of &l &Il
RN Ao SIS ASAR SIY ULl §IRHHI Uos]dl oief]. 35S el 2% YRId] Fdl
Rl HidlRl] RG]l el A dldee?] &% &JAd olefl. &IGall URYERS
eHlaiiol &JAd ol ol Sl AsAXRAcl WAl AUd oefl. Fefl sidail
WRYERIS HIl dHAH SaUciRAal Al ASIRY. 21, ARYER 2d0]s d ols?]
O1SE Bl 3§20 lIHWR A ¥LIAd & Aol dgHI Alof] A Idall Aot

of 1A Yxciofl AU AINRNERA GUR A1 R AV 8.

SR.NO. DETAILS OF AUTHORITY

1 2007 LAB 1.C.274
JAIPUR DEVELOPMENT AUTHORITY
V/S
RAM SAHAI & OTHER

2 2007 LAB I.C. 278
STATE OF U.P & OTHER
V/S
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HARIHAR BHOLE NATH

3 2005 (105) FLR 114
HARYANA STATE CO.OP. LAND DEVELOPMENT BANK
V/S
NEELAM

4 2010 (III) LLJ 321 (SC)
KALLAKURICHI TALUKA CO.OP. HOUSING SOCIETY LTD.
V/S
M.MARIA SOOSAI

5 2018 (I) LLJ 257 (SC)
PKARUPPAIAH (D) THROUGH LRS.
V/S
THIRIUVALLUVAR TRANSPORT CORPORATION LTD.

6 2005 (104) FLR 1005 (SC)
J.H.JADHAV
V/S
M/S.FORBES GOKAK LTD.
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EIE ANYU| GSSER & ?

(3) e
(0) 211 SI30ll GURSA HEIAIoll [o1fA1 (4ERUISot) of |V ot B,
(1) e&sRai
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(3) vl gsH yxol.
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AT A8 418 51| 2419 .
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/ SIHER cR§ dHall HidIRl ol AHEotHi Ais—aR &l Ag]lSdle GUR YGilofl 2% S
& dHl YuAcd ¥1Ad 8 5, A1HIYIN AUIAHI Bedl § adell sl sIHER

a?1S siuAs viiciHl YIyot (ueidia) ol slgl GUR H1R{lS 31.9U00 /— uaiRell sIx
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¥21Ad] Vol Foll JRYER dI.32/9/20q% ofl A¥ %It AHUA & ol
AIHIINol Ul AHIER HRFER ollSINHI dIcsIA]S &1 Yl LI Udl &I%R WA
W ARYERA olls?] HI2 A2 e UdRl Al €ldd aell. AHIYINRA dl.2
/ ¢/209% ol A% vilel vzl duiel duflal 2% Hsdd d 2R ARl GllE uel
RYER dIcsIdIS 28I GUR &I1%R YJAA UG AIHIYINIRA ollST] $I e U
sl €ldd oell. ¥ IRYER dl.RU/ ¢ /20T ol AY ¥dIot HISHIAA U
QRIRGIE ULl AHIYINA RFERA  ollsT] W ofldidd  oefl. I 4
Gioid  URYER  HH  ARYSdd U@l ¥l sdl dd  ©dl
AIHIYINIRA ARFERA Yoi:2&UI[Ud 52 o1€ll. F&f] A1H1d1010{] SHR0il SRET &Ida]
25021 GURAA &AM B. RYER AIHIYINIRA dlal aislHiell gal sl aile ofl]
gl oiell %21 alisloll duRl sdl s1H HAA o] Al oflS] YoR SIHER ASR
Y oA 8 Aal AIF ULl dsAR Gell uvflal uH uzisiRell A& SIA ¥l dUR
Aol AeHd A A1H191016f] 1281 2A1%06f] ARV Ul UG 8. FHoll A1HIUIN] AF
[ARqd Gde SUIHI A19d 8 FHI SO{d S & 5, " Ad—2097% of]l AIAH] )

30—70 SIHERIA UdIR dIRAUI HIS AHIRI A6 d¥l AGIR S(AUcR AH
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2% s3cl. A6 1r% AR deRUI AUIR YA &dl UG AHHIA HIdd aiel
Rl A 9RA AHIgIol YA olel.AARIHIY] U-F SIHERIA A5 A1
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SIHER] A IHI Ud A SI dAYdl. ARYIHI SIH Sl U2IDIN] A2 ACD
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gdl aAAdl oigl.AA 3U SIHER] [RidI ofl¥l SIHERIA U2AR g8l RIdl] Hidel
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usl dud del. HIZl wA oflyl SIHER] U@l A¥UIHI e qiddl
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o], A2l AIY AHIR WIAR Y8RUl HI2 aIslAHi Hsidl duid § ugl sief
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AHA sl Hl ANsiAdl dsl.AMUA—20ar Hl HIR U2AIR SuUld udl

Page No. 14 of 31



JUDGMENT 1111511 REFERANCE (T) NO.223-2014

31.9U00 /- &dl. d UAIR Hal YR o &Y A §A Sd"".

> ofl1%] 28 A1 S130l A1H 19101 d8e Ais— 1w &l Yotlofl 2% SA B FaHI AAUIAAI
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Ae141efl [siga YAd B1Y A cllcidall 81 Y] Al SIH Y S oiefl. U
u2isi2 A1} Hal Yoiloll Audl HIZ2 ST ANANLE] 2H1Ud &1y dd) s\
Y141 % s3d o&l. AId) SIEf Slogise i1 S1A Y 83d oiefl. A1) sl¢f Yrid)
% 53 of&l § AdAedIH Al HIF] sIHA3] clid A1l S\ 6(Ssd weI1dd
ai€fl. g Ao sfAciH1 &1%2 Bc €16 Al Y1d] 211 §1A 2% §d aiefl. ofl%
u2isiRal sudflall 21816022 [Aciial dsell [GIHRLEUA 2Iudidl A1dd) &dl.
ofll uzisirad A SI [aHR[suA AU oefl. oflyl uzisR &rlsis,
wilRlRIgl, sl2idi ANaviusl (G313 sudl azsel sdia 8. 5. Jl.2udl
suoflA oflyl uzisid sid AUd &dl. ofl¥l uzisiell ualR uel 5. Ul.24ad
suofl a288fl Ysadial AAdd) &d)l. SIHERG SIH Avidloll § g2l Sdloi)
AURSR SUoll UIA 8. HIR SIHER AIY AHIGI0l Sl dluid HIZ] ¥UIGENR]
edl @ il Sl Yaadl Y s3d o¥Yl. sIHER AT AAHIYId
aioid HI2 sI33(13] sdidfl 8] 81y A i3 Sudlld Hal S1 20183 E] 2110a
gla ddl Y1dl ¥ s3d aefl. sudlal aicdls sl ¥1d 1% WA aiefl.
suoflA ofl¥l uzisRd sIA dd ¥dl dAIR &ldl dlud S A)diEally I
S13 2% 83d olefl. A18 ¥2I1d 8 § Ais—u &l Sudll ad] HI Aied 1y 2%
§3d 8. Ais—U d1g) A€l Iy Sl Gllaid sUlA Hal SIS 21E] AH1UA
g1 dd] S1e €2c1dy %Y S oi&fl. AU SIHERIA &IAH] g UANIR HA & dail
S Y141 A1 s1A 2% S3d o1&fl. ueIdilcll A A3 U2IIR &ldI GlIGidal)
S sAR s3d oYl SIHERIA A% UIARILUR] AlUdIHl AIdA dd) s)ef

Y141 2% $3d] ai€fl. SIHERA 1¥% U2AIRULIR] AIUdIH] A41dA] dY ¥dIci]
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2% S3d dlefl. &Iddll SIHERG A [GHERLS U AIUE &1} dd] 81 Y1) Y
s3d ol¥fl. § sudflail AA.2A).8) ddls ¥ wxId] YSd §. sIHERIaII UdAR
ofl A6iefl § doll F¥IsI AGiefl F SIS ULl s1RfA1g] AU 1™} dl VosAdlal
ANYIRNE] A2 Ysdiofl ey d HRI &as ad] &dl. aldoil SIHER dilall
wiR gaRrid] divell s3dl d 217 A41F] sRR AN A2 Alvlls
Aad Y. HiRl &1 oflA 814 Sl Wolal SIHA1F] As A4u] &dl. 2uH1A ga
c siHeERlA g3l s1IA wAR quRridl 218 dldal 8. e ¥@1dd

& 3 A1 U314 IR A42813] ofl”AH H¥Gioll AIUd 8.

Y2al: dHl A%l dIZIV A2s13] €121 el di (o1 2a 8Id SIH S|

s1Z191R1ol 1 Y0l Elciall SIHERG §3] S1H GuR 2Avid1 Y=l ©) 2
¥d161:61 %, 2] yi=ll 1A,

&IA SIHEIR Yoy YY1 §IH §2 & d GlIGidall S1ef Y1d] 2% S3d ol €],

(24.9) 211 513 GURISd Oloal U2isRlall 2% Id, 2% YRAUIA @1 35S URe] &slsd wRell,
oflAof] &slsdl [ailddlE ¥l 2419 8 5,

- Ul SlHoll VRYER AIHIUIO] 2RUIHI A2l As avefl gyR A+
HI2 WJololl GIEI BUR SIH Sdll &dl.

- HRYEIR ¥ 8lel BUR SIH Sl edl d usiRdl siHoNZ] 1]
drRlv uel A&1H1 UIg 8.

D> A1H10Y Ad URYER dRE SIS ULl €lE ANUYl 6SSER & d A1fld sAI HI2 UYH
A1 AIHIYING SIHER &ldlg) Vol RIRGIE AN olls3] S &ldig) AHY
RUIRAIE dilal ARsikEAR Ad @2l s eldidl &slsd YuR sl @ 8.
dIHER YUH 81E AXRNaid Adxz, A, ol. 2., (A, ASAFHIR (A4,
5 dioR—AUld (Ridld) 9/2009, dl.03/01/2005 Hi A &JAdd 8 3,
RYER Uldlall SAoll URN Lcllslor &l ysdioll & dal AIHIAINRA doll ¥dI0]

AR dSARell HEIRA 0isS] 4 Hal d AofRi€Ia Gloal Ul Adlsed dls &,
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Ldlslor ot &1, Adl clicidell Yidl el ASIU oig] ddl WU [Jeslid olIHER

A0 A1E] £R12HUE 8. d FefA dl,

These are all questions of fact in respect of which evidence would have to be led, the
onus to prove the first requirement being on the workman and the second and third
requirements on the employer. Necessarily a fair opportunity of leading such evidence
must be available to both parties. This would in turn entail laying of a foundation for
the case in the pleadings. If the plea is not put forward such an opportunity is denied,
quite apart from the principle that no amount of evidence can be looked into unless
such a plea is raised. [See Siddik Mahomed Shah vs. Mt. Saran AIR 1930 PC 57 (1);
Bondar Singh & Or. Vs.Nihal Singh and Ors. (2003) 4 SCC 161].

> AIH, Ood U2loll Ul [oldeal Aol Y YRAUIRA HdIHI A1 dl IRIER
A11910] A&1H1 S1H S0l &dl A &slsd [afduigla 8. dgHi RFER ol
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URYER AIHIYIG] 42UIH1 Wol a5 sIH sl &, Al d sina(Rlofl A4HIAR
A5, Aseall sAH—(AA) Hi AT A1Ad SIHER UIVAIHT Ad) &1, F&]
RYER AIHIYINoll SIHER &ldlofl 6518 HIotdl SRERI LI~ 8. Adl o d 2%
WRIUI AIYR A1 SIHall A1H1dINI6] 4281 d 2.8l As2d] san—-(F) &
YRR H¥oiofl 81 & RUR A9l Aseoll SAH-A(S) YIH URYER ol
A1H1910T gl dspgR d A1dP(ls dsp RIS 21D 8. 1M, RIRGUIE
RYER A8l A2l san—u(oll)(q) Yo 2ge Ad A0 dis?] sa
8 5 51 21Ul dl saH—u(cf])(R) Yol oisligl g2l sAlofl 24211Goll 2 HIRAHI
w0 (€94 GURidofl 240191 ofls?] A 8 § 51 2 d &slsd ¥dlidll % 8. F 24
A1H19101 s8] Afloll AHiS—9 ol YU Al AHiS—AT ofl Yoilaldl 2dIsRA
Seoll YOI IRYERA &3] al disloll 9 Aoid sl [Quie oefl dy
golAZ1A0id] AsHle s3d 8. dgH1 241 1A 2% 61%93] US 240l UAAR UAS Fdll Ul

&IGall ARYER of1H ¥ A UNTHI Y@l 1ef 2419 8.

S ddl o dd Al SiHoll AIHIUINT d§ AHIdIo A[EsIY] va AR

s#l2aRell dlal dl.oc/09/a% ofl A% U dYll aidall SIHER] s AU
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saH—2(5) Yxoioll A1E20ls AsAR &ldigf ¥Rl 2419 8.
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Blol AIHIYIN EYIRI SIAEAR0II 8SS] AAal A FUI § &1%3] SIS, UdAIR 2du, A1dR
2IH SIHoll UIIR, WIMAall UIIR, Ofloid, &SS 2¥1,5¥Y2Ad %1 (A3 dIcd]
Aol 6881 Aludl o &dl. I WRYER Yollkuotdtl FsRAd del defl el
AIH G100l &cll AATA AH] ARYER YollJal ©Is] €Al d@ll ofisofl HidneA]
o4l ¥l H12 YHS1A AU A&l AseH B3RS ¥ [Sool Vi3] AVl Sig Ul ¥iciof]
Aulld o1l 21 FHaR § sig uel idell vidIsi duRt § gosdiRi sal daR
Aills gsHell dl.ou/o5 /0% ol A¥ UG oisAHigdl g2l 53 €ldd 8.
AIHIYINIRA A 5ol S B 5, URFER A ¥ UR AIddIl oiel Y 2R
8 Aol dIRUR (Aoicd] $2UI Ol U] AUUl Bl $% W 1% dl ofell 2Aal Yid|
Gail SAI HI2 Uizl Ul AU 8. HIH AIHIUIAN o] 4| Sal HUIHI 19 dl, VRFER
dl.ou/os /0% &l 2091 AI9dl ot LAA &ldig) S&ol S3H B.URg A
A 8cd s dRlv Jell s1d 53¢ d olieid sig U U2t [a1ded 53d ofel]. 2R¥ENRA

AIHIYINT d2§ $3d Geeduwid AdiHi 241 dl,sudlHl 8cA di.u/s /v Yell
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dls? sdl, ddla dlLu/S/av ol A% olsAHiYdl el sl g
AH19I0RA dxofl edldai Hi Ad] edld S3d 8 S, WRYER 2A9IA dAHdl]
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wel g2 sd afll, Wg IRYER *RYl Add AMEIR  Wd
& A3 YER HidARl lall [G1dEaidi 2028 1all HIA]S EIRI dl.oU/ 05 /0¥ ol A%Y
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Three questions arise for consideration in this case, namely:

(1) what is the true meaning of the expression 'abandonment of service';
(2) whether in the circumstances of the case it could be said that the
appellants had voluntarily abandoned the service of the Company; and (3)
whether the action of the Company in removing the names of the
appellants from its rolls on the presumption that they had abandoned
service would constitute a change in the conditions of service of the
appellants ?

We will deal with these questions seriatim: Re. Question No. 1: In the
Act, we do not find any definition of the expression 'abandonment of
service'. In the absence of any clue as to the meaning of the said
expression, we have to depend on meaning assigned to it in the dictionary
of English language. In the unabridged edition of the Random House
Dictionary, the word 'abandon' has been explained as meaning 'to leave
completely and finally; for- sake utterly; to relinquish, renounce; to give
up all concern in something'. According to the Dictionary of English Law
by Earl Jowitt (1959 edition) 'abandonment' means 'relinquishment of an
interest or claim'. According to Blacks [Law Dictionary 'abandonment'

when used in relation to an office means 'voluntary relinquishment. It
must be total and under such circumstances as clearly to indicate an

absolute relinquishment. The failure to perform the duties pertaining to
the office must be with actual or imputed intention, on the part of the
officer to abandon and relinquish the office. The intention may be inferred
from the acts and conduct of the party, and is a question of fact.
Temporary absence is not ordinarily sufficient to constitute an
abandonment of office'.

From the connotations reproduced above it clearly follows that to
constitute abandonment, there must be total or complete giving up of
duties so as to indicate an intention not to resume the same. In
Buckingham Co. v. Venkatiah & Ors. it was observed by this Court that
under common law an inference that an employee has abandoned or
relinquished service is not easily drawn unless from the length of absence
and from other surrounding circumstances an inference to that effect can
be legitimately drawn and it can be assumed that the employee intended
to abandon service. Abandonment or relinquishment of service is always
a question of intention, and normally, such an intention cannot be
attributed to an employee without adequate evidence in that behalf. Thus,
whether there has been a voluntary abandonment of service or not is a
question of fact which has to be determined in the light of the surrounding
circumstances of each case.

Re.-Question No. 2: This takes us to the consideration of the second
question, namely, whether in the circumstances of the instant case, it
could be said that the appellants had voluntarily abandoned the service of
the Company. It may be recalled that the appellants had along with 229
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other workmen gone on indefinite and peaceful strike which ended on
October 22, 1972) in response to the strike notice given by the union to
the Company to press its demand for re- instatement of its three dismissed
leaders and had not only by their letters dated September 21, 1972 and
September 26, 1972 unequivocally intimated to the Company that they
did not intend to abandon the service but had also returned the cheques
sent to them by the Company on account of their leave salary gratuity etc.
The appellants stand that the letter of the Company dated September 7,
1972 was received by them on September 20, 1972 and not earlier was
never denied or refuted by the Company in the correspondence that
passed between the parties. Thus, there was nothing in the surrounding
circumstances or the conduct of the appellants indicating or suggesting an
intention on their part to abandon service which in view of the ratio of
Gopal Chandra Misra's case, can be legitimately said to mean to detach,
unfasten, undo or untie the binding knot or link which holds one to the
office and the obligations and privileges that go with it Their absence
from duty was purely temporary and could by no stretch of imagination
be construed as voluntary abandonment by them of the Company's
service. In Express Newspaper (P) Limited v. Michael Mark & Anr.,(2)
which is on all fours with the present case, it was held that if the
employees absent themselves from the work because of strike in
enforcement of their demands, there can be no question of abandonment
of employment by them. In the present case also the appellant's absence
from duty was because of their peaceful strike to enforce their demand.
Accordingly, we are of the view that there was no abandonment of service
on the part of the appellants.

Re-Question No. 3: Let us now advert to the last but the most crucial
question, namely, whether the action of the Company in removing the
names of the appellants from its rolls during the pendency of the
proceedings before the Labour Court in respect of the industrial dispute
on the presumption that they had abandoned Company's service
constituted an alteration in the conditions of service applicable to them
immediately before the commencement of the said proceedings which
prejudiciously affected them. Although the learned counsel appearing on
behalf of the respondent has taken us through the certified standing orders
as applicable to the appellants, he has not been able to point out anything
therein to indicate that the company could terminate the services of the
appellants on the ground of abandonment of service because of their
going on strike in enforcement of their demands. Thus, their being no
provision in the certified standing orders by virtue of which the Company
would have terminated the services of the appellants in the aforesaid
circumstance, the impugned action on the part of the Company clearly
amounted to a change in the condition of service of the appellants during
the admitted pendency of the industrial dispute before the Labour Court
which adversely affected them and could not be countenanced. We are
fortified in this view by the aforesaid decision of this Court in Express
Newspapers (P) Limited v. Michael Mark & Anr. (Supra) where repelling
an identical contention to the effect that the failure of the workmen to
return to work by a notified date clearly implied abandonment of their
employment, it was held that the management cannot by imposing a new
term of employment unilaterally convert the absence of work into
abandonment of employment. It was further held in that decision that if
the strike was in fact illegal, the management could take disciplinary
action against the employees under the standing orders and dismiss them.
If that were done, the strikers would not have been entitled to any
compensation under standing orders but that was not what the appellants
purported to do and the respondents were, therefore, entitled to relief.

For the foregoing reasons, we are unable to uphold the impugned action
of the Company and the award under appeal which are manifestly illegal.
In the result, we allow the appeal, set aside the aforesaid award of the
Industrial Tribunal and direct the Company to reinstate the appellants.
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The appellants shall also be entitled to the costs of the appeal.
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RYERA sIA Avdl vl €l agHl WR¥ER dsl ULl AIS-R ofl Y
AldigalIHIHI ULl ¥21Ad 8 5 Al AI%ofl dIRIV s13 a1 vl 8.241H, HRYEIRA]
GaR &lal Adi A% Al ¥ SIH Sl &cll d GUAGH 81> IR dlal Yoi:2&IUd
$4lof] €1€ AU I0ll §5H S0} oURINRUd YRR & SRR § A SIRIEI HU &g

AN Aie] il YANR ddidRel ¥1agdiofl 8 5, % AH Gculeat SIIAI

AsRd AHIso 2ufsd uild] dsigul AssIS of ¥, dgHi HRUER 242016 § 9N

s1¢9(13] 53 &dll 20l dlal 921 sAT Glie AAIA ga % [Agie GulRaa s2d 8.
¥ef] GURlsd 38Soll dHIH &5ISd dHal cloal u2ilell YRI4ISI 1/AId Adl Ul
&ldall ARYER AUl ofIs?] 418 Yot 21U Sdlofl §SH SAIg] oA 1A1Rd IR
8. WRg I SlHall A1419101 s8] A1&302] 2% 53] &Idall AURYER ollsail cuI9|
S 8 A siguel Aa ofl Yoi:281Uol ANl ESSER al&l] UG HIl AHAH UANCR
ANYY] ESSER B ial A sl ULl skl £l AUl &SSER Wl o1€f] A 2idlof]

¥ U1YIREA1 2% 53 & d FdiH| 2414 dl,

Sr.No. Name of the Court Relevant Para of the Judgment

1 2007 LAB1.C.274  |We would, therefore, proceed on the basis that there had been a viola-
JAIPUR DEVELOP- [tion of Sections 25G and 25H of the Act, but, the same by itself, in our
MENT AUTHORITY [opinion, would not mean that the Labour Court should have passed an

V/S Award of re-instatement with entire back wages. This Court time and
RAM SAHAI &  |again has held that the jurisdiction under Section 11A must be exercised
OTHER judiciously. The workman must be employed by a State within the

meaning of Article 12 of the Constitution of India, having regard to the
doctrine of public employment. It is also required to recruit employees
in terms of the provisions of the rules for recruitment framed by it. Re-
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spondent had not regularly served Appellant. The job was not of peren-
nial nature. There was nothing to show that he, when his services were
terminated any person who was junior to him in the same category, had
been retained. His services were dispensed with as early as in 1987. It
would not be proper to direct his reinstatement with back wages. We,
therefore, are of the opinion that interest of justice would be sub-served
if instead and in place of re- instatement of his services, a sum of
Rs.75,000/- is awarded to Respondent by way of compensation as has
been done by this Court in a number of its judgments. [See State of Ra-
jasthan & Anr. vs. Ghyan Chand (Civil Appeal No.3214 of 2006, dis-
posed of on 28th July, 2006.] This appeal is allowed in part and to the
extent mentioned hereinbefore. There shall be no order as to costs.

2005 (105) FLR 114
HARYANA STATE
CO.OP. LAND DE-

VELOPMENT BANK

V/S
NEELAM

- The Industrial Courts like any other court must be held to have some
discretion in the matter of grant of relief. There is no proposition of law
that once an order of termination is held to be bad in law, irrespective of
any other consideration the Labour Court would be bound to grant relief
to the workman. The Industrial Disputes Act does not contain any provi-
sion which mandates the Industrial Court to grant relief in every case to
the workman. The extent to which a relief can be moulded will in-
evitably depend upon the facts and circumstances obtaining in each
case. In absence of any express provision contained in the statute in this
behalf, it is not for the court to lay down a law which will have a univer-
sal application.

- It is trite that the courts and tribunals having plenary jurisdiction have
discretionary power to grant an appropriate relief to the parties. The aim
and object of the Industrial Disputes Act may be to impart social justice
to the workman but the same by itself would not mean that irrespective
of his conduct a workman would automatically be entitled to relief. The
procedural laws like estoppel, waiver and acquiescence are equally ap-
plicable to the industrial proceedings. A person in certain situation may
even be held to be bound by the doctrine of Acceptance Sub silentio.

2010 (III) LLJ 321
(SC)
KALLAKURICHI
TALUKA CO.OP.
HOUSING SOCIETY
LTD.

V/S
M.MARIA SOOSAI

21. In such circumstances, the judgment and order of the Division
Bench of the High Court impugned in this appeal cannot be sustained
and must necessarily be set aside. However, having regard to the fact
that a domestic inquiry was conducted against the Respondent No.1, in
which he was found guilty, we do not propose to interfere with that part
of the order impugned directing reinstatement, but we are not inclined to
maintain the order of the Division Bench of the High Court regarding
payment of back wages. Ever since his appointment on 9th March,
1984, as an Accountant in the Appellant Society, the Respondent No.1
has shown lack of interest in his duties under the Appellant Society and
stopped attending his duties as and when he felt like without permission
and without submitting any leave application. This habit did not show
any signs of improvement on his re- appointment in service on 27th
July, 1995, or the subsequent order by which he was allowed to rejoin
his duties in the Appellant Society on 6th December, 2007.

22. In these circumstances, while not interfering with the order of
reinstatement passed by the Division Bench of the High Court, which
was duly acted upon, we are inclined to modify that part of the said
order directing payment of back wages.

2018 (I) LLJ 257 (SC)
PKARUPPAIAH (D)
THROUGH LRS.
V/S
THIRIUVALLUVAR
TRANSPORT COR-
PORATION LTD.

11. Indeed, the employee in order to claim the relief of back wages
along with the relief of reinstatement is required to prove with the aid of
evidence that from the date of his dismissal order till the date of his
rejoining, he was not gainfully employed anywhere. The employer too
has a right to adduce evidence to show otherwise that an employee
concerned was gainfully employed during the relevant period and hence
not entitled to claim any relief of back wages.

12. On proving such facts to the satisfaction of the Court, the back
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wages are accordingly awarded either in full or part or may even be
declined as the case may be while passing the order of reinstatement.
The Courts have also applied in appropriate cases the principle of "No
work-No pay" while declining to award back wages and confining the
relief only to the extent of grant of reinstatement along with grant of
some consequential reliefs by awarding some benefits notionally, if any,
in exercise of discretionary powers depending upon the facts of each
case.

5 005 (104) FLR 1005
(SC)
J.H.JADHAV
VIS
M/S.FORBES
GOKAK LTD.

In the present case, it was not questioned that the appellant was a mem-
ber of the Gokak Mills Staff Union. Nor was any issue raised that the
Union was not of the respondent establishment. The objection as noted
in the issues framed by the Industrial Tribunal was that the Union was
not the majority Union. Given the decision in Dharam Pal's case, the ob-
jection was rightly rejected by the Tribunal and wrongly accepted by the
High Court. As far as espousal is concerned there is no particular form
prescribed to effect such espousal. Doubtless, the Union must normally
express itself in the form of a resolution which should be proved if it is
in issue. However proof of support by the Union may also be available
aliunde. It would depend upon the facts of each case. The Tribunal had
addressed its mind to the question, appreciated the evidence both oral
and documentary and found that the Union had espoused the appellant's
cause. The Division Bench misapplied the principles of judicial review
under Article 226 in interfering with the decision. It was not a question
of there being no evidence of espousal before the Industrial Tribunal.
There was evidence which was considered by the Tribunal in coming to
the conclusion that the appellant's cause had been espoused by the
Union. The High Court should not have upset this finding without hold-
ing that the conclusion was irrational or perverse. The conclusion
reached by the High Court is therefore unsustainable.

BWRISA YSEI g, of. U,2,% ¥Idl &lIdall ollHER A[UH SIEail SIAIHI ARYERS dHofl 2640191 olls3] S
gldiofl &s1Sa YUR S of &l ddl sl 11 oflJofl 2eIdd ¥ 3] S131 Adloll gSHA ] AHAH YN
6SH 52 8 18l ofl US ofl U ofl [Hedlia U2 AHINAI B HRAR &ldall S4ofl E1SSA Vol ol HER ATUH S1E AH21ol]
gsIsd A2 8 SREI § SIHER A5 a¥efl 48R olis?] 52 8 A alioid [Aidldle 8. ¥ef] 2% &ldall YSIEN )
2yef Ad 21191011 52u0f] 851Sd AR Aol HEESAI &) AH ¥Rl I otef].

GURSA YSEIl g of. 3 d¥l U &5ISc 2ol &ldall SAofl 6SISA deot A &R d AIHIUIN] o]l
RoAIdal HEESRA &I A ¥elIg otell.

> %2 84 uSd (EdAail UdNIR HIGd UUT SAIHT KH1D Al 21 SIHHI AHRYER AHdl]

GdeduRHI Sod Sd 8 5,8 AUvll GalIg &, Al Udl 532 F Aluil ddl d oleR

dudl &dl. A1HIoY d AoRR 512 AsdAFAall Hel Aec] 2ad Id SIHER d%e]

~

¥ YA USH &lJ d AR [alef sdl0ll &1 & Aol SIHER ¥R Al YId] 2%

S of &1 dl ASAYIA HR YL AS o1el. GURISA YSIEIHI WU S Rieglidlol

1R AH2l AVl i1 SAHI AsANA A€ USA Yudl AR UUT SAIHI 241 dl,

vl A AEA AHFEIRA AHis—a2 3600l A1HIYUIN 4Rl AUIHT AH1Ad BdedUIA

1G1H1 A1 dl dHI PRFER dHall §EOHall ACJUT BldIof Sl SE 8. dgHi Al
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crreIUNRIofl ¥dIHER] dHel] eldle) S0d $3d & dHY g2l sl ugd] d1A olls?]
Aagar Hi2 Aulladi wRY o sd eldig) s RA B, Wwqg ddl sig
Avlla 2R%6ll cisd 241 SIHHI 2% A ol®fl A ULl sojd sd . ¥l PRYER
AER AHU2AIN| 23410l AYRf A dsR Al @d &y dg aHidll s A olell.
A AFNHI HRYER YU2A1Noll AHJY HIZ iRUd: ASR &ldig] YUR &R 8. |
Aoiss olIHER 2Rid &gl RIS eluwild ogddlal (4. elldeanR
yollfluicl] 2022 (o) A.2L.B..Ad.—2A.{l. ¥3RA7 ol SAHI A
aldd 8 5, as A%l d 212132ls AndIuIA o@f]l d S5dl]l eslsd ial 420
Aol HAYIUIY 8 8. HIH,HRFERA] BEH WIR dl dHY &ldall S
s1R1d18loll AHAAN] S F @A © UY Fed] A 8, Al | AHY ERAlol Yuid]
quid HigdiRlHI JAd dgRIoll 38S WR 2% dHIH Uedlal &dlal Adi ARYER
ol YU3AIANall AHY HIS USH [EdRdoll UIAIR US TU% SH YSUdlall §5H Slg]
A1 ¥ 1) 8. F&f] RYER dflofl HO %2 1A AN aiIs3] AH18 USH (€l
WIR U2 QU% UdARofl 284 AI8 Yoi:2&IUd &4l A43Adl] €1€ A9 uRiEl
A9l &8SER Cloldl &g, F&| Hel of.(2) ol ¥disl d Ad "'i”Ad: &SRHi
AIUYIHI 419 8.

(R) &ldall 5ol &Slsd, ual [adeot, Y YA, SRIEISII FAYES
Aol Herdloll [aefdl ddy A0 2RI all S1éatl YSIERA &l A WRUR
BRYERA US| [EdRvall WARAl sH YsUdloll gSH ST H1d &, R™_UR
RUYEIRA d A [oidd AHA HATEIAHT Hofl ¥d] %33] & AHal %1 d AHyAH| A ddlal o
HA dl oUIRAoll &g HIAUT %1 AH & Aol VIRUR F AHY ARYERG d 28H HA IR dof
ollRlisly YAisa g.f ¥ 8l 213 Ble. 1 doiss ald.UH 81EHi udd Aldld
AUUld oi.cvau/ o€ dl SIHAHi dl.39/9/2093 dll A% Asst. Engineer, Ra-

jasthan Dev. Corp. & ors. v/s Gitam Singh ol 53| SIHERA Yoi:28I[Ud

Sdloll GIEA 31.U0,000/— AR U2 YSUdlall §SH SAIHI A1Ad]. dgHi I
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2SH §SH YAloll © ABUISIUIHI VRFERA YS] Ul §SH ULl SAUIH] 2419
ol % d AHU2AINIH] 21 dcRel] 284 Ysdl AIULIHI of A41D ) AHIYINS dail
GuR 284 4Yd adi Y&l dIfds c% AW RUI%oll 2841 Ysddiell ULl §SH SN
AHIAA]. AR &IGall SAHI ULl A1 A USd [Edeofl AU% U2IR Ad]S Ulies) &3]
[Eol—3U Hi YSUUIHI of 2419 dl doll GUR RUI% YSUdlall §SH 18] AHA oA IRAg]
B ¥diR dH & ol A AN2NHI YEI oi.(3) 243 oflA Hyoiofl A1vi] gsH

SRUIHI 414 8,
— 2 AL §5H -

(2) i1 s13H6l 2R¥ER & [aidlal JRAMH IS AIGIS ofl 35202 18] 2i-d: HYR

SAUIHI K14 8,

(R) 1 SlHal AIHIUINIRA RYERS diloll HO ¥2UIRA USHI [EUAall AUB

WIIIR Al 40191 oflS3] A1 Yot & I[Ud S lofl §SH SAIHI 2419 8.

(3) IRWER HEERI HH A1YSA AH2 dl.oU-05—207% ol A%¥ GulRed s
[Qaiedl aiRluiel dilal Yoir@Wa sa1Ai AHidal Yelloil du21101i|
AHAANN HIZ USH [EUAoll AUB UIAIR §SH URiEd &loll [Eol—vU Hi
A1 1U101A Ysdl Edloll 28R, VHoU| ARGIE A2d 5 gSH UREdl Yl
[Eol—vU CllE, JRYER USH [EdRioll AU UANIR0{l 28H BUR d 284 Uyd

adi Yell dIs €% ofl AIEl UIY HYXGioll A ULl UYA ANUUI ESSER
282,

(%) Ui 243 SIg EsH sAIAI 2A19d ot

diFlu 1 9E—12—2023 (1 G1loRiog 211E)
YA 1 Yd. [TRNgS]a1 215142
HYR AEIA ol =2, 2.
GJ00946
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