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Date of Dispute 05/06/2014

Date of Complaint 30/06/2014

Date of Reference to the Labour Court 30/10/2014

Date of Issue notice to the party 23/01/2015

Date of Commencement of evidence 02/06/2017

Date on which award is reserved   19/12/2023

Date of the award  19/12/2023
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s!f CF,GM Z[OZg; DNNGLX zD VFI]ST4 ;]ZT wJFZF G\AZvGFzDq;]qVF.P0LPVFZq8[P!

_q!#Z(Z4  TFP#_q!_qZ_!$ YL  VF.P0LPVFZP  S[;  G\P  !5*q!$  GF  V{FnMlUS

lJJFN  WFZFGL  S,Dv!_s!fs;Lf  C[9/ SLTL"EF.  V[RP  ;\3JL  TYF  VF9 EFULNFZ4

S[P5LP;\3JL V[g0 ;g;4 pDLIF DFTFGF D\NLZ 5F;[4 V[PS[PZM04 ;]ZT VG[ T[GF SFDNFZ

zL lGTLG  ;]Z[XEF.  ,MAF0[   JrR[GL  TSZFZGM  lG6"I  YJF  DMS,[,  K[  S[4zL

lGTLG ;]Z[XEF. ,MAF0[    G[ T[DGF 50[,F lNJ;MGF 5UFZ ;CLT GMSZLDF 5]Go:YFl5T

SZJF  HM.V[  S[  S[D  m  ;Z/TF  BFTZ  CF,GF  SFD[  ALHF  51FSFZ  zDIMULvSFDNFZ

S[  H[G[  CJ[  5KL  VZHNFZ  TZLS[  TYF  5|YD 51FSFZ  ;\:YF  S[  H[G[  CJ[  5KL  ;FDFJF/F

TZLS[ ;\AMWG SZ[, K[P

sZf DF\U6FGF lGJ[NGGL CSLSTM ov
CF,GF SFD[ VZHNFZ TZO[ VF\Sv$ YL DF\U6FG]\ lGJ[NG ZH] SZ[, K[4 H[GL 8]\SDF\ lJUTM

HMTF  VZHNFZ  ;\:YFDF  K[<,F  & JQF"YL  SFIDL  SFDNFZ  TZLS[  0FID\0  BFTFDF

5LI]Gs58FJF/Ff  GF CMN=F  p5Z DF;LS  ~FP*5__qv YL 36F H B\T45|DF6LS T[DH

JOFNFZGL  5]J"S  GMSZLGL  OZHM  AHFJTF  CTFP  VZHNFZ  VG[  ;FDJF/F  JrR[  SFDNFZ

DF,LSGF ;A\WM K[4 SFDNFZGM GMSZLGM ;JL"; Z[S0" RMbBM VG[ S,\SZCLTGM K[P  VZHN-

FZG[ ;FDJF/F SFIN[;ZGF CSSM VG[ ,FEM VF5TF G CTFP VZHNFZGL DF\U6LGM ;FD-

FJF/FV[  :JLSFZ  SZ[,  GCL  H[YL  VZHNFZ  I]GLIGDF  HM0FI[,  VG[  T[GL  HF6

;FDFJF/FG[ YTF T[VMV[ I]GLIG KM0L N[JF TYF GMSZLGL DF\U6LVM E],L HJF DF8[ WD-

SLVM VF5[, H[ G KM0TF ;FDFJF/FV[ SLgGFBMZL ZFBL SM. 56 HFTGL ,[BLT GM8L; VF

%IF l;JFI S[ SM. 56 HFTGL BFTFSLI T5F; S[ .gSJFIZL SIF"  JUZ D{FBLS C]SDYL

VZHNFZG[  TFP5q&qZ_!$  GF  ZMH  RF,]  GMSZLDF\YL  K]8F  SZL  NLW[,  K[P

;FDFJF/FV[ VZHNFZG[ SM. ,LU, 0I]h R]SJ[, GYL VG[ SM. 56 JF\S S[ U]GF JUZ

D{FBLS C]SDYL DG:JL ZLT[  GMSZLDF\YL  K]8F  SZ[,F K[P  H[YL  VZHNFZG[  50[, NLJ;MGF

5]Z[5]ZF  5UFZ ;FY[  ;/\U ;lJ";YL D]/ HuIFV[  5]Go:YFl5T SZJF  OZLIFN SZTF  H[DF

56 ;FDFJF/F CFHZ ZC[,F GCL VG[ VZHNFZG[ GMSZL p5Z 5]Go:YFl5T SZJFGL T:NL

,LW[, GYLP ;FDFJF/FV[ H[ TFPZ(q&qZ_!$ GF ZMH 5+ DMS,FJ[, H[DF BM8L JLUTM

H6FJ[,L  VG[  H[GM  VZHNFZ[  TFP#!q*qZ_!$  GF  ZMH  HJFA  VF5[,  K[  VG[
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;FDFJF/FGF 5+GF VFWFZ[ VZHNFZ GMSZLDF TFtSF,LS CFHZ YJF H6FJTF CFHZ ZC[,F

5Z\T]  VZHNFZG[  GMSZL  DF8[  U[8  V\NZ  5|J[X  SZJF  NLW[,  GYLP  ;FDFJF/FV[  TFP!!

q(qZ_!$ GF ZMH BM8M BM8F ,BF6M ,BLG[ VZHL DMS,[, T[ VZHL D?IF AFN 56

VZHNFZ TFtSF,LS ;\:YF p5Z CFHZ YI[, 5Z\T]  ;FDFJF/FV[ GMSZL SZJF V\NZ 5|J[X

SZJF  NLW[,  GYLP  H[YL  VZHNFZ[  TFPZ5q(qZ_!$  GF  ZMH  HJFA  DMS,FJ[,  5Z\T]

tIFZAFN  56  ;FDFJF/V[  VZHNFZG[  GMSZL  5Z  AM,FJ[,  GYLP  H[YL  VF

AFAT[  VZHNFZ[  zD  VFI]STG[  56  HF6  SZ[,L  T[D  KTF  ;FDFJF/F

V[ VZHNFZG[ 5]Go:YFl5T SZ[, GYLP H[YL ;FDFJF/FGL S;]ZGF SFZ6[ CF,GM Z[OZg;

p5l:YT YI[, K[P VZHNFZ[ ;FDFJF/FV[ T[VMG[ GMSZLDF\YL K]8F SIF" AFN ALHL 36L

AWL HuIFV[ GMSZLGL T5F; SZTF SFD D/[, GYL VG[ GMSZL JUZ SFDNFZ A[SFZ Y.

UI[, K[  VG[  VFH[  56 TSZFZ  pEL ZFBLG[  5|YD 51FSFZGL  ;\:YFDF  SFD[  HJF  T{IFZ

VG[ ;CDT KLV[ ;FDFJF/FGL ;\:YF VFHGL TFZLB[ 56 RF,] K[P 

s#f ;FDFJF/F GF HJFAGL CSLSTMov
;FDFJF/F TZO[ HJFA ZH] SZTF 5C[,F VF\Sv5 YL V[OL0[JL8 VF5L HFC[Z SZ[, K[ S[4 GFD-

NFZ SM8" OZDFJ[ T[ XZT[ VG[ T[ ZLT[ VDM VZHNFZG[ OZH p5Z ZFBJF DF8[ VF VUFp ,B[,

5+MGL CSLST D]HA ZFHLB]XL KLV[P tIFZAFN ;FDFJF/F TZO[  VF\Sv* YL HJFA ZH]

SZ[, K[ H[GL 8]\SDF CSLST HMTF  VZHNFZGM Z[OZg;  BZM GYL4  IMuI :J~5GM  GYL4

Z[OZg; SMh VMO V[SXG JUZGM CMI4  J[U VG[ VF.P0LP V[S8GL  HMUJF.  lJZ]wWGM

CMI4 VZHNFZGF Z[OZg;G[ ;F\E/JF4 lG6"I  SZJF S[ NFN VF5JF SM.  CS]DT VG[ ;tTF

G CMI4  VF{WMlUS  lJJFN p5l:YT  SZTF 5C[,F VF.P0LPV[S8GL  HMUJF.VMG]  5F,G

SZJFDF VFJ[, G CMI4  Z[OZg;G[  Z[; HI]0LS[8F  VG[ ;DI DIF"NFGM AFW  G0TM CMI

T[YL CF,GM Z[OZg; ZN YJFG[ 5F+ K[P p5ZF\T VZHNFZ VG[ ;FDFJF/F JrR[ SM.56

lNJ;  CF,DF\ ZLOZ  SZJFDF VFJ[, K[ T[JM SM. VF{WMlUS lJJFN Vl:TtJDF VFJ[, G

CMI4 S[;GL ClSST  VG[ N:TFJ[HL 5]ZFJFVM  HMTF  VZHNFZG[ JFZ\JFZ GMSZLGL OZH p5Z

CFHFZ YJF DF8[ HF6 SZJFDF VFJ[, KTF T[VM OZH p5Z CFHZ YI[, GCL VG[ VF ClSST[

T[VM  :J{rKFV[  GMSZL  KM0L   UI[,F  CMJFG]

:5Q856[ H6FJTF VG[ T[ ClSST[ 56 VZHNFZ[ DF\U[, NFN SFIN[;Z ZLT[ D/L XSTL G
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CMI  T[YL  Z[OZg;  ZN  YJFG[  5F+  K[P  JW]DF\   VZHNFZ[  V[J]  56  ;FlAT  G  SZJ]

HM.V[ S[  T[VM VF{WMlUS  lJJFN WFZFGL S,D ZsV[;fGL HMUJF.  D]HAF SFDNFZ K[ VG[

;FDFJF/F  VF{WMlUS  lJJFN  WFZF  D]HAGF  DF,LSGL  jIFbIFDF

VFJ[ K[ VG[ A\G[ JrR[  CF,GF :J~5GM  VF{WMlUS  lJJFN Vl:TtJDF\ CTM4 VF TDFD

ClSST HIF ;]WL ;FlAT G YFI tIF ;]WL 56 CF,GM S[; 8SL XSTM G CMI VG[ ZN|

YJFG[ 5F+ K[P  
s#P!f JW]DF  H6FJ[,  K[  S[4  VZHNFZG[  VJFZvGJFZ  OZHDF  A[NFZSFZL  VG[

;\:YF ;FD[ T[GF CLT lJZ]wWGL 5|J'lT  SZ[, K[ VG[ T[ DF8[ T[DG[ GM8L; 56 VF5JFDF

VFJ[,  VG[ VZHNFZ VFJM S,[.D SZ[ S[ T[VMGL  OZH lGQS,\S  K[ T[ TDFD lJZMWFEFQFL

K[P  p5ZF\T  ;FDFJF/F  ;\:YDF  T[DG[  ,FU]  50TF  H[  DH]Z  SFINF  K[  T[G]  T[VM

R]:T56[  5F,G  SZL SFDNFZG[ ;FlCtI VG[  ,FEM VF5JFDF VFJ[ K[  VG[ VZHNFZ H[

;FlCtI VG[ 5+SM GCL VF5[, CMJFG] H6FJ[ K[ T[JF TDFD Z[S0" ;FDFJF/FV[ ;\5}6"56[

HF/JL  ZFB[,  K[ VG[ T[GF TDFD 5]ZFJFVM ;FDFJF/F 5F;[ p5<AW K[ VG[ H~Z H6FI

TM T[VM ZH] SZX[P T[YL  T[D6[  I]lGIG DFZOT[  V;\bI 5|SZ6M VJFZvGJFZ  ;\:YF ;FD[

SZ[, CMJF KTF\  T[DF SM. lNJ; VFJF 5+SM G VF5JFGM4 SC[JFTF ,FEM G VF5JFGM

VFJF 5|SZ6MDF\ ;DFJ[X YTM GYL S[ T[JF SM. 5|SZ6 ;FDFJF/F ;FD[ YI[, GYLP VZH-

NFZG[ I]lGIGDF\ HM0FJ] S[ GCL  T[ T[DGM VlWSFZ K[ VG[ ;FDFJF/F VF AFATDF\ 50TF

GYL  S[  SM.  WDSL  GYL  VG[  HM  SM. WDSL  VF5[, CMI TM   T[VM  ;FD[  SM. OMHNFZL

SFI"JFCL  SZ[, CMJFG] H6FT] GYLP VZHNFZ ;FZL HuIF D/L HJFYL  T[VM OZH p5Z

CFHZ YTF G CTF VG[ T[VM CF, 56 ;FZL HuIFV[ GMSZL SZL 5UFZ D[/J[P T[YL  VF

VZHL OST U[ZZ:T[  NMZJF SM. VUdI C[T]  l;wW SZJF4 ;FDFJF/FG[  SM8"  ;D1F  C,SF

5F0JF SZ[, CMJFG] :5Q856[ ;FlAT YFI K[P 
s#PZf JW]DF\ H6FJ[, K[ S[4 VF ;FY[ ZH] SZ[, N:TFJ[HL ,L:8YL 5]ZJFZ YFI K[ S[

VZHNFZG[  5+M ,BJF KTF\ OZH p5Z CFHZ YI[, G CMI T[YL T[VMG[ GM8L; S[ BFTFSLI

T5F; SIF" JUZ DF{lBS C]SDYL TFP5q&qZ_!$ GF ZMH K]8F SZL NLW[, T[ 5|`G p5l:YT

YTM H GYL T[DH T[VMG[ SM. ,LU, 0I]h R]SJJFGM AFSL  ZC[TM GYLP VZHNFZ CF,

56 GMSZLV[ RF,] K[ 5Z\T] OZH p5Z CFHZ YTF GYLPVZHNFZ CF, GMSZL SZ[ K[ H[ T[GL

DFlCTL ;FDFJF/F  5|M;L0L\u; NZdIFG p5,aW SZX[P VZHNFZG[ 5+ jIJCFZ D]HA GM-
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SZL p5Z CFHZ YJF DF8[ JFZ\JFZ H6FJ[, VG[ BZ[BZ AMGFOF.0 VMOZ wIFGDF ,. W6F

SD"RFZLVM OZH p5Z CFHZ YIF VG[ VFHZMH OZH AHFJ[ K[  VG[ HIFZ[ VFJF W6F jIl-

STVM SFD p5Z RF,] H CMI VG] T[GM OZL OZH p5Z VFJL UI[, CMI tIFZ[ V[S jIFHAL

VG]DFG V[ YFI S[4 VZHNFZG[ ;FZL GMSZL D/JFGF SFZ6[  OZH p5Z VFJJF DF\UTF

GYLP  VZHNFZ  ;FDFJF/F  5F;[YL  5{;F  50FJJF  DF8[  BM8L  TSZFZ  T[D6[  5]ZFJF  pEF

SZJFGF AN.ZFN[YL ,B[, K[P 
s#P#f JW]DF\  H6FJ[, K[ S[4 BZL ClSST[ GFDPSM8"GF D}<IFS\G DF8[ ZH] SZJFDF

VFJ[ K[ H[GL  lJUTDF ;F{5|YD I]lGIG VG[ VZHNFZ[ W6F AWF SFDNFZM ;FY[ DM8F 5UFZ

JWFZF DF\U6L SZ[, H [ ;FD[ T[DGL !$@ 5UFZ JWFZFGL  DF\U6L  D\H]Z SZL T[   D]HAGM

5UFZ JWFZM SZJFDF VFJ[,P T[D KTF\ VZHNFZ[ JW] DM8L ZSDGF 5UFZ JWFZFGL ,0T

RF,] ZFB[, VG[ H6FJ[, K[ S[ HM VZHNFZG[ VFJM 5UFZ JWFZM VF5JFDF VFJX[ GCL TM

T[VM OZH p5Z  VFJJFG] A\W SZX[ VG[ ;FDFJF/FGL SDFJJFGL XlST D]HA !$@ 5UFZ

JWFZM  VF5JFDF VFJ[, CMI tIFZ[ JW] JWFZM VF5JFGL GF 5F0[, VG[ T[YL T[VM SM.56

HFTGL 5}J"D\H]ZL  JUZ VG[ SM.56 HFTGL HF6 SIF" JUZ OZH p5Z TFP_5q&qZ_!$

GF ZMHYL U[ZCFHZ ZC[JFG] X~ SZ[,P tIFZAFN  T[VM I]lGIG DFZOT[ TFP*q&q!$ GF ZMH

T[D6[ Nl1F6 U]HZFT ,[AZ I]lGIG DFZOT GM8L; DMS,FJ[,4 H[ GM8L;GL  ClSST HM.V[

TM  CSSM  G VF5JF AFATGM VG[ OZH p5ZYL N}Z  SZJF AFATGM ;DFJ[X YFIP VF

OZLIFNGL GS,  VZHNFZ[ DH]Z SlDxGZzLG[ VF5TF A[ ,[AZ VMOL;ZM s!f V[;PJLPXFC

VG[  VFZPVF.P  HZLJF,FV[  TFP!_q&q!$  GF  ZMH   ;\:YFGL  D],FSFT   ,LW[,

VG[ H[ VlWSFZLVM ;D1F 56 ;FDFJF/FV[ T[DG] J,6 :5Q8 SZ[, S[4 T[VMGL T[DGL

OZH p5ZYL D]ST SZ[, GYL T[VM HFT[ OZH p5Z CFHZ YTF GYL V[J] H6FJL  OZH p5Z

CFHZ  YJF DF8[ lJG\TL SZ[, VG[ T[ ClSST[ A\G[ VlWSFZLVMV[ SFDNFZMG[ ;DHFJJF KTF\

T[VM OZH p5Z CFHZ YJFGL GF 5F0TF A\G[ 51FSFZMV[ VF S[;GL JW] RRF"vlJRFZ6F DF8[

TFP!Zq&q!$ GF ZMH  DNNGLX SlDxGZzLGL  SR[ZLDF CFHZ YJF DF8[  JW]  5UFZGL

H[  DF\U6L VZHNFZ SZTF  VFJ[, T[  V\U[  CFHZ YJF H6FJ[,P  ;FDFJF/FGF VlWS'T

jIlST tIF CFHZ Y. T[VMV[ H6FJ[, ClSST  T[DG[ H6FJ[, VG[ OZL TFP!&q&q!$ GF

ZMH JW] RRF" DF8[ S[; D],TFJL ZFB[,P DHS]Z TFZLB[ 56 ;FDFJF/FV[ ~AZ] H. H6FJ[,

S[ !$@ 5UFZ JWFZM  V[ jIFHAL K[ VG[ T[YL 5UFZ JWFZM VF5L XSFI GCLP  tIFZAFN
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TFP!)q&q!$ GF  ZMH VlWS'T jIlST G CMJFG[  SFZ6[  VFU/ RRF"  DF8[  ;FDFJF/F

CFHZ ZCL SZ[, GCLP T[YL K[J8[   VZHNFZGL NFGT SFD p5Z CFHZ  G YJ]  VG[ 5UFZ

JWFZFGL  DF\U6L RF,] ZFBJL V[ wIFG 5Z VFJTF TFPZ(q&q!$ GF ZMH T[DG[ ,[lBT

5+ ,BL  OZH p5Z CFHZ YJF H6FJ[,P tIFZAFN TFPZ&q*q!$ GF ZMH  CFHZ YJF DF8[

,[AZ  SlDXGZGM  5+  D/TF  ;FDFJF/F  ;DFWFG   DF8[  CFHZ  ZC[,F  VG[  OZLJFZ

VZHNFZG[ OZH p5Z R-L HJF DF8[ H6F[, T[ 5{SL  S[8,FS SFDNFZM OZH 5Z CFHZ Y.

UI[,F VG[ VFH ;]WL  OZH AHFJTF VFJ[, K[P HIFZ[ VF SFDGF VZHNFZ 5MT[ 5{;FGL

DF\U6L  SZ[, VG[  lC;FAGL  DF\U6L SZ[,P  tIFZ[  T[VMG[  GMSZL  p5ZYL  N]Z  SZ[, GCL

VG[ OZH p5Z CFHZ YJF  H6FJ[, 5Z\T] OZH p5Z CFHZ YJF DF8[ GF 5F0TFP VF ZLT[

;DFWFGGL  SFI"JFCL  lGQO/  UI[,P  tIFZAFN  56  TFP&q!_q!$  GF  ZMH

VZHNFZG[  OZH  p5Z  CFHZ  YJF  DF8[  5+  ,B[,4  V[8,]  H  GCL  5Z\T]  T[VMG[  ,[lBT

ZH]VFTGL  V[OL0[[JL8  SZ[,PT[D  KTF\  T[VM  OZH  p5Z  VFJ[,  GCLP  H[YL  :5Q8  YFI

K[ S[ VZHNFZG[ K]8F SZ[, GYL 5Z\T] T[VM HFT[ OZH p5Z VFJTF A\W Y. UI[,P HM VZH-

NFZ CF, 56 GMSZL 5Z VFJF T{IFZ CMI TM ;FDFJF/F T[VMG[ GMSZL p5Z ZFBJF ZFHLB]XL

CMI T[DGM Z[OZg; RF,JF 5F+ GYL VG[   ZN YJF 5F+ K[  H[YL   VZHNFZGM  Z[OZg;

BR" ;lCT ZN SZJF lJG\TL SZ[, K[P  
s$f VF SFDGF ;FDFJF/FVM p5ZMST HJFA ZH] SZTF VZHNFZ TZOYL  VF\Sv( YL N:TFJ[HM

ZH] SZJF DF8[GL VZH U]HFZTF  GFDPSM8"YL ;FDFJF/FVMV[  TFP5q&qZ_!! YL  TF-

P5q&qZ_!$ ;]WLGF # JQF"GF ;DIUF/FGF  CFHZL 5+S4 5UFZ5+S4 5LPV[OP ZHL:8Z4

OM8FJF/] VM/B5+ ZHL:8Z4  !$@ 5UFZ JWFZM VF5[, T[GF 5]ZFJF4  CSSZHF ZHL:8Z4

AMG;  ZlH:8Z4   S[hI]V,   ZHL:8Z4   HFC[Z  TC[JFZGL  ZHF  R]SJ[,  ZHL:8Z  

lJU[Z[ ZH] SZJF lJS<5[  ;MU\NGFD] ZH] SZJF C]SD SZ[, H[ VG];\WFG[  ;FDFJF/F ;\:YF

TZOYL    VF\Sv!! YL  ;\A\lWT 5]ZFJFGL GS, ZH] SZ[, K[P

s5f VZHNFZ TZO[GM D{FBLS T[DH N:TFJ[HL 5]ZFJM ov

DFS" VF\S lJUT

v !Z VZHNFZ zL ;\TMQF 5ZX]ZFD 5M,[SZ GL V[OL0[JL8 p5Z H]AFGL 

v !# S,MhL\U 5]Z;L;
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s&f ;FDFJF/F TZO[GF[ D{MBLS T[DH N:TFJ[HL 5]ZFJF[ ov

DFS" VF\S lJUT

v 5
TYF
!$

 ;FDFJF/F zL lJGMNS]DFZ EM,FGFY ZFIG] ;MU\NGFD]

11/1 -  WAGES REGISTER - JUNE'2011 TO DECEMBER'2011

11/2 -  WAGES REGISTER -  JANUARY' 2012 TO  DECEMBER '
2012 

11/3 - WAGES REGISTER -   JANUARY' 2013 TO  DECEMBER '
2013

11/4 - WAGES REGISTER -   JANUARY' 2014 TO  JUNE ' 2014

11/5 LEAVE SALARY STATEMENT FOR THE YEAR 2012& 2013

11/6 - EMPLOYEE BANK STATEMENT FOR SALARY - JUNE'2011
TO DECEMBER'2011

11/7 EMPLOYEE  BANK  STATEMENT  FOR  SALARY -  JANU-
ARY' 2012 TO DECEMBER' 2012 

11/8 - EMPLOYEE  BANK  STATEMENT  FOR  SALARY -  JANU-
ARY' 2013 TO DECEMBER' 2013

11/9 - EMPLOYEE  BANK  STATEMENT  FOR  SALARY -  JANU-
ARY' 2014 TO JUNE' 2014 

11/10 - EMPLOYEE BANK STATEMENT FOR ARREARS -  YEAR
2012 & YEAR' 2013 

11/11 EMPLOYEE  BANK  STATEMENT  FOR  LEAVE  SALARY -
2011 & YEAR' 2012

11/12 - EMPLOYEE BANK STATEMENT FOR BONUS - YEAR 2010-
2011 & YEAR 2011 -2012 & YEAR 2012-2013

)q! v ALHF  51FSFZG[  5|YD  51FSFZ[  ,B[,  5+  OZH  5Z  CFHZ   YJF
DF8[ TFPZ(q&qZ_!$

)qZ v 5|YD 51FGFV[  ;DFWFG  VlWSFZL  ;D1F  ,B[,  5+GL  :Y/5T
TFP)q*qZ_!$ 

)q# v ;DFWFG  VlWSFZL  ;D1F  ALHF  51FGFG[  CFHZ  YJF  VF5[,
5+GL :Y/5T TFPZ$q*qZ_!$

)q$ v ALHF  51FGFG[  5|YD  51FGFV[  OZH  5Z  CFHZ  YJF  ,B[,  5+GL
:Y/5T TFPZq(qZ_!$

)q5 v V[  5+  :5L0  5M:8YL   DMS,L  T[  5M:8,  5CMR  V;,
TFPZq(qZ_!$

)q& v ALHF 51FGFV[ 5|YD 51FGFG[ Z(q&qZ_!$ GF 5+ AFAT[ ,B[,
5+GL h[ZM1F TFP#!q*qZ_!$
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)q* v 5|YD  51FGFV[   ALHF  51FGFG[  ,B[,  5+GL  :Y/5T  TFP!!
q(qZ_!$

)q( v V[ HG :5L0 5M:8YL DMS,[, T[GL 5CM\R TFP!!q(qZ_!$

)q) v ALHF  51FSFZ[  5|YD  51FSFZG[  ,B[,  5+GL  :Y/5T
TFPZ5q(qZ_!$

)q!_ v 5|YD 51FSFZ[ ALHF 51FGFG[ ,B[, 5+GL Z;LN TFP#_q(qZ_!$

)q!! v  V[ 5+ :5L0 5M:8YL DMS,[ T[ 5M:8, Z;LN TFP#_q(qZ_!$ 

)q!Z v  5|YD  51FGFV[ ALHF 51FGFG[ ,B[, 5+ TFP&q!_qZ_!*

)q!# v  V[ 5+ :5L0 5M:8YL DMS,L T[GL Z;LN TFP&q!_qZ_!*

!! 
;Lq!

 ALHF 51FSFZG[ 5|YD 51FSFZ[ ,B[, 5+ OZH  5Z CFHZ YJF sZL8"G
5ZAL0LI]\f  TFPZ(q&qZ_!$

!! 
;LqZ

ALHF 51FSFZG[ 5|YD 51FSFZ[ ,B[, 5+ OZH  5Z CFHZ YJF sZL8"G
5ZAL0LI]\f  TFPZ$q*qZ_!$

!! 
;Lq#

ALHF 51FSFZG[ 5|YD 51FSFZ[ ,B[, 5+ OZH  5Z CFHZ YJF  DF8[GL
5|Fl%T :JLS'lT   TFPZq(qZ_!$

!! 
;Lq$

ALHF 51FSFZG[ 5|YD 51FSFZ[ ,B[, 5+ OZH  5Z CFHZ YJF sZL8"G
5ZAL0LI]\f  TFP!!q(qZ_!$

!! 
;Lq5

ALHF 51FSFZG[ 5|YD 51FSFZ[ ,B[, 5+ OZH  5Z CFHZ YJF sZL8"G
5ZAL0LI]\f  TFP#_q(qZ_!$

v !5 S,MhL\U 5]Z;L;

s*f VZHNFZGF lJP5|PzL GL N,L,ov

VZHNFZ  TZO[  DF{lBS  ZLT[  8]\SDF  N,L,  SZ[,  K[  S[4  VZHNFZ  VG[  ;FDFJF/F  ;\:YF

;FY[ SFDNFZ DF,LSGF ;A\WGL TSZFZ GYLP VZHNFZGF SFDULZLGF ;DIUF/FGL TSZFZ

GYLP  H[  T[  ;DI[  R]SJFI[,  5UFZGL  TSZFZ  GYLP  5Z\T]  VZHNFZ  TYF  ;FDFJF/F

JrR[ 5UFZ JWFZFGF SFZ6[ TSZFZ 5[NF YI[, K[ VG[ T[ AFAT[ ;FDFJF/F ;\:YFV[ SM.

56 5|SFZGL SFI"JFCL SIF" JUZ VZHNFZG[ K]8F SZL NLW[,F K[P CF,GM Z[OZ\X SZTF 5C[,F

DH]Z  SlDxGZ  zL  ;D1F  ;\:YF  TYF  SFDNFZM  CFHZ  ZC[,F  T[D  KTF  50[,  NLJ;MGL

TSZFZG[  SFZ6[  ;DFWFG  YI[,  GCL  H[YL  Z[OZ\X  SZJFDF  VFJ[,  K[P  VZHNFZ[  DF\U6F

GLJ[NG ZH]  SZ[, K[P H[DF 56 5]Z[5]ZF  50[, NLJ;MG[ 5UFZGL DF\U6L SZ[,L K[P JW]DF

CF,GF SFD[ H[ VZHNFZ SFD SZTF CTF T[ SFD VFHGL TFZLB[ 56 RF,] K[ VG[ ALHF SFD-

NFZM  SFD SZ[  K[P  H[YL  CF,GF  VZHNFZ  SFDNFG[  BM8L  ZLT[  U[ZSFIN[;Z  K]8F  SZ[,F  CMI
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T[ D]HAGL VDFZL DF\U6L K[P ;FDFJF/F ;\:YFV[ H[ VgI !# SFDNFZMV[ SFD[ ZFB[,F K[ T[

SFDNFZMG[  H[  ZLT[GF  ,FE  VFHNLG  ;]WL  VF5[,F  K[  T[  TDFD  ,FEM  CF,GF  VZHNFZ

D[/JJF CSSNFZ K[P VZHNFZ[  T[VMGL H]AFGLDF TDFD SYGM H6FJL T[VMG[ SM. 56

SFIN[;ZGL SFI"JFCL SIF" JUZ K]8F SZ[,FG] 5]ZJFZ SZ[, K[P ;\:YF N|FZF H[ V,U V,U TF-

ZLBM 5Z SFD[ VFJJF H[ 5+M ZH] SZ[,F K[ T[DF SFDNFZGL ;CLVM GYL VG[ T[VM HF6TF

GYLP  H[  DT,AG]  ;MU\WGFD]  V,UYL  SZ[,  K[P  VZHNFZGL  p,8T5F;DF  56

;FDFJF/F ;\:YF SM. ALHL CSLST 5]ZJFZ SZL XS[,F GYLP ;FDFJF/F ;\:YFGF ;FC[N

S[ H[VM l;SI]ZL8L VMOL;Z K[ T[VMGL 5F;[ SM. VlWSFZ5+ GYL S[ ZH] SZ[, GYL H[ T[VM

p,8T5F;DF 56 SA], SZ[  K[P  H[YL ;FDFJF/F T[VMGL HJFA D]HAGF SYGM 5]ZJFZ

SZ[, GYLP ;FDFJF/F TZO[ VgI SM. 5]ZFJF ZH] SZ[,F GYLP ;FDFJF/F A[ ZLT[GL CSLST

H6FJTF  CMI  ;FDFJF/F  SFD  p5Z  ZFBJF  56  T{IFZ  CMI  VZHNFZ[  T[VMGL  DF\U6F

GLJ[NG D]HAGL TDFD CSLST 5]ZJFZ SZ[, CMI 50[, lNJ;MGF 5]Z[5]ZF 5UFZ ;FY[ OZL SFD

p5Z R-FJJF N,L, SZ[, K[P JW]DF ;FDFJF/F TZO[ H[ SM. 56 V[5[1F VMYMZL8LVM ZH]

SZ[, K[ T[ CF,GF S[;DF ,FU] 50TF G CMI T[G[ wIFG[ G ,[JF 56 N,L, SZ[, K[P 

s(f ;FDFJF/FGF lJPJPzL GL N,L,ov

;FDFJF/F  TZO[ DF{lBS N,L, SZL 8]\SDF H6FJ[, K[ S[4 VZHNFZ TZO[ N,L, K[ S[ T[VM

V[P;LV[,DF CFHZ ZC[,F GYL 5Z\T] Z[S0" HMTF ;FDFJF/F ;\:YF CFHZ ZC[,F K[ VG[ T[VMGL

;CL 56 ,[JFDF VFJ[, K[P V[P;LPV[, DF TFP)q*q!$ GF ZMH H[ 5+ ,B[, T[DF TDFD

SFZ6M H6FJ[, K[P ;NZ 5+DF VZHNFZG[ OZH 5Z CFHZ YJF H6FJ[, K[P GMSZLVM V\T

VDMV[ ,FJ[, GYLP ;FDFJF/FV[ VGSg0LXG,L V[OL0[JL8 VF5[, K[ VG[ SFD[ VFJJF

56 H6FJ[, K[ 5Z\T] VZHNFZ VFJ[,F GYL S[ SM. SFpg8Z V[OL0[JL8 56 5FR JQF" AFN

VG[ p,8T5F; Y. UIF AFN VF5[, K[P VDFZF HJFADF VDMV[ H6FJ[, K[ S[4!$ 8SF

JWFZM  ;\:YFV[  JWFZ[,  5Z\T]  VZHNFZ[  Z_  8SFGL  BM8L  DF\U6L  SZ[,P  VgI  SFDNFZM

;FY[GL RRF" VG[ ;DFWFGGF V\T[ S],v#* %I]GDF\YL !# ;\:YFDF CFHZ YI[,F K[P H[VM

VFHGL TFZLB[ 56 ;\:YFDF SFD SZ[ K[P VZHNFZGMGL ccS\g80S VMO W 5F8Lcc" wIFG[ ,[JL

HM.V[P VZHNFZ[ 56 p,8T5F;DF SA], SZ[, K[ S[4 VgI ALHF SFDNFZ SFD[ ,FU[,F K[P

JFZ\JFZ  H6FJJF KTF SFDNFZ  CFHZ YI[, GYL SM. VZHNFZ T[GF  S[;GL JLZ]wW H.
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XS[ GCLP VFD4 VZHNFZ T[DGL .rKF D]HA H JTL"  ;\:YFG[ C[ZFG G SZL XS[P  CF,GF

VZHNFZG[ JFZ\JFZ 5+ ,B[,F K[ VG[ T[GF VZHNFZ TZO[ HJFA 56 VF5JFDF VFJ[, K[P

CF,GL 5lZ:YLTL  VG[  ;DIUF/M HMTF  !$ 8SF  JWFZM  VF5L  H[  SFDNFZG[  SFD[  ZFB[,

K[ T[ H ZLT[ CF,GF VZHNFZ G[ ,. G XSFIP CF,GF VZHNFZG[ Z_ 8SF 5UFZGL H DF\U6L

K[ VG[ T[VM VgI ALHF %I]GGL H[D 5UFZ DF\U[ K[ H[ BM8L VG[ U[ZjIFHAL DF\U6L K[P

VDMV[ TDFD SFDNFZG[ CFHZ YJF SFD RF,] ZFBL SFD p5Z VFJJF H6FJ[, K[P VZHNFZM

G[  5UFZ  TDFD SFDNFZG[  BFTFDF  VF5JFDF  VFJTM  CTM  H[  T[  ;DI[  VDMV[  VZHNFZ

%I]GG] V[ZLZLI;" 56 VF5[, K[P CF,GF VZHNFZG[ ;FDFJF/F TZOYL Sg;L;8\g8,L 5+M

,B[,F K[ VG[ T[D KTF T[VM CFHZ ZC[,F GYLP CF,GF TASS[ VZHNFZG[ 5FR JQF" AFN

H6FJ[, K[  S[4VDMG[  V[S  H 5+ D/[, K[  T[  l;JFIGF  5+M  D/[,F  GYL  T[  jIFHAL

GYLP ;FDFJF/F ;\:YF N|FZ 5|YD VG[ K[<,[ ;]WL H]AFGL VG[ p,8T5F;DF SA], SZ[, K[

S[  T[VM  SFD[  ZFBJF T{IFZ  K[  5Z\T]  VZHNFZM  CFHZ YI[,F  GYLP ;\:YF  DLGLDD J[HL;

l;JFI VgI ZSD JWFZL XSFI T[D GYLP CF,GF VZHNFZ[ 5]ZJFZ SZJFG] K[ S[ T[VM A[SFZ

ZC[,F K[ T[DH VZHNFZ S[JL ZLT[ ZC[TF CTF VG[ T[VMGL HJFANFZL T[VMV[ S[JL ZLT[ 5Z

5F0[, K[ T[ 5]ZJFZ SZJFG] K[ H[ 5]ZJFZ SZ[, GYLP VZHNFZ[ T[VM GMSZLDF NFB, YIF tIFZ[

SM. XZTM GSSL YI[, GYL H[YL BM8L DF\U6L SZJFDF VFJ[, K[P VZHNFZMG[ I]GLIGDF

HM0FI[, H[YL SFD 5ZYL SF-L D]S[, GYL GCLTM !# SFDNFZM OZL SFD[ ZCIF G CMIP CF,GF

VZHNFZMGL VgI SM. TSZFZ SM. 56 OMZDDF 5[g0L\U GYLP Z[S0" VG[ ZH] 5]ZFJM HMTF

VZHNFZMGL DF\U6L U[ZjIFHAL CMI T[VM JM,g8ZL CFHZ YI[, GYLP CF,GF VZHNFZG]

8DL"G[XG  YI[,  GYL  VG[  SM.  A[SJ[HL;GM  5]ZFJM  VF5[,  GYLP  H[YL  CF,GF

VZHNFZMG[  DF+  ,D;D Sd5GX[XG VF5L  XSFIP VFD4VZHNFZ[  :J[rKLS ZLT[  GMSZL

KM0[,  CMI  Z[OZ\X  GFD\H]Z  SZJF  H6FJ[,  K[  VG[  JW]DF  T[VMGL  ZH]VFTGF  ;D"YGDF

GLR[ D]HAGL V[5[1F VMYMZL8LVM p5Z VFWFZ ZFB[, K[P

SR.NO. DETAILS OF AUTHORITY

1 2007 LAB I.C.274 
JAIPUR DEVELOPMENT AUTHORITY  

V/S 
RAM SAHAI & OTHER

2 2007 LAB I.C. 278
STATE OF U.P & OTHER 

V/S
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HARIHAR BHOLE NATH

3 2005 (105) FLR 114 
HARYANA STATE CO.OP. LAND DEVELOPMENT BANK 

V/S 
NEELAM

4 2010 (III) LLJ 321 (SC)
KALLAKURICHI TALUKA CO.OP. HOUSING SOCIETY LTD. 

V/S
M.MARIA SOOSAI

5 2018 (I) LLJ 257 (SC)
P.KARUPPAIAH (D) THROUGH LRS. 

V/S
THIRIUVALLUVAR TRANSPORT CORPORATION LTD.

6 2005 (104) FLR 1005 (SC)
J.H.JADHAV 

V/S 
M/S.FORBES GOKAK LTD.

s)f VF SFDGF lG6"I VY"[ GLR[ D]HAGF D]NF p5l:YT YFI K[P

s!f X\]  VF  SFDGF  VZHNFZG[  ;FDFJF/FV[  U[ZSFIN[;Z  ZLT[  TFZLB  o
_5q_&qZ_!$ GF ZMH GMSZLDF\YL K]8F SZ[,F K[ m

sZf X\]  VF  SFDGF  VZHNFZ  T[VMGL  D]/  HuIFV[  50[,F  lNJ;MGF  5UFZ
;CLT4  ;/\U  GMSZL  ;FY[  5]Go:YFl5T  YJFGL  NFN  D[/JJF  S[  VgI  SM.
NFN D[/JJF CSSNFZ K[ m

s#f X\] C]SD m
s!_f VF SFDGF p5ZMST D]NFVMGF lG6"IM sD]<IF\SGf GLR[ D]HA K[P

s!f CSFZDF\

sZf V\XToCSFZDF\ VZHNFZ T[VMGL D]/ HuIFV[ ;/\U GMSZL ;FY[ T[DH 50[,F
lNJ;GF  !5@  5UFZ  ;FY[  5]Go:YFl5T  YJFGL  NFN  D[/JJF  CSSNFZ
AG[ K[P 

s#f VFBZL C]SD D]HAP

s!!f CSLSTMG]\ 5]GZFJT"G G YFI T[JF C[T];Z D]NF G\AZv! YL # GF lG6"I DF8[GF SFZ6MGL

RRF" V[SL ;FY[ SZJFDF\ VFJ[ K[P
 p5ZMST ZH]VFT wIFG[ ,LWL TYF AgG[ 51MGF 5]ZFJFVM wIFG[ ,LWFP CF,GF SFD[ VZHNFZ

q SFDNFZ TZO[ T[DGF DF\U6FGF ;DY"GDF\ VF\Sv!Z YL V[OL0[JL8 p5Z H]AFGL  ZH] SZ[,

K[  T[DF  D]bItJ[  H6FJ[,  K[  S[4  ;FDFJF/F  ;\:YFDF\  K[<,F  &  JQF"YL  SFIDL  SFDNFZ

TZLS[ 0FID\0 BFTFDF 5LI]Gs58FJF/Ff  GF CMN=F p5Z DF;LS ~FP*5__qv  5UFZYL SFD
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SZTF VFJ[,P   VZHNFZ VG[  ;FDJF/F JrR[  SFDNFZ DF,LSGF ;A\WM K[[P   VZHNFZG[

;FDJF/F SFIN[;ZGF CSSM VG[ ,FEM VF5TF G CTFP VZHNFZGL DF\U6LGM ;FDFJF/FV[

:JLSFZ SZ[, GCL H[YL VZHNFZ I]GLIGDF HM0FI[, VG[  T[GL HF6 ;FDFJF/FG[  YTF

T[VMV[ I]GLIG KM0L N[JF TYF GMSZLGL DF\U6LVM E],L HJF DF8[ WDSLVM VF5[, H[ G

KM0TF ;FDFJF/FV[ SLgGFBMZL ZFBL SM. 56 HFTGL ,[BLT GM8L; VF%IF l;JFI S[ SM.

56  HFTGL  BFTFSLI  T5F;  S[  .gSJFIZL  SIF"  JUZ  D{FBLS  C]SDYL

VZHNFZG[  TFP5q&qZ_!$  GF  ZMH  RF,]  GMSZLDF\YL  K]8F  SZL  NLW[,  K[P

;FDFJF/FV[ VZHNFZG[ SM. ,LU, 0I]h R]SJ[, GYL VG[ SM. 56 JF\S S[ U]GF JUZ

D{FBLS C]SDYL DG:JL ZLT[  GMSZLDF\YL  K]8F  SZ[,F K[P  H[YL  VZHNFZG[  50[, NLJ;MGF

5]Z[5]ZF  5UFZ ;FY[  ;/\U ;lJ";YL D]/ HuIFV[  5]Go:YFl5T SZJF  OZLIFN SZTF  H[DF

56 ;FDFJF/F CFHZ ZC[,F GCL VG[ VZHNFZG[ GMSZL p5Z 5]Go:YFl5T SZJFGL T:NL

,LW[, GYLP ;FDFJF/FV[ H[ TFPZ(q&qZ_!$ GF ZMH 5+ DMS,FJ[, H[DF BM8L JLUTM

H6FJ[,L  VG[  H[GM  VZHNFZ[  TFP#!q*qZ_!$  GF  ZMH  HJFA  VF5[,  K[  VG[

;FDFJF/FGF 5+GF VFWFZ[ VZHNFZ GMSZLDF TFtSF,LS CFHZ YJF H6FJTF CFHZ ZC[,F

5Z\T]  VZHNFZG[  GMSZL  DF8[  U[8  V\NZ  5|J[X  SZJF  NLW[,  GYLP  ;FDFJF/FV[  TFP!!

q(qZ_!$ GF ZMH BM8M BM8F ,BF6M ,BLG[ VZHL DMS,[, T[ VZHL D?IF AFN 56

VZHNFZ TFtSF,LS ;\:YF p5Z CFHZ YI[, 5Z\T]  ;FDFJF/FV[ GMSZL SZJF V\NZ 5|J[X

SZJF  NLW[,  GYLP  H[YL  VZHNFZ[  TFPZ5q(qZ_!$  GF  ZMH  HJFA  DMS,FJ[,  5Z\T]

tIFZAFN  56  ;FDFJF/V[  VZHNFZG[  GMSZL  5Z  AM,FJ[,  GYLP  H[YL  VF

AFAT[  VZHNFZ[  zD  VFI]STG[  56  HF6  SZ[,L   T[D  KTF

;FDFJF/FV[ VZHNFZG[ 5]Go:YFl5T SZ[, GYLP H[YL ;FDFJF/FGL S;]ZGF SFZ6[ CF,GM

Z[OZg; p5l:YT YI[, K[P VZHNFZ[ ;FDFJF/FV[ T[VMG[ GMSZLDF\YL K]8F SIF" AFN ALHL

36L AWL HuIFV[ GMSZLGL T5F; SZTF SFD D/[, GYL VG[ GMSZL JUZ SFDNFZ A[SFZ

Y. UI[, K[ VG[ VFH[ 56 TSZFZ pEL ZFBLG[ 5|YD 51FSFZGL ;\:YFDF SFD[ HJF T{IFZ

VG[ ;CDT KLV[ ;FDFJF/FGL ;\:YF VFHGL TFZLB[ 56 RF,] K[P  H[DGL ;FDFJF/F TZO[

lJ:T'T p,8 SZJFDF\ VFJ[, K[ H[DF\ SA], SZ[, K[ S[4cc;G[vZ_!$ GL   ;F,DF  VDM

#_v$_  SFDNFZMV[  5UFZ  JWFZJF  DF8[  VDFZF  X[9  TYF  ,[AZ  SlDXGZ  ;D1F
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VZHL SZ[,LP   X[9 !$@ 5UFZ JWFZJF  T{IFZ  YI[, CTF 5Z\T] VDMV[ DFG[, GCL

H[YL  VDM  JrR[  ;DFWFG  YI[,  GCLPVDFZFDF\YL  5v&  SFDNFZMV[  X[9  ;FY[

;DFWFG  SZL  GMSZL  5Z  OZL  CFHZ  Y.  UI[,F  T[  ,MSM  VFH[  56  GMSZL  SZ[  K[P

H[  SFDNZMV[  ;DFWFG  SZL  GMSZL  5Z  CFHZ  YI[,F  T[  ,MSMG[  X[9[  Z_@  5UFZDF

JWFZM SZ[,M K[ T[ ATFJJF DFZL 5F;[ SM. 5]ZFJF GYLP VDM TDFD SFDNFZM GMSZL

5Z V[S;FY[  CFHZ YI[,F GYLP NZ JQF"[ X[9G[ IMuI ,FU[ T[ 5|DF6[ 5UFZDF JWFZM

SZTF CTFP X[9 wJFZF 5|lTlGlWG[ SM.56 ;]RGF VF5JFDF VFJTL TM T[GL HF6

VDMG[ SZTF  CTFP  C]  GMSZL  5Z  OZL  CFHZ  YJF  UI[,  T[  ATFJTM  DFZL  5F;[ SM.

5]ZFJM GYLP CF,GF S[; SIF" 5C[,F ,[AZ SlDXGZG[ SM. VZHL SZ[,L GCLP SFDNFZM

V,U V,U BFTFDF\ SFD SZ[ K[P VF9DF DF/GF SFDNFZM OMZ[G 0[,LU[8G[ RFv5F6L

5LJ0FJTF  CTF  VG[ ;FZ;\EF/  ZFBTF  CTFP   VDFZM  5UFZ  TYF  5UFZDF\  JWFZM

SZJF  DF8[ X[9  ;FY[ SM. SZFZ  YI[, GYLP  5UFZDF  !$@ JWFZFGL  VMOZ   TDFD

SFDNFZMG[ VF5JFDF VFJ[,LP  DFZF 5UFZDF SM. 38F0M VFHlNG ;]WL YI[, GYLP

VDMV[  ;\:YF  5F;[YL  5UFZ  JWFZF  DF8[  DF\U6L  SZ[,LP   ,[AZ  VMOL;Z  S\5GLDF\

VFJ[,F  CTFP  ;\:YF  TZOYL  !$@  JWFZJFGL  JFT  YTF  VDFZFDF\YL  S[8,FS

SFDNFZM  ;\:YFDF  5ZT HM0F. UI[,FP   ;\:YFDF  SFD SZTF  58FJF/F V,U V,U

JQF"DF\  CFHZ  YI[,F  K[P  X[9[  DG[  ,B[,M  T[ V[S  SFU/  DG[ D/[,M  H[GM  HJFA  D[

;\:YFG[  VF5[,MP  C]  GMSZLDF\  HM0FIM  tIFZ[  GMSZLGL  XZTM  AFAT[  X[9  ;FY[  SM.

SZFZ SZ[,F GCLPVF JF8F3F8M AFN S[8,FS SD"RFZLVM GMSZLDF\ RF<IF UI[,FP!$@

5UFZ JWFZM VDG[  DFgI G CTM T[YL C] OZH 5Z CFHZ YI[,M GCLP  C] I]lGIGDF

HM0FI[,M T[ SFZ6[ DG[ GMSZLDF\YL SF-L D]]S[,M GCLP ;\:YF DFZL 5F;[ !Z S,FS SFD

,[TL CTL T[ V\U[ D[ SM. OZLIFN SZ[,L GCLP  ,[AZ  VMOL;ZG[ ,.G[ ;\:YFDF CFHZ

YJF UI[,F GCLPVD[ #5 SFDNFZM l;JFI ALHF SFDNFZMV[ 5UFZ JWFZFGL DF\U6L

SZ[,L  GCLP  ;\:YFDFYL  DG[  H[  5UFZ  R]SJJFDF  VFJTM  CTM  T[  5UFZ  :JLSFZL

DFZL ;lC ,[JFDF VFJTLP !$@ 5UFZ JWFZM VDG[ DFgI G CTM T[YL C] OZH 5Z

CFHZ  YI[,M  GYLP  lGP)q!  JF/F  5+  D]HA  VD[  ;\:YFDF\  GMSZLDF\  CFHZ  YJF

UI[,F tIFZ[ l;SI]ZL8LJF/FV[ V\NZ HJF lNW[, GCL T[ AFAT[ ,[AZ SlDzGZG[ SM.
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5+  ,B[,  GCLP  DFZL  5F;[  ALHF  SFDNFZM  56  ;\:YFDF  V\NZ  VFJ[,F

VG[ lJGMNZFI ;FC[AG[ D/[,FP ;\:YF ;FD[ K[<,[ 5UFZ  JWFZF ;FD[ TSZFZ YI[,L

T[  l;JFI  T[  VUFp  SIFZ[  SM.  AFAT[  ;\:YF  ;FD[  TSZFZ  YI[,L  GCLP

;\:YFV[ DG[ GMSZLDF\ K]8M SZTM ,[lBTDF SM. C]SD VF5[, GYLP I]lGIGG[ ;\:YF

TZOYL  HM  SM.  5+  ,BJFDF  VFJ[  TM  T[GL  DG[  HF6  SZJFDF  VFJ[P

VDMV[ I]lGIGG[ VDFZL GMSZL ;DF%T Y. 5KL HF6 SZ[,P VDFZL GMSZL NZdIFG

VDMV[  ;\:YF  5F;[  5UFZ  JWFZFGL  DF\U6L  SZ[,LP  VDFZL  GMSZL  5UFZ  JWFZFGL

AFAT[  Z!  SD"RFZLVMV[  SFD  A\W  SZ[,]P  ;NZ  S[;GF  SFDNFZM  V,U  V,U

JQF"DF  ;\:YF  ;FY[  HM0FI[,F K[P  VF  TDFD SFDNFZM  V[S H S\5GLGF  V,U V,U

0L5F8"D[g8DF  SFD  SZ[  K[P   NZ  JQF"[  5UFZDF  JWFZM  SZJFDF  VFJTM  CTMP

;\:YFV[ VDMG[ GMSZLDF\ 5ZT VFJJF DF8[ ,[lBTDF HF6 SZ[,L  K[ T[ C] HF6] K]P

lJJFN #* SD"RFZLVM TZOYL p5l:YT SZJFDF VFJ[,MP;\:YF VDFZF DF\uIF D]HA

5UFZ VF5TL GYL4 H[YL OZLYL tIF CFHZ YJF T{IFZ GYL4T[ D]HAGL SM. ,[lBT

OZLIFN  VDMV[  S[  I]lGIGJF/FV[  GFDNFZ  SM8"  l;JFI   ALHL  SM.  HuIFV[  SZ[,

GYLP  ;\:YF  ;FY[  VDFZ[  5UFZ  JWFZJF  DF8[  GMSZLDF\  HM0FTF  JBT[  S[  5KL  SM.

SZFZ  SZJFDF  VFJ[,  GCLP  VDFZF  SFD  5|DF6[ VDFZM  5UFZ  JWFZJFG] X[9  GSSL

SZTF CTFP   ;FDFJF/F ;\:YF VDFZF  5UFZDF\ !$@ 5UFZ JWFZM  SZTF CTF  5Z\T]

VDMV[ ALHF SFDNFZMG[ H[8,M JWFZM SZ[, T[ D]HAGL DF\U6L ;\:YF 5F;[YL SZ[,

CMI T[JL ClSST D[ DFZF DF\U6FGF lGJ[NG TYF ;MU\N p5ZGL H]AFGLDF H6FJ[,L

GYLP  VF  JF8F3F8DF  X[9  !$@ 5UFZ  JWFZM  VF5JF  T{IFZ  CTF4  VDFZL  DF\U6L

Z_@GL CTL T[YL ;DFWFG YI[, GYLP Z_@ GM 5UFZ JWFZM VF5[ TM H GMSZLDF

5ZT OZJFGL  JFT X[9G[ H6FJ[,LP  !$@ GM  5UFZ  JWFZM  ,.G[ S[8,FS  SFDNFZM

GMSMZLDF CFHZ Y. UI[,F VG[ T[VM VFH[ 56 GMSMZLDF RF,] K[P NZ JQF"[ ;\:YFDF

SFDNFZMG[ SFDULZL  5|DF6[ 5UFZ JWFZM  VF5JFDF  VFJ[ K[[P  ;\:YFDF  58FJF/FVM

5{SL   S[8,FS  58FJF/FVMG[  Z_@  5UFZ  JWFZM  VF5JFDF  VFJ[,M  T[  58FJF/F

VF9DF  O,MZ  5Z  SFD  SZ[  K[PVD[ VG[ VF9DF  DF/[ GMSZL  SZTF  58FJF/F  V[S  H

;DI[  GMSZL  DF  HM0FI[,F  GCLPV[l5|,vZ_!$  DF  DFZM  5UFZ  S5FT  5KL
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~FP*5__qv CTMP T[ 5UFZ DG[ D\H]Z G CMI D[ S[; SZ[,MccP

 ALHL TZO VF SFDGF ;FDFJF/F TZOYL VF\Sv!$ YL H]AFGL ZH] SZ[, K[ H[DF ;ZT5F;DF

D]bItJ[ T[DGF HJFAGL CSLST H6FJ[, K[ VG[ T[DGL VZHNFZ TZO[ p,8 T5F; SZTF

T[VM D]bItJ[  V[D SA], SZ[, K[  S[4ccD[  DFZL  H]AFGLGF  ;MU\NGFDF  ;FY[  DFZM  SM.

VM/BSF0"  ZH]  SZ[,  GYLP  C]  5|YD  51FSFZ  ;\:YFDF  RLO  ;LSI]ZL8L  VMOL;Z

TZLS[  OZH  AHFJTM   CTM  T[  V\U[GM  SM.  5]ZFJM  ZH]  SZ[,  GYLP   C]  5|YD  51FSFZ

;\:YFDF\YL lGJ'T YI[, CMI T[ AFATGM SM. 5]ZFJM VF SFD[ ZH] SZ[, GYLP5|YD

51FSFZ  ;\:YFV[ DG[ H]AFGL   VF5JF  DF8[ SM.  VMYMZL8L  VF5[,  CMI T[JM  SM.

5]ZFJM ZH] SZ[, GYLP  VFJM SM. SMg8=FS8 VF SFD[ ZH] SZ[, GYLP VFJM SM. 5]ZFJM

ZH] SZ[,  GYL  S[  ;MUNGFDFDF  DFZL  SFDULZL  AFAT[ VFJL  SM. ClSST  H6FJ[,

GYLP   C] ,[AZ SlDXGZDF CFHZ ZC[, CMp T[JM 5]ZFJM VF SFD[ ZH] SZ[, GYLP ALHF

51FSFZG[ S\5GLGF  V[SFpg8Z  lJEFU TZOYL  lGD6}\S5+ VF5JFDF  VFJ[,M  CTMP

ALHF  51FSFZG[  D[  SM.  lGD6}\S5+  VF5[,  GYLP  ALHF  51FSFZ[  CFHZLSF0"4

5UFZlR9'L4  OM8FJF/M  VM/B5+  lJU[Z[  S\5GL  TZOYL  D/[,  K[P  S[P5LP;\WJL

S\5GLV[ ALHF 51FSFZG[ SFD[ ZFB[, CTMP  ALHF 51FSFZGM 5UFZ 56 S[P5LP;\WJL

S\5GL  TZOYL  R]SJJFDF  VFJTM  CTMP   SFDNFZG[  SFD[  ZFBJFGM  S[  K]8F  SZJFGM

VlWSFZ  S\5GL  5F;[ K[P  DFZ[ SFDNFZ  ;FY[ ;DFWFG SZJF  AFAT[ DFZL  HJFANFZL

CTL  T[  V\U[GM   SM.  5]ZFJM  ZH]  SZ[,  GYLP  SFDNFZ  ;FY[  ;DFWFG

AFAT[ DFZ[ SFDULZL SZJFGL ZC[TL CMI T[ V\U[ S\5GLV[ DG[ SM. VMYMZL8L VF5[,

CMI  T[JM  5]ZFJM  ZH]  SZ[,  GYLP  S\5GLGF  DF,LS  SM8"DF  HFT[  CFHZ  ZC[,  GYLP

S\5GLV[  ALHF  51FSFZG[  SFD[  ,.  HJF  T{IFZ  CMJF  AFAT[  SM.  ;MU\NGFD]  VF

SFD[ ZH] SZ[, GYLP ;FC[N H6FJ[ K[ S[  VF\Sv5 YL  S\5GL JTL DFZ] ;MU\NGFD] ZH]

SZ[, K[P  VF\Sv5  JF/] ;MU\NGFD] SZJF AFAT[ S\5GLV[ DG[ SM. VMYMZL8L  VF5[,

CMI T[JM  SM. N:TFJ[H ZH] SZ[, GYLP!5 SFDNFZMG[ CF,DF X] 5UFZ D/[ K[ T[GM

SM. 5]ZFJM VF SFD[ ZH] SZ[, GYLP 58FJF/FGF V,U V,U 5UFZ CMJF AFATGM

SM.   SZFZ  SZ[,  GYLP  SFDNFZMG[  !$@  5UFZJWFZM  VF5JFDF  VFJ[,M  T[JM  SM.

5]ZFJM ZH] SZ[,M GYLP SFDNFZG[ !$@ 5UFZJWFZM VF5JFDF VFJ[,M T[J] HJFADF
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S[  ;MU\NGFDFDF  H6FJ[,  GYLP  ;\:YFG[  VF.P0LPV[S8  ,FU]  50[  K[P   ;FDFJF/F

S\5GLDF\YL CF,GF S[;DF H]AFGL VF5JF VG[ 5]ZFJM VF5JFGM SM. VMYMZL8L 5+

ZH] SZ[, GYLP   CF,GF SFDNFZG[ D[ lGD6]S 5+ VF5[, CMI T[JM  SM. 5]ZFJM  ZH]

SZ[,  GYLP  C]  S\5GLDF  V[RPVMP0L  TZLS[  OZH  AHFJL  R]S[,  K]P  SFDNFZMGF  5UFZ

GL ;A\WL S[ T[GF .HFOF ;A\WL H[ SM. 56 SFI"JFCL SZJFGL YFI TM ;[gS;GL\U

VMYMZL8L  ;D1F  D]SJFGL  YFI  T[  DFZF  C:TS  YTL  CTLP  CF,GF  SFDNFZ[  T[VMGF

5UFZ  JWFZF\GL  DF\U6L  SZ[,L  T[  VDMV[  VDFZL  CFIZ  VMYMZL8L  ;D1F  DF{BLS

ZLT[ D]S[,LP DFZF CFY GLR[ SFD SZTF %I]GGF SFDULZL V[S ;ZBL CTLP  VDMV[ S],

)  SFDNFZMG[  OZL  SFD[  5UFZ  JWFZFGL  ;FY[  ,LW[,F  K[P  ;FC[N  H6FJ[,

K[ S[ VDMV[ 5UFZJWFZM ;ZSFZL GLID D]HAGM VF5[, K[P 

5|`Go TDM VFHGL TFZLB[ ;ZSFZL WFZF WMZ6GF lGIDM VG[ CF,[ SFD SZTF 

SFZLUZMGF D]HA CF,GF SFDNFZG[ OZL SFD p5Z ZFBJF B]XL KM m
HJFAoCF HLP VDM B]XL KLV[P

 CF, SFDNFZ VgI HuIFV[ SFD SZ[ K[ T[ AFATGM SM. 5]ZFJM ZH] SZ[, GYLP 

s!!P!f VF SFD[ p5ZMST AgG[ 51FSFZMGL ZH]VFT4 ZH] 5]ZFJFVM TYF Z[S0" 5ZGL CSLST 5ZYL4

GLR[GL CSLSTM lGlJ"JFN H6F. VFJ[ K[ S[4

v VF  SFDGF  VZHNFZ  ;FDFJF/F  ;\:YFDF  ;/\U  V[S  JQF"YL  JWFZ[  ;DI  
DF8[ %I]GGF CMN|F p5Z SFD SZTF CTFP

v VZHNFZ  H[  CMN|F  p5Z  SFD  SZTF  CTF  T[  5|SFZ[GL  SFDULZL  VFHGL  
TFZLB[ 56 ;\:YFDF RF,] K[P

 ;FDFgI ZLT[ VZHNFZ TZO[ SM. 56 NFN D[/JJF CSSNFZ K[ T[ ;FALT SZJF DF8[ 5|YD

T[VMV[  ;FDFJF/FGF  SFDNFZ  CMJFG\]  VG[  tIFZAFN  ;/\U  GMSZL  SZ[,  CMJFG\]  T[DH

tIFZAFN  T[VMG[  U[ZSFIN[;Z  ZLT[  K]8F  SZ[,  CMJFGL  CSLST  5]ZJFZ  SZJFGL  ZC[  K[P

GFDNFZ  ;]l5|D  SM8"[  ZLhLIMG, D[G[HZ4  V[;P  ALP  VF.P4  lJP  ZFS[XS]DFZ  lTJFZL4

S[;  G\AZvV5L, sl;JL,f *qZ__&4 TFP_#q_!qZ__& DF\  V[D 9ZFJ[, K[ S[4

VZHNFZ[  5MTFGF  S[;GM  5FIM  %,L0L\U  YL  D]SJFGM  K[  VG[  ;FDFJF/FV[  T[GM  HJFA

VF%I[  TSZFZGF  D]NFVM  GSSL  YX[  VG[  T[  VG];\WFG[  AgG[  51F[  V[JL0g;  ,L0  YX[P
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%,L0L\U H G CMI4 T[JL AFAT[GM 5]ZFJM HM. XSFI GCL T[JM 5|:YFl5T l;wWF\T GFDNFZ

V[5[1F VMYMZL8L N=FZF VF5[, K[P T[ HM.V[ TM4

These are all questions of fact in respect of which evidence would have to be led, the

onus to prove the first requirement being on the workman and the second and third

requirements on the employer. Necessarily a fair opportunity of leading such evidence

must be available to both parties. This would in turn entail laying of a foundation for

the case in the pleadings. If the plea is not put forward such an opportunity is denied,

quite apart from the principle that no amount of evidence can be looked into unless

such a plea is raised. [See Siddik Mahomed Shah vs. Mt. Saran AIR 1930 PC 57 (1);

Bondar Singh & Or. Vs.Nihal Singh and Ors. (2003) 4 SCC 161].

 VFD4  AgG[  51FGF  51F  lGJ[NG  VG[  ZH]  5]ZFJFVM  HMJFDF\  VFJ[  TM  VZHNFZ

;FDFJF/L  ;\:YFDF  SFD  SZTF  CTF  T[  CSLST  lGlJ"JFNLT  K[P  JW]DF\  VZHNFZ  %I]G

TZLS[ SFD SZTF CTF T[J]\ SYG SZ[, K[4 H[GM ;FDFJF/FV[ .gSFZ SZ[, GYLP T[ ;\HMUMDF\

VZHNFZ  ;FDFJF/L  ;\:YFDF  %I]G  TZLS[  SFD SZTF  CMI4 T[YL  T[  SFDULZLGM  ;DFJ[X

VF.P0LP V[S8GL S,DvZsV[;f DF\ SZJFDF\ VFJ[, SFDNFZGL jIFbIFDF\ YTM CMI4 H[YL

VZHNFZ ;FDFJF/FGF SFDNFZ CMJFGL CSLST DFGJF SFZ6 H6FI K[P T[JL H ZLT[[  ZH]

5]ZFJF  VFWFZ[  VF  SFDGF  ;FDFJF/FGL  ;\:YF  T[  VF.P0LP  V[S8GL  S,DvZsH[f  DF

H6FjIF  D]HAGL  ;\:YF  K[  tIFZ[  VF.P0LP  V[S8GL  S,DvZsS[f  D]HA  VZHNFZ  VG[

;FDFJF/F  JrR[GL  TSZFZ  T[  V{FWMULS  TSZFZ  H6F.  VFJ[  K[P  VFD4  tIFZAFN

VZHNFZ[  VF.P0LP  V[S8GL  S,DvZ5sALfs!f  D]HA  VT]8  ZLT[  ;/\U  GMSZL  SZ[,

K[ S[ S[D VYJF TM S,DvZ5sALfsZf D]HA GMSZLDF\YL K]8F SIF"GF VUFpGF !Z DF;DF\

Z$_ lNJ; p5ZF\TGL ;/\U GMSZL SZ[, K[  S[  S[D m T[  CSLST HMJFGL ZC[  K[P  H[  V\U[

;FDFJF/F  TZOYL  T[VMGF  VF\Sv*  GF  HJFA  TYF  VF\Sv!$  GF  H]AFGLDF  :JLSFZ[,

SYGM  D]HA  VZHNFZGL  CFHZL  VG[  GMSZLGF  JQF"  ;A\W[  SM.  lJJFN  GYL  T[J]

.GJ[ZLV[A,L V[0DL8 SZ[, K[P JW]DF VF SFD[ ZH] CFHZL 5+S VG[ 5UFZ 5+S HMTF 56

CF,GF VZHNFZG] GFD H[ T[ JQFM"DF H6F. VFJ[ K[P

 T[JL  H  ZLT[  VF  SFDGF  ;FDFJF/F  TZO[  ;DFWFG  VlWSFZLzL  VG[  ,[AZ

SDLxGZzL  ;]ZTG[  TFP_)q_*q!$  GF  ZMH  5+  ,BL  CF,GF  SFDNFZM  V[S  ;\5  Y.
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TFP5q&q!$ GF ZMHYL OZH 5Z VFJTF A\W YI[, K[ VG[ T[VM U[ZSFIN[;Z ZLT[ VFJTF

A\W YI[, K[P  JW]DF  ;FDFJF/F TDFD SFDNFZMG[  ALXZTL ZLT[  GMSZL  p5Z TFtSF,LS

VZ;YL CFHZ YJF H6FJJ[, K[ TYF V{WLULS VXF\TLGM B\T ,FJJF JLG\TL 56 SZ[,

K[P  ALHL TZO VZHNFZ TZOYL  VF\Sv) YL 5]ZFJFGF  ;MU\WGFDF  56 H6FJ[, K[  S[4

VZHNFZ SFD DF8[ UI[, 5Z\T] ;FDFJF/FV[ SFD[ ZFB[, GYL VG[ I]GLIG DFZOT[ GMSZL

DF8[ 5+ ,B[, 5Z\T] ;FDJF/FV[ GMSZL 5Z AM,FJ[, GCLP HIFZ[ ;FDFJF/FGF SYG D]HA

VZHNFZMG[  T[DGL  5;\UL  D]HA  5UFZDF  Z_  @  JWFZM  VF5[  TM  SFDULZL  SZJL

K[  VG[  T[VMV[  T[DGF  SFDGM  :J[rKFV[  tIFU  SZ[,  K[  VG[  U[ZCFHZ  ZC[,F  K[P  VFD4

VZHNFZGL T[ D]HAGL SFDULZL HMTF\ T[GM ;DFJ[X VF.P0LPV[S8GL S,DvZsV[;f DF\

SZJFDF\  VFJ[, SFDNFZGL jIFbIFDF\  YTM CMI T[  CSLST 5]ZJFZ YFI K[  VFD VZHNFZ

SFDNFZ  CMJFGL  TYF  ;FDFJF/F  ;\:YF  CMJFGL  TYF  T[VMGL  JrR[  VF.P0LP  V[S8GL

S,DvZsS[f D]HAGL V{FWMULS TSZFZ CMJFG] H6F. VFJ[ K[P

 JW]DF CF,GF S[;DF\ VZHNFZGF ;MU\W 5ZGF SYG D]HA T[VM ;FDFJF/L ;\:YFDF\ & JQF"

YL SFIDL SFDNFZ TZLS[ 0FID\0 BFTFDF 5LI]Gs58FJF/Ff GF CMN\|F  5Z SFD SZTF CTFP

VG[ ;FDFJF/F wJFZF SFIN[;ZGF CSSM VG[ ,FEM H[JF S[ CFHZL SF0"4 5UFZ :,L54 VMJZ

8F.D  SFDGM  5UFZ4  ZHFVMGF  5UFZ4  AMG;4  CSS  ZHF4S[HI]V,  ZHF  lJU[Z[  ,FEM

VG[  CSSM  VF5TF  G  CTFP  H[YL  VZHNFZ  I]GLIGDF  HM0FI[,  T[YL  T[GL  HF6

;FDFJF/FG[  YTF T[VMV[  VDM VZHNFZG[  I]GLIG KM0L N[JF  TYF GMSZLGL DF\U6LVM

E],L HJF DF8[ WDSLVM VF5[, TYF V[SND pxS[ZF. H. lSgGFBMZL ZFBL SM. 56 HFTGL

,[BLT GM8L; VF%IF l;JFI S[ SM. 56 HFTGL BFTFSLI T5F; S[ .gSJFIZL SIF" JUZ

D{FBLS  C]SDYL  TFP_5q_&qZ_!$  GF  ZMH  RF,]  GMSZLDF\YL  K]8F  SZL  NLW[,  K[P

;FDFJF/FV[ V[J]\  SYG SZ[, K[ S[4 VZHNFZ :J[[rKFV[ OZH 5Z VFJTF A\W Y. UI[,

K[ VG[ JFZ\JFZ lJG\TL SZJF KTF 5+M ,BJF KTF OZH 5Z CFHZ YTF GYL VG[ 5]ZFJF

pEF SZJF DF8[ BM8F 5+M ,B[ K[P VFD ;FDFJF/FG]\ VF SYG HMJFDF\ VFJ[ TM4 VZHNFZ

TFP_5q_&qZ_!$ YL  :J[rKFV[  VFJTF  A\W  YI[,  CMJFG]\  SYG SZ[,  K[P5Z\T]  T[VM

V[ K[<,[ S. TFZLB ;]WL SFD SZ[, T[ AFAT[ SM. :5Q8 51F lGJ[NG SZ[, GYLP VZHNFZGL

;FDFJF/F  TZO[  SZ[,  p,8T5F;  HMJFDF\  VFJ[  TM4S\5GLDF  K[<,[  TFP5q&q!$  ;]WL
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GMSZL  SZ[,L4  VDMG[  TFP5q&q!$  GF  ZMH  GMSZLDF\YL  K]8F  SZ[,FP  JW]DF\

;FDFJF/FV[  T[VMGL  N,L,DF\  DF\  V[JL  N,L,  SZ[,  K[  S[4  VZHNFZ[  :J[rKFV[  T[DGL

GMSZLGM tIFU SZ[, K[ ;FDFJF/F TZOYL JFZ\JFZ 5+ ,BJF KTF VG[ OZH p5Z CFHZ

YJF H6FJJF KTF T[VM CFHZ YI[, GYL VG[ ;FDFJF/F ;\:YFV[ SIFZ[I T[VMG[ GMSZL

5ZYL  N]Z  SZ[,  GYL4  5Z\T]  VZHNFZ  tIFZYL  ;TT  U[ZCFHZ  ZC[,F

K[ HIFZ[ VZHNFZ[ DF\U6FGF lGJ[NGDF\ ;\:YFGF DF,LS N|FZF TFP_5q_&qZ_!$ GF ZMH

DF{lBS C]SDYL  K]8F  SZ[,  CMJFG]\  H6FJ[, K[P  JW]DF   VZHNFZGL  p,8T5F; HMJFDF\

VFJ[  TM  T[DF\  T[VMV[  H6FJ[, K[  S[4V[  JFT BZL GYL S[  VDM ;\:YF  p5Z CFHZ YJF

DF8[  SIFZ[I  UI[,  GYL4  DFZL  GMSZLGM  V\T  VFjIF  AFN  X[9G[  $v5 JBT  ,[BLTDF

5+ ,BL  HF6  SZ[,LP  JW]DF\  HIFZ[  ;FDFJF/FV[  T[DGF  ,[BLT  HJFADF\  TYF  D{FBLS

5]ZFJFDF V[J]\ SYG SZ[, K[ S[4 VZHNFZ[ K[<,[ TFP_5q_&qZ_!$ ;]WL OZH AHFJ[, VG[

tIFZAFNYL :J[rKFV[ OZH p5Z VFJJFG]\ A\W SZ[, K[P VFD4 p5ZMST SZ[, RRF" D]HA

AgG[  51FMGF  5]ZFJFGM  lGQSQF"  HMTF  VZHNFZ[  ;FDFJF/L  ;\:YFDF\  S,DvZ5sALf

D]HA ;/\U SFDULZL SZ[, CMJFGL CSLST 56 5]ZJFZ YFI K[P

s!!PZfCJ[ VZHNFZG[ ;FDFJF/FV[ U[ZSFIN[;Z ZLT[ K]8F SZ[, K[ S[ S[D T[ CSLST D]bI

ZLT[ HMJFGL ZC[ K[4 T[ DF8[ VF.P0LP V[S8GL S,DvZ5sV[Of GL HMUJF.VM V+[ GM\WJL

H~ZL K[P
Z5sV[Of o SFDNFZMGL K86LGL 5]J" XZTMP
cc  SM.  DF,LS  C[9/  VMKFDF\  VMKL  V[S  JQF"GL  VB\0  GMSZL  SZL  CMI  V[JF  SM.
pnMUDF\ SFD[ ZFB[,F SFDNFZGL K86L o
sSf T[ SFDNFZG[ K86LGF\ SFZ6M NXF"JTL V[S DlCGFGL ,[lBT GM8L; VF5JFDF\ VFJL
G  CMI  VG[  GM8L;GL  D]N'T  5}ZL  G  Y.  CMI  VYJF  T[  SFDNFZG[  V[JL  GM8L;G[
AN,[ GM8L;GL D]NT ;]WLG\] J[TG VF5JFDF\ G VFJ[ tIF\ ;]WL o
5Z\T]4
sBf T[ SFDNFZG[ K86L JBT[ VB\0 GMSZLGF NZ[S JQF" DF8[ VYJF K DCLGFYL JW] CMI
T[JF T[GF EFU DF8[ 5\NZ lNJ;GF ;Z[ZFX 5UFZ H[8,\] J/TZ VF5JFDF\ G VFJ[ tIF\ ;]WL
VG[
sUf ;D]lRT ;ZSFZ p5Z VYJF T[ ;ZSFZ U[h[8DF\  HFC[ZGFD\]  5|l;wW SZLG[4 lGlN"Q8
SZ[ T[JF ;tTFlWSFZL p5Z 9ZFJ[,L ZLT[ GM8L; AHFJJFDF\ G VFJ[ tIF\ ;]WL4
SZL XSX[ GCLP cc

p5ZMST  HMUJF.  D]HA  VZHNFZG[  ;FDFJF/FV[  K86L  SZ[,  K[  S[  S[Dm
T[ CSLSTGL RRF"  SZJFGL ZC[  K[  VG[ T[  DF8[  K86LGL jIFbIF S,DvZs__f DF\  SZ[,
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K[ T[ GM\WJL H~ZL AG[ K[P
S,DvZs__f cK86Lc V[8,[ lX:TGF 5U,F\ TZLS[ SZ[,L lX1FF~5[ CMI T[ l;JFI ALHL
ZLT[  UD[  T[  SFZ6;Z  DF,LS[  SZ[,L  SM.  SFDNFZGL  GMSZLGL  ;DFl%T4  56  T[DF\
GLR[GFGM ;DFJ[X YTM GYL4
sV[f SFDNFZGL :J[rKF5]J"SGL lGJ'tTL VYJF
sALf DF,LS VG[ ;A\lWT SFDNFZ JrR[GF ZMHUFZ SZFZDF\ T[ DF8[ XZT CMI TM lGJ'tTL
JI[ 5CM\RTF SFDNFZGL lGJ'tTL4 VYJF
sALALf  DF,LS VG[ ;A\WLT SFDNFZ JrR[GF ZMHUFZGF SZFZ 5]ZM YI[ TFHM G SZJFGF
VYJF T[DF\  H6FI[,L  T[  DF8[GL  XZT  C[9/  VFJF  SZFZGL
;DFl%TGF SFZ6[ SFDNFZGL GMSZLGL ;DFl%T VYJF
s;Lf DF\NULGF SFZ6[ SM. SFDNFZGL GMSZLGL ;DFl%T o

p5ZMST S,DG[ GHZ ;D1F ZFBTF VF SFDDF\ VZHNFZGF SYG D]HA ;FDFJF/F

T[VMG[ SFIN[;ZGF CSSM VG[ ,FEM VF5TF G CTF T[GL DF\U6L SZTF T[VMG[ lSgGFBMZL

ZFBLG[  DF{lBS  ZLT[  TFP_5q_&qZ_!$  GF  ZMH  K]8F  SZJFDF\  VFJ[,  K[  HIFZ[

;FDFJF/FV[  V[J]\  SYG  SZ[,  K[  S[  VZHNFZ  T[DGL  ;\:YFDF\  HM0FI[,  CTF

VG[  TFP_5q_&qZ_!$  ;]WL  OZH  AHFJ[,  K[P  VF  SFDDF\  VUFp  SZ[,  RRF"  D]HA

VZHNFZ[ ,[BLTDF ZL5M8" YL CFHZ YJF HTF T[VMG[ SFD[ ZFB[, GYL VG[ X[9[ SFD p5Z

ZFBJF :5Q8 GF 5F0[, K[P JW]DF\ HIFZ[ ;FDFJF/F V[JM :5Q8 ARFJ ,[TF CMI S[ VZHNFZ

TFP_5q_&qZ_!$  5KL  VFJ[,  H  GYL  VG[  :J[rKFV[  VFJJFG]\  A\W  SZ[,  K[4

tIFZ[  T[  RMSS;  5|SFZG]\  51F  lGJ[NG  SZ[,  CMI4  T[YL  T[  5]ZJFZ  SZJFGL  HJFANFZL

;FDFJF/F p5Z ZC[,L  K[P  CJ[  VF  TASS[  Z[S0"  p5Z AgG[  51F  TZOYL  H[  YI[, 5UFZ

JWFZFGL TSZFZ4 TYF OZH 5Z CFHZ YJF V\U[ VG[ K]8F SZ[,F K[ T[ V\U[ ,[lBTDF H[ ZLT[GF

5+ jIJCFZ YI[, K[ T[GL JLUTM 8]\SDF HM.V[ TM4

lGXFGL ;FDFJF/F TZO[ ,B[, 5+GL 8]\SDF JLUT TFZLB lGXFGL
qVF\S

VZHNFZ TZO[ ,B[, 5+GL 8]\SDF JLUT TFZLB

)q! OZH 5Z CFHZ YJF 
ALHF SD"RFZLVMV[ 5UFZ JWFZF AFAT4 V[S ;\5[ TYF
V[S  H]Y[  Y.  V[SALHFGF  D[/F5L56FDF
TFZLBv5q&q!$ ZMHYL OZH 5ZYL VFJTF A\W YI[,
K[ 4 TDMV[ BM8L CSLSTM I]GLIG ;D1F H6FJLG[ TDMG[
GMSZL  5ZYL  N]Z  SZ[,  K[  V[JL  TSZFZ  pEL  SZL4
:J[rKFV[  5UFZ  JWFZFGL  DF\U6L  V\U[  OZH  5ZYL
VFJTF A\W YI[, K[P 

Z(q&q!$ )q& TFZLBo  Z(q&q!$  GF  ZMH  DMS,FJ[,  5+
AFATv  VDM  VZHNFZ  TDM  ;FDFJF/F
;\:YFDF  OZH  p5Z  CFHZ  ZCIF  KTF  TDM
;FDFJF/FV[  VDM  VZHNFZG[  OZH DF8[  U[8GL
V\NZ  l;SI]ZL8LV[  HJF  N[TF  GYL
VG[  l;SI]ZL8LJF/FV[  H6FJ[,  S[  DF,LSGL
5ZDLXG  GYL  VG[  TDMG[  SFD  5Z  ZFBJFGF
GYL V[D ;\:YFGF DF,LSzLV[ VDMG[ H6FJ[,
K[P

#!q*q!$

)qZ TFZLB  TFP#q*q!$  GF  ZMHGF  VF.P0LPS[;  G\P  !
Z( YL !55 GL GM8L; AFATv  
Z(q&q!$ GM  5+ D/[, CMJF  KTF  VG[  CFHZ ZC[JF

_)q*q!$ )q) TFP!!q(q!$  GF  ZMHGF  D/[,  5+GF
VG];\WFG[v   VDM  VZHNFZ  VFH[  56
TDFZL  ;\:YFDF  SFD  SZJF  T{IFZ  K[P  TDM
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DF8[ HF6 SZ[, K[ T[D KTF OZH p5Z VFJ[, GYL4 SFD-
NFZMGL GMSZLGM V\T VDM ,FJ[, GYL VG[ GMSZL 5ZYL
N]Z SZ[, GYLP

;FDFJF/FV[  SFD  p5Z  R-JF  N[TF  GYL
VG[  TDM  ;FDFJF/FV[  CDM
SFDNFZG[ GMSZLDF\YL K]8F SZ[,4 SFD SZJF T{IFZ
KLV[

)q# TFP#q*q!$ GF ZMHGF VF.P0LPS[; G\P!Z( YL !
55 V\U[GL GM8L; AFAT
VDMV[  SM.  56  SD"RFZLVMG[  K]8F  SIF"  GYL  T[VM
5MTFGL :J[rKF 5MTFGL DZHL D]HA OZH 5Z VFJTF A\W
Y. UI[, K[P  HM T[D SZJFDF S;]Z SZXM VG[ OZH 5Z
CFHZ YXM GCL TM TDMG[  GMSZL SZJFDF Z; GYL T[D
DFGJFDF VFJX[

)q$ OZH 5Z CFHZ YJF v TDM AWF TFZLB 5q&q!$ GF
ZMHYL :J[rKFV[ OZH p5ZYL VFJJFG] 8F/[, K[4 OZLYL
TDM  SFDNFZMG[  VF  5+  D/TF  OZH  p5Z  CFHZ  YJF
lJG\TL SZJFDF VFJ[ K[P

)q* TFZLB  #!q*q!$  GF  ZMHGM  5+v BM8L  TSZFZ
pEL  SZJF  DF8[  VFJF  5+  ,BM  KMP  OZL  V[SJFZ
TDMG[ OZH p5Z CFHZ YJF HF6 SZJFDF VFJ[ K[ H[GL
GM\W ,[XMP 

!!q(q!$

)q!_ TFPZ5q(q!$  GF  ZMHGM  5+v GMSZLDF CFHZ YJF
DF8[4 VFJJF H6FJ[, TDFZL VFJL JT"6]SYL TDM OZH
5Z CFHZ YFJ DF\UTF GYL V[J] :5Q8 YFI K[4 ;ZSFZL
VlWSFZL ;FY[ TtSF,LS OZH 5Z CFHZ YJ]P

#_q(q!$

)q!Z OZH  5Z  CFHZ  YJF  AFATv TFP*q(q!$
VG[  TFP#_q(q!$  GF  ZMHGF  5+DF  H6FjI]  CT]
S[ TDM SM. 56 NLJ; TDM H6FJM KM4 T[ D]HA ;ZSFZL
VlWSFZLGL ~AZ]DF VFJL OZH 5Z CFHZ Y. XSM KM T[D
KTF  TDM  OZH  5Z  CFHZ  YIF  GYLP  VFYL
TDMG[ H6FJFG] S[ VF 5+ D/[ TFtSF,LS OZH 5Z CFHZ
YJ]P

p5ZMST  D]HAGL  AgG[  51FMGL  V[S  ALHF  TZOYL  H[  ,[lBTDF  SFI"JFCL  YI[,

K[ T[G[ GHZ ;D1F ZFBTF4 HIFZ[ ;FDFJF/F V[J]\ SYG SZTF CMI S[ VZHNFZG[ 5+ ,BJF

KTF\  T[VM  :J[rKFV[  GMSZL  p5Z  CFHZ  YTF  G  CTF\4  TM  T[  5+  ,B[,  CMJF

V\U[ VG[ T[ VZHNFZG[ D/[, CMJF V\U[GL CSLST ;FDFJF/FV[ lGX\S 56[ 5]ZJFZ SZJFGL

ZC[ K[P p5ZMST D]HAGF AgG[ 51M ZH] YI[, 5+ jIJCFZ HMTF ;FDFJF/F SFD[ ZFBJF

T{IFZ  CMJFGF  VG[  VZHNFZ  TZO[  SFD[  HJFGL  ZH]VFT H6F. VFJ[  K[  5Z\T]  JF:TlJS

ZLT[  JT"DFGDF  CF,GF  VZHNFZ  ;FDFJF/F  ;\:YFDF  SFD  SZTF  GYLP  H[YL  ;NZ

AgG[  51MGL  ZH]VFT VG[  5]ZFJM  HMTF  CF,GF  VZHNFZGM  .ZFNM  :J[rKF5]J"S  U[ZCFHZ

ZC[JFGM  CMI  T[D  H6F.  VFJT]  GYLP  CF,GF  VZHNFZ[  ;FDFJF/F  ;\:YFDF  V[S  JQF"

p5ZF\TYL VG[ K[<,[ T[VMV[ TFP_5q_&qZ_!$ ;]WL SFD SZ[, CMJFGL lG"lJJFN CSLST

CMI VG[ VZHNFZG[ CFHZ YJFGF 5+ ,B[, T[D KTF T[VMG[ SFD[ ZFB[, GYLP tIFZ[ CJ[
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;FDJF/F TZO[GL voluntary abandonment and voluntary retirement GL H[ ZH]VFT

SZL p5ZMST ZH] lGP)q! YL lGP)q$ ;]WL VG[ lGP)q* TYF lGP)q!_4lGP)q!Z GF

5+MGL ZH] SZ[, K[ H[ V\U[ VZHNFZ TZO[ 56 lGP)q& VG[ lGP)q) GF 5+M ZH] YI[, K[P

VFD4 AgG[ 51FMV[ V[S ALHF ;FD[ VF1F[5M SZL VZHNFZ[ GMSZLGM :J[rKFV[ tIFU SZ[,FG]4

HIFZ[ VZHNFZ[ VDM OZH 5Z CFHZ YJF HTF VDMG[ SFD[ ZFB[, GYL T[ D]HAGL ZH]VFT

SZ[, K[P H[YL SFDNFZ[ GMSZLGM tIFU SZ[, K[ S[ S[D m T[ T[GF .ZFNF p5Z VG[ S[;DF\ ZH]

YI[, ;DU| CSLST p5Z VFWFZLT AFAT K[P CF,GF S[;DF\ HIFZ[ VZHNFZ[ K[<,F & JQF"YL

SFD SZ[, CMI tIFZ[ V[SFV[S T[VM SM.56 SFZ6 JUZ GMSZL :J[rKFV[ KM0L N[ VYJF

U[ZCFHZ ZC[ T[J]\ CF,GF S[;DF DFGL XSFI T[D GYLP JW]DF\ ;FDFJF/FV[ V[J]\ SYG SZ[, K[

S[4 VZHNFZMV[ E[UF D/L V[S ;\5 Y. 5UFZ JWFZFGL DF\U6L SZL I]GLIGDF HM0F. BM8L

DF\U6LVM SZL U[ZCFHZ ZC[,F K[P 5Z\T] T[VMV[ DNNGLX zD VFI]ST ;D1F CF,GL OZLIFN

NFB, SZL lJJFN p5l:YT SZ[,M VG[ CFHZ ZL5M8" 56 VF5[, H[GF V\U[ ;FDFJF/F ;\:YF

N|FZF  H[  SFU/M  ,BJFDF  VFJ[,  K[  T[  HMTF  AgG[  51FMV[  VF1F[5v5|lTVF1F[5  l;JFI

ALHL SM. CSLST H6F. VFJTL GYLP CF,GM lJJFN gIFI lG6"I DF8[ V+[ V[P ;LPV[,

DF\YL ;]5ZT SZJFDF\ VFJ[, K[P tIFZAFN VZHNFZ[ VF SFDDF\ DF\U6FG]\ lGJ[NG ZH] SZ[,

T[ VUFp T[VMV[ VZHNFZG[ 5+ ,B[, K[ 5Z\T] T[VMV[ VF.P0LPV[S8GL S,D Z5 sV[Of

GL sV[f TYF sALf V[D AgG[ HMUJF.VMG] 5F,G SZ[, GYL VG[ H[ SZJ] DZHLIFT GCL4

OZHLIFT K[P JW]DF ;FDFJF/FV[ ALHF SFDNFZG[ ZFBTL JBT[ 56 Z5 sHLf GL 5|SLIF

D]HAGL  SM.  SFI"JFCL  SZ[,  CMI  T[D  H6F.  VFJT]  GYLP  HM  CF,GF  VZHNFZ

:J[rKFV[ U[[ZCFHZ ZC[,F CMI TM T[D6[ SFINF D]HAGL 5|SLIF SZL VZHNFZG[ K]8F SZ[,F

CMI VG[ T[VMGF SFIN[;ZGF CSS R]SJ[,F CMI 5Z\T] T[VM VZHNFZ G[ SFD[ ,[JF T{IFZ G

CTF VG[  T[DG[  D/JF5F+ CSS lC:;F VF5JF AFAT[  56 :5[l;lOS ,[BLT SM. 5+

56 ,B[, GYLP tIFZ[ ;DU| Z[S0"GL CSLST TYF VF\Sv!Z GM VZHNFZGM D{FBLS 5]]ZFJM

TYF  VF\Sv!$ GM ;FDFJF/FGM ;DU| 5]ZFJM HMJFDF\ VFJ[ TM VZHNFZGM .ZFNM GMSZLGM

voluntary abandonment and voluntary retirement  SZJFGM CTM T[J]\ SM.56 ZLT[ ZH]

5]ZFJFYL 5]ZJFZ YT]\ GYLP 

 VF  TASS[  H~ZL  T[JF  GFDP;]5|LD  SM8"  ;D1FGM  HLP8LP,[g0  lJZ]wW  S[DLS,  V[g0
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OF.A;" .g0LIF  ,LP4  V[VF.VFZv!)*)v;]PSMPv5(Z GM R]SFN'M HMJFDF VFJ[ TM

T[DF\  GMSZLGF tIFUGM BZM VY" X]\  YFI K[m T[GL RRF"  SZJFDF\  VFJ[, K[P JW]DF\  T[GM

SFINFSLI VY" wIFG[ ,.G[ V[J]\ 9ZFJ[, S[4 GMSZLGF tIFU ;\NE"[ SFDNFZGM .ZFNM 5MTFGL

OZHM  p5Z  SFIDL  WMZ6[  5ZT  OZJFGM  G  CMI4  T[  ;FALT  YJ]\  B]AH  H~ZL  K[P

H[ V\U[ SIFZ[ GMSZLGM tIFU SCL XSFI VG[ SIF SL:;FDF SFDNFZ U[ZCFHZ ZC[ VG[ ;\:YF

SM. SFI"JFCL G SZ[ TM T[G[ 8DL"G[XG SCL XSFI T[D H6FJ[, K[ T[ HM.V[ TM4

Sr.No. Name of the Court Relevant Para of the Judgment

G.  T.  Lad  &  Ors  vs
Chemicals & Fibres Of
India Ltd on 6 Decem-
ber, 1978
Equivalent citations: 
1979 AIR 582, 1979 
SCR (2) 613
Author: J Singh
Bench: Singh, Jaswant

Three questions arise for consideration in this case, namely: 

(1) what is the true meaning of the expression 'abandonment of service';
(2)  whether  in  the  circumstances of  the  case  it  could be  said that  the
appellants had voluntarily abandoned the service of the Company; and (3)
whether  the  action  of  the  Company  in  removing  the  names  of  the
appellants  from its  rolls  on  the  presumption  that  they  had  abandoned
service  would  constitute  a  change  in  the  conditions  of  service  of  the
appellants ? 

We will deal with these questions seriatim: Re. Question No. 1:  In the
Act,  we do not  find any definition of  the expression 'abandonment of
service'.  In  the  absence  of  any  clue  as  to  the  meaning  of  the  said
expression, we have to depend on meaning assigned to it in the dictionary
of  English  language.  In  the  unabridged  edition of  the  Random House
Dictionary, the word 'abandon' has been explained as meaning 'to leave
completely and finally; for- sake utterly; to relinquish, renounce; to give
up all concern in something'. According to the Dictionary of English Law
by Earl Jowitt (1959 edition) 'abandonment' means 'relinquishment of an
interest  or  claim'.  According  to  Blacks  Law Dictionary  'abandonment'
when used in relation to an office means 'voluntary relinquishment. It
must  be  total  and  under  such  circumstances  as  clearly  to  indicate  an
absolute relinquishment. The failure to perform the duties pertaining to
the office must be with actual or imputed intention, on the part of the
officer to abandon and relinquish the office. The intention may be inferred
from  the  acts  and  conduct  of  the  party,  and  is  a  question  of  fact.
Temporary  absence  is  not  ordinarily  sufficient  to  constitute  an
abandonment of office'. 

From  the  connotations  reproduced  above  it  clearly  follows  that  to
constitute  abandonment,  there  must  be  total  or  complete  giving  up of
duties  so  as  to  indicate  an  intention  not  to  resume  the  same.  In
Buckingham Co. v. Venkatiah & Ors. it was observed by this Court that
under  common  law  an  inference  that  an  employee  has  abandoned  or
relinquished service is not easily drawn unless from the length of absence
and from other surrounding circumstances an inference to that effect can
be legitimately drawn and it can be assumed that the employee intended
to abandon service. Abandonment or relinquishment of service is always
a  question  of  intention,  and  normally,  such  an  intention  cannot  be
attributed to an employee without adequate evidence in that behalf. Thus,
whether there has been a voluntary abandonment of service or not is a
question of fact which has to be determined in the light of the surrounding
circumstances of each case. 

Re.-Question  No.  2:  This  takes  us  to  the  consideration  of  the  second
question,  namely, whether  in  the  circumstances  of  the  instant  case,  it
could be said that the appellants had voluntarily abandoned the service of
the Company. It may be recalled that the appellants had along with 229
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other workmen gone on indefinite and peaceful strike which ended on
October 22, 1972) in response to the strike notice given by the union to
the Company to press its demand for re- instatement of its three dismissed
leaders and had not only by their letters dated September 21, 1972 and
September 26, 1972 unequivocally intimated to the Company that they
did not intend to abandon the service but had also returned the cheques
sent to them by the Company on account of their leave salary gratuity etc.
The appellants stand that the letter of the Company dated September 7,
1972 was received by them on September 20, 1972 and not earlier was
never  denied  or  refuted  by  the  Company  in  the  correspondence  that
passed between the parties. Thus, there was nothing in the surrounding
circumstances or the conduct of the appellants indicating or suggesting an
intention on their part to abandon service which in view of the ratio of
Gopal Chandra Misra's case, can be legitimately said to mean to detach,
unfasten, undo or untie the binding knot or link which holds one to the
office and the obligations and privileges  that  go with it  Their  absence
from duty was purely temporary and could by no stretch of imagination
be  construed  as  voluntary  abandonment  by  them  of  the  Company's
service.  In Express Newspaper (P) Limited v. Michael Mark & Anr.,(2)
which  is  on  all  fours  with  the  present  case,  it  was  held  that  if  the
employees  absent  themselves  from  the  work  because  of  strike  in
enforcement of their demands, there can be no question of abandonment
of employment by them. In the present case also the appellant's absence
from duty was because of their peaceful strike to enforce their demand.
Accordingly, we are of the view that there was no abandonment of service
on the part of the appellants. 

Re-Question No. 3: Let us now advert  to the last but the most crucial
question, namely, whether  the action of the Company in removing the
names  of  the  appellants  from  its  rolls  during  the  pendency  of  the
proceedings before the Labour Court in respect of the industrial dispute
on  the  presumption  that  they  had  abandoned  Company's  service
constituted an alteration in the conditions of service applicable to them
immediately  before  the  commencement  of  the  said proceedings  which
prejudiciously affected them. Although the learned counsel appearing on
behalf of the respondent has taken us through the certified standing orders
as applicable to the appellants, he has not been able to point out anything
therein to indicate that the company could terminate the services of the
appellants  on  the  ground  of  abandonment  of  service  because  of  their
going on strike in enforcement of their demands. Thus, their being no
provision in the certified standing orders by virtue of which the Company
would  have  terminated  the  services  of  the  appellants  in  the  aforesaid
circumstance, the impugned action on the part of the Company clearly
amounted to a change in the condition of service of the appellants during
the admitted pendency of the industrial dispute before the Labour Court
which adversely affected them and could not be countenanced. We are
fortified in this view by the aforesaid decision of this Court in  Express
Newspapers (P) Limited v. Michael Mark & Anr. (Supra) where repelling
an identical contention to the effect that the failure of the workmen to
return to work by a notified date clearly implied abandonment of their
employment, it was held that the management cannot by imposing a new
term  of  employment  unilaterally  convert  the  absence  of  work  into
abandonment of employment. It was further held in that decision that if
the  strike  was  in  fact  illegal,  the  management  could  take  disciplinary
action against the employees under the standing orders and dismiss them.
If  that  were  done,  the  strikers  would  not  have  been  entitled  to  any
compensation under standing orders but that was not what the appellants
purported to do and the respondents were, therefore, entitled to relief. 

For the foregoing reasons, we are unable to uphold the impugned action
of the Company and the award under appeal which are manifestly illegal.
In the result, we allow the appeal, set aside the aforesaid award of the
Industrial  Tribunal  and direct  the Company to reinstate  the appellants.
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The appellants shall also be entitled to the costs of the appeal. 

 ZH]  R]SFNFGL  CSLST  VG[  CF,GF  S[;GL  CSLST  DC\NV\X[  ;ZBL  K[  GFDNFZ  V[5[1F

VMYMZL8GF SL:;FDF 56 SFDNFZM N=FZF DF\U6LGF ;\NE[" CFHZ G ZC[TF ;\:YF N|FZF ,[lBT

SFU/M  DMS,JFDF  VFJ[,F  VG[  H[YL  T[  SL:;FDF  SFDNFZM  U[ZCFHZ  ZC[,F  CMI

T[VMV[  T[DGL  GMSZLGM  :J[rKFV[  tIFU  SZ[,  K[  T[J]  DFGL  GFDNFZ  8|FI,  SM8"  N=FZF

SFDNFZMG[ S[;G[ SF-L GFBJFDF VFJ[,P H[YL ;NZ R]SFNFG[ GFDNFZ ;JM"rR VNF,TDF

50SFZTF T[DF +6 5|`GMtTZL N|FZF SIF SL:;FDF :J[lrKS U[ZCFHZL4 U[ZCFHZL4 GMSZL GM

tIFU U6FX[ T[GL lJ:T'T ZLT[ RRF" SZ[, K[P HIF ;]WL CF,GF S[;GL CSLST G[ ,FU[ J/U[

K[  tIF  ;]WL  GFDNFZ  V[5[1F  VMYMZL8L  N|FZF  VF  AFAT[  H[  l;wWF\T  5|lT5FNLT  SZ[,

K[  T[G[  CF,GF VZHNFZ SFDNFZMGL S[;GL CSLST ;FY[  ;ZBFJTF 56 VZHNFZ[  T[DGL

GMSZLGM :J[lrKS tIFU S[ T[VM :J[lrKS ZLT[ U[ZCFHZ ZC[,F GYL T[D DFGJFG[ 5]ZT] SFZ6

H6FI  K[P  T[JL  H  ZLT[  GFDP;]5|LD  SM8"  N|FZF  ASL\U3D  S\5GL  lJZ]wW  J[[\S8LIF4

V[VF.VFZv!))$v;]PSMPv!Z*Z  GM  R]SFNFGF  l;wWF\TG[  56 8F\S[,  K[  T[  HMJFDF\

VFJ[ TM T[DF\ V[J\] 9ZFJ[, K[ S[4 ;FDFgI ;\HMUMDF\ SFDNFZ[ HIFZ[ ,F\AM ;DI GMSZL SZ[,

CMI tIFZ[ T[6[ GMSZLGM tIFU SZ[, K[ VYJF HTL SZ[, K[ T[J]\ VG]DFG SZL XSFI GCL\P

l;JFI  S[  T[JF  ;\HMUM  CMI4  H[GF  p5ZYL  SFIN[;ZGL  ZLT[  V[J]\  VG]DFG  Y.

XS[ S[  T[6[ GMSZLGM tIFU SZ[, K[P JW]D\F  GFDNFZ  AMdA[ CF.SM8" ;D1FGM  UF{ZLX\SZ

lJ`JSDF"  lJZ]wW  .U<;  :5|LgU  .g0:8=Lh  5|FP,LP4ZL8  5L8LXG  G\PZ)_$q(# 4

TFP#v)v(* GM R]SFN'M HMJFDF\ VFJ[ TM T[DF\ V[J]\ 9ZFJ[, K[ S[4 SFDNFZ[ GMSZLGM tIFU

SZ[,  CMI  T[JF  lS:;FDF\  DF,LS[  SFDNFZG[  GMSZL  5Z  CFHZ  YJF  DF8[  GM8L;  VF5JL

HM.V[  T[DH VF  ;\NE"[  K]8F  SZTF  5C[,F  .gSJFIZL  56 SZJL  H  HM.V[P  VF  TASS[

GFDNFZ  U]HZFT  CF.SM8"  N=FZF  56  :8[8  VMO  U]HZFT  lJZ]wW  HLT[gN=  V[DPZFJ,4

Z__5s!fvHLV[,VFZv  5)$ GM  R]SFNFDF\  V[D  GM\W[,  K[  S[4  H[DF\

DF,LS[  SFDNFZG[  K]8F  SZ[,  GYL  VG[  SFDNFZ  T[GL  HFT[  VFJTF  A\W  YI[,  K[  T[JM

ARFJ  ,LW[,  CTMP  T[  ;\NE"[  GDNFZ  CF.SM8"  V[J]\  5|:YFl5T  SZ[,  S[4  T[JF  lS:;FDF\

DF,LS[ SFDNFZG[ 5+ ,BL GMSZL p5Z CFHZ YJF H6FJJ]\ 50[ VG[ HIFZ[ T[JL 5|lS|IF SZ[,

G CMI VG[ SFDNFZ[ ;/\U GMSZL SZ[, CMJFGL CSLST 5]ZJFZ YTL CMI tIFZ[ SFDNFZG[ K]8F
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SZTL JBT[ S,D Z5sV[Of G]\ 5F,G SZJ]\ H~ZL AG[ K[P CF,GF S[;DF\ ZH] AgG[ 51FMGF

,[lBT VG[ D{FlBS 5]ZFJFG[ HMTF 56 VZHNFZ[  TFP_5q_&qZ_!$ YL GMSZLGM tIFU

SZ[,  CMI  T[JL  CSLST  5]ZJFZ  SZJFDF\  ;FDFJF/F  lGQO/  lGJ0[,  K[  T[  ;\HMUMDF\

VZHNFZG[  TFP_5q_&qZ_!$  GF  ZMHYL  DF{lBS  ZLT[  GMSZLDF\YL  K]8F  SZ[,  CMJFGL

CSLST  V[SDF+  5]ZJFZ  YFI  K[  VG[  HIFZ[  VZHNFZGL  GMSZL  ;/\U  CMI

tIFZ[  T[  ZLT[  GMSZLDF\YL  K]8F  SZJFG]\  S'tI  K86LGF  5I"FIDF\  50T]\  CMI  tIFZ[  S,D

Z5sV[Of GL VF7FtDS HMUJF.G]\ 5F,G SZJ]\ H~ZL AG[ K[P 5Z\T] ;FDFJF/FV[ T[ D]HAG]\

5F,G SZ[, G CMI VG[ ;\:YF CF,GL TFZLB[ 56 RF,] CMI VZHNFZG[ T[DGF CSSM R]SJ[,

G CMI DF8[ VZHNFZG[ GMSZLDF\YL K]8F SZJFG]\  S'tI U[ZSFIN[;Z CMJFG]\  5]ZJFZ YFI K[P

H[YL D]N'F G\Ps!f GM HJFA T[ ZLT[ ccCSFZDF\cc VF5JFDF\ VFJ[ K[P

s!!P#f VF SFDDF\  VZHNFZ ;FDFJF/L ;\:YFDF\  TFP5v_&v!$ GF  5C[,F  K[<,F  &

JQF"YL  %I]G  s58FJF/Ff  TZLS[  GMSZL  SZTF  CMJFG\]  5]ZJFZ  YI[,  K[P  T[JL  H  ZLT[

;FDFJF/FV[ VZHNFZG[ K]8F SZTF 5C[,F lGID VG];FZGL SM. SFI"JFCL SIF" KUZ K]8F

SZ[,F K[ T[ 56 5]ZJFZ YFI K[P VF TASS[ V+[ V[ GM\WJ] 56 VFJxIS K[ S[4 CF,GF

S[;DF D]bI TSZFZDF VZHNFZ TZO[ H[ T[ ;DI[ Z_@ 5UFZ JWFZGL ZH]VFT CTL HIFZ[

;FDFJF/F TZO[ !$ @ GM SZ[, JWFZM jIFHAL VG[ 5]ZTM VG[ IMuI CMJFG] H6FJ[, K[P

T[JL H ZLT[ ;FDFJF/F TZO[ N,L, K[ S[4 CF,GF VZHNFZG[ JFZ\JFZ 5+ ,B[,F K[ VG[ T[GF

VZHNFZ TZO[ HJFA 56 VF5JFDF VFJ[, K[P CF,GL 5lZ:YLTL VG[ ;DIUF/M HMTF

!$ @ JWFZM VF5L H[ SFDNFZG[ SFD[ ZFB[, K[ T[ H ZLT[ CF,GF VZHNFZ G[ ,. G XSFIP

CF,GF VZHNFZGL H[ Z_@ 5UFZGL H DF\U6L K[ VG[ T[VM VgI ALHF %I]GGL H[D 5UFZ

DF\U[  K[  H[  BM8L  VG[  U[ZjIFHAL  DF\U6L  K[P  H[YL  VF  TASS[  VZHNFZGL  YI[,

p,8T5F;DF\ VG[ ZH] 5]ZFJFVM HMTF TYF CF,GF VZHNFZGL p\DZ $_ JQF"GL VF;5F;

YI[, K[P T[YL VZHNFZ CHL 56 36F JQFM" ;]WL SFD SZL XS[ T[D K[P JW]DF\ ;FDFJF/F

TZO[YL CF,GF S[;DF\ V[J]\ SM. SYG SZ[, GYL S[ VZHNFZ H[ SFD SZTF CTF T[ p5,aW

GYL VYJF TM T[J]\ SFD A\W YI[, K[4p<8FG] ;FDFJF/FGF ;FC[NG[ T[VMGL p,8T5F;DF\
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V[JM 5|xG 5]KJFDF\ VFJ[, S[ov

5|`Go TDM  VFHGL  TFZLB[  ;ZSFZL  WFZF  WMZ6GF  lGIDM  VG[  CF,[  SFD  SZTF

SFZLUZMGF D]HA CF,GF SFDNFZG[ OZL SFD p5Z ZFBJF B]XL KM m 

HJFAo CF HLP VDM B]XL KLV[P

H[YL ;NZ HJFA HMTF\  56 V[J]\  O,LT YFI K[  S[4  VZHNFZ H[  SFD SZTF CTF T[  SFD

CJ[ ;\:YF 5F;[ p5,aW K[ VG[ ;FDFJF/F SFD[ ZFBJF T{IFZ K[ T[ 5]ZJFZ YFI K[P VF

SFDGF ;FDFJF/F TZO[ HJFA ZH] SZTF 5C[,F 56 ;MU\WGFDFYL HFC[Z SZ[, K[ S[ T[VM

VZHNFZG[  SFD[  ZFBJF  B]XL  KLV[P  JW]DF  VZHNFZ  TZOYL  56  VF\Sv!Z  GF  ZH]

;MU\WGFDFDF 56 H6FJ[, K[ S[ T[VM VFHGL TFZLB[ SFD[ HJF B]XL K[PVFD4 VZHNFZGL

p\DZ wIFG[ ,[TF\ T[DH T[VM H[ SFD SZTF CTF T[ p5,aW CMI tIFZ[ T[VMG[ 5]Go:YFl5T

SZJFGL NFN VF5JFGM C]SD SZJFG]\ gIFIMlRT H6FI K[ SFZ6 S[ VF SFINFGM D]bI C[T]

V{FWMULS ;A\WM VG[ ;]D[/EI]"  JTFJZ6 HF/JJFGM K[ S[4  H[YL zD pt5FNG SFI"DF

ZMSFI[, zDLSGL  XlST BM8L  ,0F.DF  J[0OF. G HFIP JW]DF\  VZHNFZ[  VUFp  & JQF"

SFDULZL SZ[, CTL VG[ T[VMG[ K]8F SIF" AFN T[VMV[ T]Z\T H lJJFN p5l:YT SZ[, K[P

H[YL  p5ZMST  Z[S0"GL  TDFD  CSLST  VG[  AgG[  51FMGL  5]ZFJFSLI  ZH]VFT  HMTF  56

CF,GF VZHNFZ ;/\U GMSZL ;FY[ 5]Go:YFl5T SZJFGM C]SD SZJFG]\ gIFIMlRT H6FI

K[P 5Z\T] VF SFDGF ;FDFJF/F TZOYL VMYMZL8L ZH] SZL CF,GF VZHNFZ[ GMSZLGM tIFU

SZ[, K[ T[VM SM. 56 ZLT[ GM 5]Go:YF5G D[/JJF CSSNFZ GYL 5Z\T] DF+ ,D;D J/TZ

D[/JJF CSSNFZ K[ VG[ T[VM SM. 56 5|SFZGL NFN D[/JJF CSSNFZ ZC[TF GYL T[ V\U[GL

H[ VMYMZL8LVM ZH] SZ[[, K[ T[ HMJFDF VFJ[ TM4
Sr.No. Name of the Court Relevant Para of the Judgment

1 2007 LAB I.C.274 
JAIPUR DEVELOP-

MENT AUTHORITY  
V/S 

RAM SAHAI &
OTHER

We would, therefore, proceed on the basis that there had been a viola-
tion of Sections 25G and 25H of the Act, but, the same by itself, in our
opinion, would not mean that the Labour Court should have passed an
Award of re-instatement with entire back wages. This Court time and
again has held that the jurisdiction under Section 11A must be exercised
judiciously.  The  workman  must  be  employed  by  a  State  within  the
meaning of Article 12 of the Constitution of India, having regard to the
doctrine of public employment. It is also required to recruit employees
in terms of the provisions of the rules for recruitment framed by it. Re-
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spondent had not regularly served Appellant. The job was not of peren-
nial nature. There was nothing to show that he, when his services were
terminated any person who was junior to him in the same category, had
been retained. His services were dispensed with as early as in 1987. It
would not be proper to direct his reinstatement with back wages. We,
therefore, are of the opinion that interest of justice would be sub-served
if  instead  and  in  place  of  re-  instatement  of  his  services,  a  sum of
Rs.75,000/- is awarded to Respondent by way of compensation as has
been done by this Court in a number of its judgments. [See State of Ra-
jasthan & Anr. vs. Ghyan Chand (Civil Appeal No.3214 of 2006, dis-
posed of on 28th July, 2006.] This appeal is allowed in part and to the
extent mentioned hereinbefore. There shall be no order as to costs.

2 2005 (105) FLR 114 
HARYANA STATE
CO.OP. LAND DE-

VELOPMENT BANK 
V/S 

NEELAM

- The Industrial Courts like any other court must be held to have some
discretion in the matter of grant of relief. There is no proposition of law
that once an order of termination is held to be bad in law, irrespective of
any other consideration the Labour Court would be bound to grant relief
to the workman. The Industrial Disputes Act does not contain any provi-
sion which mandates the Industrial Court to grant relief in every case to
the workman.  The extent  to  which  a  relief  can  be  moulded  will  in-
evitably  depend  upon the  facts  and  circumstances  obtaining  in  each
case. In absence of any express provision contained in the statute in this
behalf, it is not for the court to lay down a law which will have a univer-
sal application. 
- It is trite that the courts and tribunals having plenary jurisdiction have
discretionary power to grant an appropriate relief to the parties. The aim
and object of the Industrial Disputes Act may be to impart social justice
to the workman but the same by itself would not mean that irrespective
of his conduct a workman would automatically be entitled to relief. The
procedural laws like estoppel, waiver and acquiescence are equally ap-
plicable to the industrial proceedings. A person in certain situation may
even be held to be bound by the doctrine of Acceptance Sub silentio.

3 2010 (III) LLJ 321
(SC)

KALLAKURICHI
TALUKA CO.OP.

HOUSING SOCIETY
LTD. 
V/S

M.MARIA SOOSAI

21.  In  such  circumstances,  the  judgment  and  order  of  the  Division
Bench of the High Court impugned in this appeal cannot be sustained
and must necessarily be set aside. However, having regard to the fact
that a domestic inquiry was conducted against the Respondent No.1, in
which he was found guilty, we do not propose to interfere with that part
of the order impugned directing reinstatement, but we are not inclined to
maintain the order of the Division Bench of the High Court regarding
payment  of  back  wages.  Ever  since  his  appointment  on  9th  March,
1984, as an Accountant in the Appellant Society, the Respondent No.1
has shown lack of interest in his duties under the Appellant Society and
stopped attending his duties as and when he felt like without permission
and without submitting any leave application. This habit did not show
any signs of improvement on his re- appointment in service on 27th
July, 1995, or the subsequent order by which he was allowed to rejoin
his duties in the Appellant Society on 6th December, 2007. 

22.  In  these  circumstances,  while  not  interfering  with  the  order  of
reinstatement passed by the Division Bench of the High Court, which
was duly acted upon, we are inclined to modify that  part of the said
order directing payment of back wages. 

4 2018 (I) LLJ 257 (SC)
P.KARUPPAIAH (D)

THROUGH LRS. 
V/S

THIRIUVALLUVAR
TRANSPORT COR-

PORATION LTD.

11. Indeed,  the employee in order  to claim the relief  of  back wages
along with the relief of reinstatement is required to prove with the aid of
evidence that from the date of his dismissal order till  the date of his
rejoining, he was not gainfully employed anywhere. The employer too
has  a  right  to  adduce  evidence  to  show otherwise  that  an  employee
concerned was gainfully employed during the relevant period and hence
not entitled to claim any relief of back wages. 

12.  On proving  such  facts  to  the  satisfaction of  the  Court,  the  back
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wages are accordingly awarded either in full or part or may even be
declined as the case may be while passing the order of reinstatement.
The Courts have also applied in appropriate cases the principle of "No
work-No pay" while declining to award back wages and confining the
relief only to the extent of grant of reinstatement along with grant of
some consequential reliefs by awarding some benefits notionally, if any,
in exercise of discretionary powers depending upon the facts of each
case. 

5 005 (104) FLR 1005
(SC)

J.H.JADHAV 
V/S 

M/S.FORBES
GOKAK LTD.

In the present case, it was not questioned that the appellant was a mem-
ber of the Gokak Mills Staff Union. Nor was any issue raised that the
Union was not of the respondent establishment. The objection as noted
in the issues framed by the Industrial Tribunal was that the Union was
not the majority Union. Given the decision in Dharam Pal's case, the ob-
jection was rightly rejected by the Tribunal and wrongly accepted by the
High Court. As far as espousal is concerned there is no particular form
prescribed to effect such espousal. Doubtless, the Union must normally
express itself in the form of a resolution which should be proved if it is
in issue. However proof of support by the Union may also be available
aliunde. It would depend upon the facts of each case. The Tribunal had
addressed its mind to the question, appreciated the evidence both oral
and documentary and found that the Union had espoused the appellant's
cause. The Division Bench misapplied the principles of judicial review
under Article 226 in interfering with the decision. It was not a question
of there being no evidence of espousal before the Industrial Tribunal.
There was evidence which was considered by the Tribunal in coming to
the  conclusion  that  the  appellant's  cause  had  been  espoused  by  the
Union. The High Court should not have upset this finding without hold-
ing  that  the  conclusion  was  irrational  or  perverse.  The  conclusion
reached by the High Court is therefore unsustainable.

p5ZMST R]SNF VG]P G\P  !4Z4$ HMTF CF,GF GFDNFZ ;]l5|D SM8"GF SL:;FDF VZHNFZG[ T[DGL ;/\U GMSZL SZ[,
CMJFGL CSLST 5]ZJFZ SZ[, G CMI T[JF SL:;FDF GLR[GL VNF,T[ H[ OZL SFD[ ,[JFGF C]SDG[ O[ZJL ,D;D J/TZGM
C]SD SZ[, K[ TYF GM JS" GM 5[ GF l;wWF\T 5Z VF5[,F K[ HIFZ[ CF,GF S[;GL CLSST VG[ GFDNFZ ;]l5|D SM8" ;D1FGL
CSLST V,U K[ SFZ6 S[ SFDNFZ[ V[S JQF"YL JWFZ[GL GMSZL SZ[, K[ T[ AFAT lG"JLJFN K[P H[YL ZH] CF,GF R]SFNF VM
;\5]6" ZLT[ ;FDFJF/F S[;GL CSLST VG];FZ T[VMG[ DNNSZTF CMI T[D H6FT] GYLP

p5ZMST  R]SNF  VG]  G\P  #  TYF  5  CSLST  VG[  CF,GF  S[;GL  CSLST  TN|G  V,U  CMI  T[  ;FDFJF/F  TZO[GL
ZH]VFTG[ DNNSZTF CMI T[D H6FT] GYLP 

 H[YL CJ[ 50[, lNJ;GF 5UFZ AFAT[ RRF"  SZJFDF\  VFJ[ TM VF SFDDF\  VZHNFZ[ T[DGL

p,8T5F;DF SA], SZ[, K[ S[4C] RMBF pUF0] K]4 VDM B[TL SZL H[ RMBF ,[TF T[ ACFZ

J[RTF CTFP ;FDFgI ZLT[ ,[AZ SM8"[  A[SJ[HL;GF D]N'F ;\NE"[  :JT\+ ZLT[ SFDNFZ TZO[YL

H[ 5]ZFJM 50[, CMI T[ VFWFZ[ lG6"I SZJFGM CMI K[ VG[ SFDNFZ[ HIFZ[ T[JM 5]ZFJM ZH]

SZ[, G CMI TM A[SJ[HL; D\H]Z Y. XS[ GCL\P p5ZMST R]SFN'FDF\ 5|:YFl5T SZ[, l;wWF\TMG[

GHZ ;D1F ZFBL VF S[;D\F A[SJ[HL; ;\NE"[ 50[, 5]ZFJF VFWFZ[ RRF" SZJFDF\ VFJ[ TM4

VG[ T[  ;\NE"[ VZHNFZGL  VF\Sv!Z C[9/GL ;FDFJF/F wJFZF ,[JFDF\  VFJ[, p,8T5F;

HMJFDF\ VFJ[ TM T[DF\ VZHNFZ[ T[DGF S]8]\AGF ;eIM CMJFG]\ SYG SZ[, K[P JW]DF\ T[VMGF
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EZ65MQF6GL HJFANFZL T[DGL CMJFG]\ SA], SZ[, K[ T[DH K]8F SIF" 5KL T[VMV[ GMSZL

D[/JJF  DF8[  ,[BLTDF\  VZHL  G  SZ[,  CMJFG]\  SYG  SZ[,  K[4  5Z\T]  T[JL  SM.

,[BLT VZHLGL GS, VF SFDDF\  ZH]  SZ[, GYL T[J]\  56 SA], SZ[, K[P  H[YL VZHNFZ

;NZ ;DIUF/F NZdIFG ;\5}6"  ZLT[  A[SFZ  A[;L ZC[, CMI T[J]\  DFGL XSFI T[D GYLP

T[  ;\HMUMDF\  VZHNFZ JRUF/FGF  ;DI DF8[  V\XTo A[SFZ CMJFG]\  5]ZJFZ  YFI K[P  VF

TASS[  GFDNFZ  U]HZFT  CF.SM8"  VZ]6EF.  EM5FEF.  A]W[,LIF  lJP  EFJGUZ

dI]GL;L5F,L Z_Z!  s_f  V[PVF.PH[P.PV[,PvV[RP;LP  Z$#Z!$ GF  S[;DF  V[D

GMW[,  K[  S[4  A[S  J[HL; T[  VM8MD[8LS  D/JF5F+ GYL  T[  S[;GL  CSLST  VG[  ;\HMUM

VFWLG  D/JF5F+  ZC[  K[P  VFD4VZHNFZGM  K[<,M  5UFZ  HMTF  T[DH  CF,GF  S[;GL

SFI"JFCLGM ;DIUF/M S[ H[ ,UEU * JQF" H[8,M YI[, K[4 TYF VF ;DI NZdIFG JBTM

JBT  DM\3JFZLDF\  YI[,  JWFZFGF  Z[S0"  5Z  ZH]  TDFD  5ZLA/MG[  wIFG[  ,[TF\  VZHNFZ

G[  JRUF/FGF ;DI DF8[  50[, lNJ;GF 5UFZ 5[8[  !5@ ZSD R]SJJFGM C]SD SZJFG]\

gIFIMlRT H6FI K[P H[YL VZHNFZ T[VMGL D]/ HuIFV[ ;/\U GMSZL ;FY[ 50[, lNJ;GF

5UFZ  5[8[  !5@ 5UFZGL  ZSD ;FY[  5]Go:YFl5T YJF  V\U[GL  NFN  ;FDFJF/F  5F;[YL

D[/JJF  CSSNFZ  AGTF  CM.4  H[YL  D]N'F G\PsZf  GM  HJFA T[  ZLT[  ccV\XTo  CSFZccDF\

VF5JFDF\ VFJ[ K[P

s!Zf CF,GF  S[;GL  CSLST4  51F  lGJ[NG4  ZH]  5]ZFJFVM4  SFINFSLI  HMUJF.

VG[  D]NFVMGF  lG6"IM  T[DH  V[5[1F  VMYMZL8LGF  SM8"GF  R]SFNFVM  wIFG[  ,.  HIFZ[

VZHNFZG[  50[,F  lNJ;GF  5UFZGL  ZSD  R]SJJFGM  C]SD  SZJFDF\  VFJ[  K[4  tIFZ[

VZHNFZG[ T[ ZSD lGIT ;DI DIF"NFDF\ D/L HJL H~ZL K[ VG[ HM T[ ;DIDF\ T[ T[VMG[ G

D/[ TM gIFIGM C[T] DFIM" HFI T[D K[ VG[ BZ[BZ H[ ;DI[ VZHNFZG[ T[ ZSD D/[ tIFZ[ T[G\]

GF6F\SLI D]<IF\SG 36\] H 38L UI]\ CM.P VF TASS[  GFDP;]l5|D SM8"DF\ RF,[, ;LJL,

V5L, G\P($!5q_) GF SFDDF\  TFP#!q!qZ_!# GF ZMH  Asst. Engineer, Ra-

jasthan Dev. Corp.  & ors.  v/s Gitam Singh GF  S[;DF\  SFDNFZG[  5]Go:YFl5T

SZJFGF AN,[ ~FP5_4___qv J/TZ 5[8[  R]SJJFGM C]SD SZJFDF\  VFJ[,MP JW]DF\  VF
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ZSD C]SD YIFGF K V9JF0LIFDF\ VZHNFZG[ R]SJL VF5JFGM C]SD 56 SZJFDF\ VFJ[,M

VG[ HM T[ ;DIUF/FDF\ VF J/TZGL ZSD R]SJL VF5JFDF\ G VFJ[ TM ;FDFJF/FG[ T[GF

p5Z ZSD J;], YTF\  ;]WL JFlQF"S )@ ,[B[ jIFHGL ZSD R]SJJFGM 56 C]SD SZJFDF\

VFJ[,MP tIFZ[ CF,GF S[;DF\ 56 VF ZLT[ 50[, lNJ;GM !5@ 5UFZ V[JM0" 5|l;wW YI[YL

lNGv$5 DF\ R]SJJFDF\ G VFJ[ TM T[GF p5Z jIFH R]SJJFGM C]SD SZJFYL ;DU| gIFIG\]

lCT H/JFI T[D  K[  VG[  T[  ;\HMUMDF\  D]N'F  G\Ps#f V\U[  GLR[  D]HAGM  VFBZL  C]SD

SZJFDF\ VFJ[ K[P 
v o VFBZL C]SD ov

s!f VF SFDGF VZHNFZ zL lGTLG ;]Z[XEF. ,MAF0[ GM Z[OZg; VFYL V\XTo D\H]Z 

SZJFDF VFJ[ K[P

sZf VF SFDGF ;FDFJF/FV[ VZHNFZG[  T[VMGL D]/ HuIFV[ 50[,F lNJ;GF  !5@ 

5UFZ TYF ;/\U GMSZL ;FY[ 5]Go:YFl5T SZJFGM C]SD SZJFDF\ VFJ[ K[P

s#f VZHNFZ[ DNNGLX zD VFI]ST ;D1F TFP_5v_&vZ_!$ GF ZMH p5l:YT SZ[, 

lJJFNGL  TFZLBYL  T[VMG[  5]Go:YFl5T  SZJFDF\  VFJTF  ;]WLGF  JRUF/FGF  

;DIUF/F DF8[  50[, lNJ;GM  !5@ 5UFZ C]SD 5|l;wW YIFGF lNGv$5 DF\  

;FDFJF/FV[ R]SJL N[JFGM ZC[X[4 VgIYF tIFZAFN V[8,[ S[ C]SD 5|l;wW YIFGF 

lNGv$5 AFN4 VZHNFZ 50[, lNJ;GF !5@ 5UFZGL ZSD p5Z T[ ZSD J;],  

YTF\ ;]WL JFlQF"S )@ GF ;FNF jIFH D]HAGL ZSD 56 J;], D[/JJF CSSNFZ  

ZC[X[P 

s$f BR" V\U[ SM. C]SD SZJFDF\ VFJTM GYLP

TFZLB o !)v!ZvZ_Z#
:Y/   o  ;]ZTP

             s;F{ZE lA5LGR\gN= XFCf
        l5|;F.0L\U VMOL;Z  

                          DH]Z VNF,T G\vZ4 ;]ZTP
                   GJ00946
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