
VF\Sv

ZH] TFZLB  Z*q!!qZ_!#

NFB, TFZLB Z*q!!qZ_!#

O[;, TFZLB _*q_ZqZ_Z#

;DIUF/M JQF"o_) DF;o_Z lNJ;o!!

DC[ZAFG DH]Z VNF,T4 ;]ZTGF l5|;F.l0\U VMlO;Z zL HLPH[PYMZLIF ;D1F 

Z[OZg;sLCSf G\AZ o!&&qZ_!#

5|YD 51FSFZ o  U]HZFT ZFHI DFU" JFCG jIJCFZ lGUD

  lJEFULI lGIFDS4 V[;P8LPSM5M"Z[XG4

  9[P ,\A[ CG]DFG ZM04 GJFUFD4 ;]ZT

lJZ]wW

ALHF 51FSFZ o AFA]EF. pSS0EF. -M0LIF

ZC[P VFZPS[PSM,MGL4 BM,0J4 

D]P5MPBM,J04 TFPSFDZ[H4 HLP;]ZT

CFHZ ZCIF o 5|YD 51FSFZ TZO[ JlS,zL ALPV[;PCF,FZL

ALHF 51FSFZ TZO[ 5|lTlGlWzL CZLXEF. ZF6F

voo V[JM0"oov

s!f CF,GF Z[OZg;GF SFD[  VF V[JM0"DF\  ;UJ0TF VG[  ;Z/TF BFTZ 5|YD 51FSFZ  

VG[ ALHF 51FSFZG[  VG]S|D[  cc;FDFJF/Fcc  VG[ ccVZHNFZcc  TZLS[  ;\AMWJFDF\  

VFJ[,F K[P

sZf VF SFDGF SFDNFG[ ;FDFJF/FV[ GMSZLDF\YL K]8F SZL N[TF T[VMV[ DNNGLX zD  

VFI]STGL SR[ZL4 ;]ZT ;D1F T[ V\U[GM VF{nMlUS lJJFN pt5gG SZ[, 5Z\T] tIF\  

VFU/  ;NZC]  lJJFNG\]  ;DFWFG  GCL\  YTF  VF{nMlUS  lJJFN  WFZMv!)$*  GL  
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S,Dv!_s!f D]HA DNNGLX zD VFI]STGL SR[ZL4;]ZT[ T[VMGF 5+ S|DF\S G\AZ 

!!&&_qZ_!# TFZLBo_&v_)vZ_!# wJFZF V+[GL SM8" VG[ ;NZC] lJJFNGM

gIFI lG6"I SZJF ;FZ] ;]5|T SZ[, K[P H[GL VG];}lR GLR[ D]HA K[P

cczL AFA]EF. pSS0EF. WM0LIFG[ 50[,F lNJ;MGF 5UFZ ;lCT GMSZLDF\

5]Go:YFl5T SZJF HM.V[ S[ S[Dmcc

s#f VF SFDDF\ VZHNFZ TZOYL VF\Sv$ YL DF\U6FG\]  lGJ[NG ZH] SZ[, K[ H[DF\  T[VM  

H6FJ[ K[ S[ 5|YD 51FGFGL ;\:YFDF\ K[<,F TFP!&q_*q!)*5 GF ZMH YL VF8"  

V[PJ[<S[GL:8 8FIZ  OL8Z  TZLS[  V;[P8LP  lJEFULI JS"XM5DF\  8FIZ  ;lJ"; ZL5[Z  

XM5DF\ K[<,F Z) JQF"YL OZH AHFJ[, K[P T[VMGM K[<,M DF;LS 5UFZ ~FP!#4!)

(qv  GM CTM VG[ C[0 VMO WL 0L5F8"D[g8GL ;]RGFYL OZH AHFJTF CTF T[DH  

VZHNFZ  T[DGL  OZH  NZdIFG  8FIZ  J[<S[GF.hL\U  SZJF  V\U[GF  W6F  ;FZF  

;]WFZF JWFZFVM VZHNFZGL X]wWA]lwW 5}J"S SZ[,F H[  0L5F8"D[g8GF Z[S0"  5Z K[P  

VZHNFZG\] JW]DF\ SYG K[ S[ ALHF 51FSFZGL AN,L YTF ;G[v!))* AFN V0FH6

0[5MDF T[VM  OZH AHFJTF  CTF  T[  NZdIFG TFPZ_q_ZqZ__! GF  ZMH  T[VMGL  

OZHGM ;DI ;F\H[ 5v__ YL ZF+[ Zv__ ;]WLGM CTM VG[ T[ lNJ;[ T[VM OZH 5]ZL 

SZL  ZF+[  ;]DFZ[  Zv!5  JFU[  V0FH6  0[5MYL  ZL1FFDF\  VZHNFZ  3Z[  HTM  CTM  

T[  NZdIFG EFU/ RFZ Z:TF4 DMCG DL9F.GL N]SFG 5F;[  ZL1FF  5<8L BF. HTF  

T[VMGF 0FAF 5UDF\ U\ELZ .HF YI[,P tIFZAFN T[VMV[ GJL ;LJL, CM:5L8,DF\  

TFPZ_q_ZqZ__! GF  ZMH ZF+[  #v#_ S,FS[  ;FZJFZ  ,LW[, 5Z\T]  tIF\  T[VMG[  

;FDFgI  ;FZJFZ  VF5L  3Z[  DMS,L  VF5FDF\  VFJ[,P  tIFZAFN  VFXF  CM:5L8,4  

SFDZ[H RFZ Z:TF4 ;]ZT BFT[ ALHF lNJ;[ ;JFZ[ *v__ S,FS[ ;FZJFZ DF8[ NFB, 

SZ[, VG[ A[ lNJ; .g0MZ NNL" TZLS[ ZFB[, VG[ tIFZAFN 0=[;L\U DF8[ NZ ALHF   

lNJ;[ AM,FJTF VFJ[, VG[ T[ ZLT[ T[VMV[ H~ZL ;FZJFZ ,LW[,P ;FZJFZ AFN T[VM 

SFD SZJF ;1FD CMI TFPZ&q_ZqZ__! GF VZ;FDF\  5C[,F 51FGFG[  tIF\  CFHZ  

YI[, VG[ YM0F ;DI AFN TALIT AZFAZ G H6FTF T[VM 8]\S ;DI DF8[ V[8,[

 S[  A[v5F\R lNJ;GL ZHF p5Z ZC[,FP VFD4 T[VM HIFZ[  ZHF 5Z CTF tIFZ[  ZHF  
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V\U[GF  0MS8ZL  ;8L"OLS[8M  5|YD 51FSFZ  ;\:YFDF\  ZH]  SZ[,  VG[  VS:DFT YI[,  

tIFZAFN ;F~ YTF T[VMV[ Z__$ ;]WL ;TT OZH AHFJ[, K[P tIFZAFN 5C[,F  

51FGFV[ ALHF 51FGFG[ D[0LS, T5F; SZJF V\U[ DMS,L VF5[, VG[ ALHF 51FSFZ  

0MS8ZL T5F; V\U[GF ZL5M8" VF5TF T[GF VG];\WFG[ TFP!Zq_! qZ__$  YL  

TFtSF,LS  V;ZYL  K]8F  SZ[,  K[  T[  D]HAGM  ,[8Z  C]SD  

G\PlJlGq;]ZTqDC[SDq;lJ"; 8DL"G[8q(Z_Z4 U]PZFPDFPJFPjIPlGUD4 lJPSR[ZL4  

TFP!!q&qZ__$ GF ZMH SF-JFDF\ VFJ[, K[P T[VMG[ K]8F SIF" AFN 5F\R DCLGF  

5KL C]SD SF-JFDF VFJ[, H[ T[VMV[ JF\WF ;CLT :JLSFZ[, K[P T[VMG[ H[ 0MS8ZMV[ 

VGOL8  ;8L"OLS[8  VF5[,  K[  S[8,F  8SF  0LhLa,L8L  YI[,  K[  T[  H6FJ[,  GYL  

VG[ YI[, 5ZD[G[g8 0LhLa,L8L V\U[ SFDNFZG[ SFD[ ZFBL XSFI S[ S[Dm T[ V\U[ SM. 

BFTFSLI  T5F;  SZ[,  GYL  S[  ARFJGL  TS  56 VF5[,  GYLP  H[  C]SD  D/TF  

T[VMV[ JF\WL ;CLT :JLSFZ[, K[ T[ D]HAGM X[ZM SZ[, K[P VFD4 KTF\ U[ZSFIN[;Z  

K]8F SZ[, K[P T[VMV[ 5[g;G ,LW[, GYLP 

JW]DF\ VZHNFZG\] V[J\] SYG K[ S[4 T[VMG[ K]8F SIF" AFN 5|YD 51FSFZ[ GMSZL 

5Z  ZFB[,  GCL  VG[  GMSZL  5Z  ,[JFGL  JLG\TL  SZTF  tIFZ[  DFZF  5]+G[  ZC[D  

ZFC[ GMSZLV[ ZFBJF V\U[GF 5|,MEG VF5[, VG[ T[ AFAT[ TFP#q!!qZ__$ TYF 

Z!qZqZ__&  GF  ZMH  lJEFULI  VlWSFZLzLG[  ALHF  51FSFZGF  5]+G[  ZC[D  

ZFC[  GMSZLV[  ZFBJF  V\U[GM  5+M  ,B[,P  VFD4  KTF\  GMSZL  5Z  ZFB[,  GCL  

VG[  T[VMG[  U[ZSFIN[;Z  K]8F  SZTF  GMSZL  5Z  5ZT  ,[JF  V\U[  ZH]VFTM  SZ[,L  

VG[  T[  V\U[  lJEFULI VlWSFZLVMV[  VF`JF;G VF5[, S[  T[VMG[  GMSZLV[  ,[JF  

DF8[  p5,F VlWSFZLVM ;D1F SFI"JFCL  CFY WZ[, K[P  VG[  T[  V\U[  5FSM  EZMQFM  

VG[  lJ`JF;  VF5TF  VFJ[,  VG[  T[DGL  SFINFGL  V7FGTFG[  SFZ6[  GMSZLDF\  

5]Go:YFl5T  YJF  V\U[  SM.  SFI"JFCL  SZ[,  GCLP  VFD4  KTF\  VFH  lNG  ;]WL  

GMSZLV[ G ZFBTF D[PDNNGLX DH]Z SDLxGZzL ;D1F TFP!#q)q!# GF ZMH 5|YD

51FGF ;\:YFDF\ GMSZLDF\ 5]Go:YFl5T V\U[ VZHL NFB, SZ[,P 
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JW]DF\  VZHNFZ  H6FJ[  K[  S[4  5|YD  51FSFZ  ;\:YF  TZOYL  Z__$  YL  

VFHlNG ;]WL SM. 56 GM8L; DMS,FJ[, GYL S[ GMSZL 5Z ,[JF SM. SFI"JFCL SZ[, 

GYL  VG[  VFHlNG  ;]WL  SM.  5[gXG  S[  JRUF/FGL  ZFCT  VF5[,  GYL  S[  SM.  

5+vjIJCFZ 56 SZ[, GYLP VZHNFZ A[SFZ CMI GMSZLGL B]A H H~Z CMJFYL NZ 

A[v+6 lNJ;[ GMSZL ZFA[TF D]HA OZH 5Z CFHZ YJF HTF GMSZLDF\ ,[TF G CTF 

VG[ 5|YD 51FGFGF VWLSFZLzLVM SF-L D]STF CTFP H[YL T[VMGL H]GL GMSZLDF\YL 

K]8F  SZJFG]  5U,]  5FK\]  B[\RL  ,.G[  GMSZLDF\  ;/\U  ;JL";YL  D]/  

HuIFV[ SFD[ ZFBL ,[JF VG[ 50[,F TDFD lNJ;MGF\ 5UFZGF\ GF6F\ EZ5F. SZJF  

H6FJ[, H[GM 5|YD 51FGFV[ SM. HJFA VF5[, GYL S[ SM. VD, SZ[, GYLP

JW]DF\  VZHNFZ  H6FJ[  K[  S[4  V[;P8LPGL  H[JL  ;ZSFZL  GMSZLDF\  HM  

VS:DFTGF SFZ6[  BM0 VFJL HFI TM T[  SFZ6;Z GMSZLDF\YL  SF-L XSFI GCL  

VG[  ALHF  51FGFGL  ;\:YFDF\  BM0G[  wIFG[  ZFBLG[  VgI  SFDGL  ;M\56L  SZJL  

50[  T[  V\U[GM  V,U SFINM  S[gN=  ;ZSFZ[  SIM"  K[  T[GM  E\U  5|YD 51FGFV[  SIM"  

K[ VG[ T[VMG[ VS:DFT RF,] GMSZL NZdIFG GMSZL 5]ZL SZLG[ HIF\ ;]WL 3Z[ 5ZT G 

OZ[ tIF\ ;]WLGF Z:TFDF\ VS:DFT YFI TM GMSZLGF SFZ6[ YI[, VS:DFT U6FI 

VG[ T[ V\U[GL HJFANFZL 5|YD 51FGFGL CMIP VFD4 5|YD 51FGFG]\ GMSZLDF\YL K]8F

SZJFG] S'tI BM8]4 VgIFIL4 U[ZSFIN[;Z TYF BFTFSLI T5F; lJGFG] VG[ S]NZTL 

gIFIGF l;wWF\TGF E\U ;DFG TYF :8[g0L\U VM0;" VG[ V[;P8LPSM5M"Z[XGG[ ,UTF

lGIDMGM E\U ;DFG CMI H[YL 5|YD 51FGFV[ T[VMG[ T[DGL D]/ GMSZLDF\  50[,F  

lNJ;MGF 5UFZ ;CLT TYF GMSZLGL ;FTtITF ;FY[ 5]Go:YFl5T SZJF HJFANFZ 

9Z[ K[P 5C[,F 51FGFV[ T[VMG[ T[DGL V7FGTF4 DHA]ZL VG[ ,FRFZL TYF UZLAF.  

VG[ A[SFZLGM U[Z,FE ,. BM8] ;DHFJL T[VMG[ U|[HI].8L TYF 5LPV[OPGF GF6F\  

V5FJ[, K[P T[VMGF 5[gXG V\U[GM TYF T[DGF KMSZFG[ ZCD[ ZFC[ GMSZL 5Z ZFBJFGL

ZH]VFT 56 5|YD 51FGFV[ wIFGDF\ ,LWL GYLP 
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VZHNFZ[  V[JL  NFN  DF\U[,  K[  S[  TFP!Zq_!qZ__$  GF  ZMH  ,[lBT

C]SDYL K]8F SZ[,\]  S'tI U[ZSFIN[;Z HFC[Z SZL ;/\U GMSZL ;FY[ 50[,F lNJ;MGF  

5UFZ TYF VFG]QFF\ULS ,FEM ;FY[ 5]Go:YFl5T ;FDFJF/FVM SZ[P

s$f ;FDFJF/F ;\:YFV[ VF\Sv* YL 5MTFGM HJFA ZH} SIM" K[ H[DF\ T[VMV[  VZHNFZGF

DF\U6FGF lGJ[NGGL CSLSTMGM DCNV\X[ .gSFZ SZ[,M K[P ;FDFJF/FG\] SYG K[ S[4 

AGFJGF N; JQF" AFN lJ,\AYL Z[OZg; SZ[,M CMI VG[ T[ V\U[GF SM. :5Q8 SFZ6M 

G CMJFYL 0L,[ VG[ ,[RLhGF l;wWF\TGM AFW G0[ K[P BZL CSLSTDF\  V[J\]  SYG  

K[ S[4 ALHF 51FSFZ[  JFZ\JFZ 5UDF\  N]BFJM YTM CMJFYL VFZPV[DPVMPgI]  ;LJL,  

CMl:58, DH]ZFU[8 ;]ZTG[ XFZLZLS T5F; SZJF TFPZ&q!Zq_#GF ZMH HF6 SZ[,L 

VG[ SFDNFZG[ XFZLZLS T5F; DF8[ DMS,[,F H[GF VG];\WFG[ zL -M0LIFGL TFP!Zq!

q_$ GF ZMH XFZLZLS T5F; SZJFDF\ VFJ[,LP zL ALPI]P-M0LIFGL  XFZLZLS  T5F;  

NZdIFG VFZPV[DPVMPgI] ;LJL, CMl:58, ;]ZTGF H6FjIF D]HA VZHNFZ 5UGF\ 

N]BFJFGL  ALDFZLYL  5L0FI  K[  T[DH  p5ZMST  ALDFZLGF  SFZ6[  SFIDL  

WMZ6[ VF8"vV[ DLS[GLSGL S1FFDF\ OZH AHFJJF DF8[  VGOL8  K[  0MS8ZzLGF  

H6FjIF D]HA "Patient is advised rest from 8/11/2003 to 12/1/2004 (left 

flat   foot   following   assoeiated   fatcher   (laft   foot).  p5ZMST  CSLSTDF\  zL  

ALPI]P-M0LIF VF8"vV[ 8FIZ OL8ZG[ VFZPV[DPVMP gI] ;LJL, CMl:58, ;]ZT[ T[DGF

;8L"OLS[8 G\AZ G;LCMqVFZPV[DPVMPq!)q_$ TFP!Zq!q_$ YL VF8"vV[ 8FIZ 

OL8Z S1FFGL OZH AHFJJF DF8[ SFDL WMZ6[ VGOL8 HFC[Z SZ[, CMJFYL lJEFULI 

DC[SDL C]SD G\P&!$q_$ TFP!!q_&q_$ GF C]SDYL T[VMG[ V[;P8LP;\:YFGL  

VF8"vV[  8FIZ  OL8Z  TZLS[GL  GMSZLDF\YL  TFtSF,LS  V;ZYL  K]8F  SZJF  ;JL";

8DL"G[8 SZJFGM C]SD SZJFDF\ VFJ[,MP ALHF 51FSFZ SFIDL WMZ6[  VF8"vV[ 8FIZ 

OL8ZGL S1FFDF\ OZH AHFJJF ;1FD G CMJFYL VZHNFZG[ GMSZLDF\YL K]8F SZJFDF\  

VFJ[, K[P VFD4 VZHNFZ SM. NFN D[/JJF CSSNFZ G CMJFYL Z[OZg; ZN SZJF  

JLG\TL SZ[, K[P 
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s5f VF SFD[ VZHNFZ TZOYL GLR[ D]HAGF DF{lBS T[DH N:TFJ[HL 5]ZFJFVM ZH]  SZ[,F 

K[P

voo DF{lBS 5]ZFJF oov

VF\S 5]ZFJF

!Z ALHF  51FSFZ  zL  AFA]EF.  pSS0EF.  -M0LIFGL  V[OL0[JL8  5ZGL
H]AFGL 

      voo N:TFJ[HL 5]ZFJF oov

VF\SqlGP  N:TFJ[HL 5]ZFJF TFZLB

5q! 5|YD 51FGFG[ DF\U6F lGJ[NG ZHLPV[P0LP 5M:8YL
DMS,FJ[, H[GL V;, 5FJTL 

$qZqZ_!$

5qZ ';NZ  DF\U6F  lGJ[NG  D/JF  AN,  5M:8G\]
V[SGM,[HD[g8 T[GL V;, 5FJTL

v

!! V[DPV[PVF.PCF.:S],GF ,LJL\U ;8L"OLS[8 H[DF\ HgD
TFZLB NXF"J[, K[P 

v

Z!q! 5|YD  51FGF  TZOYL  C]SD  G\P&!$qZ__$  VF5[,
5+GL h[ZM1F SM5L JF\WF ;CLT :JLS'8 K[ T[  5+GL
GS,

Z$q!!qZ__$

#_ ALHF 51FGFGM Z[XGL\U SF0"GL h[ZM1F SM5L v

VZHNFZ TZO[ VF\Sv#! YL JW] SM. 5]ZFJM ZH] SZJM GYL T[JL S,MhL\U 5]ZXL; ZH] 

SZ[, K[P 

s&f ;FDFJF/F TZOYL GLR[ D]HAGF N:TFJ[HL 5]ZFJFVM ZH} SZJFDF\ VFJ[,F K[P

voo N:TFJ[HL 5]ZFJF oov

VF\SqlG N:TFJ[HL 5]ZFJF JQF"

)q! ALHF  51FSFZGF  5]+  zL  DGMHS]DFZ  AFA]EF.
-M0LIFG[  VFlzT  TZLS[  ;DFWFGGL  ~V[  R]SJ[,
GF6F\SLI ;CFIGF SFU/M VPG\]P! YL * 

Z_q!qZ_!5

!)q! U]HZFT ZFHI DFU"  JFCG jIJCFZ  lGUDGF\  VFlzT
pD[NJFZMG[ ZC[DZFC[ GD6}\SqprRS GF6F\SLI ;CFI
VF5JF AFATGM U]HZFT ;ZSFZGF 9ZFJGL GS,

!*q5qZ_!$

!)qZ U]HZFT  ZFHI  DFU"  JFCG  jIJCFZ  lGUD4
VDNFJFN[ lGUDDF\  50TZ ZC[,F VFlzT S[; V\U[GM

#_q5qZ_!$
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5lZ5+GL GS,

!)q# GFDNFZ  U]HZFT  CF.SM8"  :5[P;LJL,  V[%,LS[XG
G\P#)**qZ_!#  TYF  VgI  #5  :5[P;LPV[PGF
R]SFNFGL GS, 

#_q!!qZ_!#

Z# Z[;L0[g8  D[0LS,  VMOL;ZzL4  gI]  ;LJL,  CM:5L8,
TZOYL  D/[,  XFZLZLS  T5F;  AFATGF  5+GL  BZL
GS,

!Zq!qZ__$

Z$ lJEFULI  DC[SDzL  C]SD  G\P&!$qZ__$GL  BZL
GS,

!!q&qZ__$

Z& 0[5M  D[G[HZ  cV[c  AFZ0M,LV[  JCLJ8L
VlWSFZLzL  ;]ZTG[  C]SDGL  AHJ6L  AFAT[  ,B[,
5+GL BZL GS,

Z$q&qZ__$

Z5 lJEFULI DC[SDL C]SD G\P&!$qZ__$GL BZL GS, !!q&qZ__$

Z(q! lJEFULI lGIFDS V[;P8LP;]ZT[ VF5[, 5|DF65+GL
BZL GS,

!Zq$qZ_!*

Z(qZ lJEFULI lGIFDSzL4 ;]ZT[ lC;FAL VlWSFZL ;]ZTG[
,B[, 5+GL BZL GS,

!*q!qZ_!5

Z(q# VFlzT  zL  DGMHS]DFZ  -M0LIFGF  A[\SGF  ;[JL\u;
V[SFpg8GL BZL GS,

v

Z(q$ VFlzT zL DGMHS]DFZ -M0LIFGF VM/B5+GL BZL
GS,

!q!_q!))5

Z(q5 AFA]EF. pSS0EF. -M0LIFGF 5[-LGFDFGL BZL GS, &q!qZ_!5

Z(q& ;\DlT SZFZGL BZL GS, 5FGF G\P! YL $ (q!qZ_!5

Z(q* ;\DlT SZFZGL BZL GS, 5FGF G\P! YL & Zq!qZ_!5

;FDFJF/F TZO[ JW] SM. 5]ZFJF ZH] SZJF GYL T[JL VF\Sv#Z YL S,MhL\U 

5]ZXL; ZH] SZ[, K[P 

s*f VF SFD[ VZHNFZ TZO[ DF{lBS N,L,M ;F\E/LP VZHNFZ TZO[ SM. R]SFNFVM p5Z  

VFWFZ ZFBJFDF\ VFJ[,M GYLP ;FDFJF/F TZO[ VF\Sv#5 ,[lBT N,L, ZH] SZJFDF\  

VFJ[,  K[P  A\G[  51FSFZMGF  N,L,MGL  RRF"  H[  T[  D]N'NFDF\  RR"JFDF\  VFJX[P  

;FDFJF/FVM TZOYL GLR[ D]HAGF R]SFNFVM p5Z VFWFZ ZFB[,M K[P 

(1) 2000­1­LLJ­Page No­561

Nedungadi Bank Ltd. V/s. K.P.Madhavankully and Others.
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(2) 2005­T­LLJ­1153

Haryana State Co­Operative Land Development Bank V/s. Neelam

(3) Sp.Civil App.No.2834 of 2008

Divisional Controller V/s. B.M.Makwana.      

s(f p5ZMST  VF{nMlUS  lJJFNGF  gIFlIS  lG6"I  DF8[  DFZL  ;D1F  50[,  5]ZFJF  

VG[ 51FlGJ[NG J\RF6[ ,[TF GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P

 voo D] NNF VMoov

s!f X\]  VF SFDGF VZHNFZG[ ;FDFJF/FVMV[ U[ZSFIN[;Z ZLT[ GMSZLDF\YL K]8F 

SZ[, K[m

sZf   X\] VF SFDGF VZHNFZ 50[, lNJ;MGF 5UZ ;lCT GMSZLDF\ 5]Go :YFl5T 

  YJFGL NFN S[ VgI ALHL SM. NFN D[/JJF DTNFG YFI K[m

s#f    X\] C]SDm

voolG QS QF"oov

s!f GSFZDF\

sZf  GSFZDF\ 

s#f VFBZL C]SD D]HA

voo5ZFDX"oov

D]NNF G\AZ ! VG[ Z ov

s)f 5|:T]T S[;GL CSLST4 ;\HMUM4 5]ZFJM4 T[DH 51FlGJ[NG wIFG[ ,[TF VF S[;GF gIFI

lG6"I DF8[ ;F{5|YD 5|̀ G G\AZ Z GL RRF" SZJL T[ gIFIMlRT H6FI K[P VZHNFZ 

5|:T]T S[;DF\ SM. 56 5|SFZGL NFN D[/JJF CSSNFZ K[ S[ S[Dm 

GFDNFZ ;]5|LD SM8" GF VF;L:8g8 V[lgHlGIZ4 ZFH:YFG :8[8          

V[U|LS<RZ DFS["8L\U AM0" lJZ]wW DMCG,F,4 Z_!#s!$f V[; ;L ;LP 5FGF  

G\AZ 5$#DF\ 9ZFjIF 5|DF6[ ;FDFJF/FV[ lJ,\A V\U[GM ARFJ ,LW[,M GF CMI TM 

56  SM8"  VF  D]NNFG[  wIFGDF\  ,[JFGM  CMI  K[P  HIFZ[  CF,GF  S[;DF\  TM  
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;FDFJF/FVMV[ T[VMGF HJFADF\ lJ,\A4,[RLh V[SJ[lhIg;GM D]NNM p9FjIM K[P 

H[YL CF,GF S[;G\] T[ 5lZ5|[1IDF\ D}<IF\SG SZJFG\] SC[ K[

HIFZ[ ;FDFJF/F TZO[ T[DGF HJFADF\ 0L,[v,[RLhGL TSZFZ ,[JFDF\ VFJ[,L 

K[ VG[ T[ V\U[GF p5ZMST # R]SFNFVM 5Z VFWFZ ZFB[,M K[P VZHNFZ[ CF,GM Z[OZg;

T[VMG[ K}8F SIF" TFZLB YL s)f JQF" AFN lJ,\AYL SZ[, K[P VF AFAT[ 5|:YFl5T 

l;wWF\T X]\ K[ T[ wIFG[ ,[J\] 38[P

VF TASS[  GFDNFZ  ;]5|LD SM8"GF  I]5L  .,[lS8=;L8L  AM0" lJZ]wW ZFH[X  

S]DFZ4 Z__5 V[; ;L ;L sV[, V[g0 V[;f VF G\AZ !(#    GL C[0 GM8vAL 

HMJFDF\  VFJ[  TM  Z[OZg; SZJF  DF8[GL  D]NT lGlN"Q8  SZJFDF\  VFJ[, GYLP  5Z\T]  

H[ S[;GL CSLSTM4 ;\HMUM H[G[ ,. S,[.D V[8,[ S[ DF\U6L c:8[,c V[8,[ S[ JF;L K[ S[

S[D S[  T[G[  ,.G[  IMuI NFN VF5JFGL YFIP JW]  GFDNFZ  U]HZFT  CF.SM8"GF  5|

JL6EF. GFGHLEF. EZJF0 lJZ]wW U]HZFT ZFHI V[,P5L V[ #_*qZ_!&    

GF S[;DF\ SFDNFZGL !))) K]8M SZJFDF\ VFJ[, VG[ T[ V\U[GM lJJFN JQF" Z__(DF\ 

p5l:YT SZJFDF\  VFJ[, T[  VF  S[;DF\  GFDNFZ  ;]5|LD  SM8"GF  5|EFSZ  lJZ]wW  

HM.g8 0FIZ[S8Z4 ;[ZLS<RZ l05F8"D[g8 sH[8Lf Z_!5 s)f ;]PSMP 5FGF G\AZ

(# GF R]SFNF p5Z VFWFZ ZFB[, CTMP H[ R]SFNFDF\ V[J\] 9ZFjI] CT] S[ SFDNFZG[ NFG 

VF5TL JBT[ HM lJ,\A V\U[GM B],F;M SZ[, G CMI VG[ lAGvH~ZL l0, SZJFDF\  

VFJ[,L CMI T[G[ wIFG[ ,[JFGL YFI K[P p5ZMST GFDNFZ U]HZFT CF.SM8" ;D1FGF 

S[;DF\  GFDNFZ  CF.SM8"[  H[  lJ,\A VG[  lAGH~ZL  -L, CTL T[  V;FDFgI CMJFG\]  

H6FJ[, VG[ T[JF S[;DF\ J/TZGM C]SD SZJM 56 IMuI GYL T[J] H6FJ[, K[P  

JW]DF\ GFDNFZ U]HZFT CF.SM8"GF ;\HLJGL CMl:58, lJP ;]ZT ,[AZ I]lGIG4 

Z_!&s!f ;LPV[,PVFZ 5FGF G\AZ !_&5DF\ p5ZMST 5|EFSZ lJZ]wW HM.g8

0FIZ[S8Z GF R]SFNF  p5Z VFWFZ  ZFBL  H6FJ[, K[  S[  VF{nMlUS lJJFN V\U[GF  

Z[OZg;  S[;DF\  l,lD8[XG  V[S8  !)&#GL  HMUJF.VM  ,FU]  50TL  GYLP  5Z\T]  

8=LaI]G, VG[ ,[AZ SM8[" VF ZLT[ lJ,\AYL pt5gG SZJFDF\ VFJ[, lJJFNG\] gIFlIS 

lG6"I SZTL  JBT[  V[  HMJFG\]  ZC[  S[  VF  VF{nMlUS lJJFN  HLJ\T  V[8,[  ,F.J  
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K[ S[ S[Dm p5ZMST S[;GF SFDNFZ[ lGJ'ltTGF ,FE ,LWF AFN K JQF" 5KL lJ,\AYL 

lJJFN pt5gG SZ[,P H[YL lJJFN HLJ\T U6JFDF\ VFJ[, GCL\P

CF,GF  S[;GL  CSLSTMGL  RRF"  SZJFDF\  VFJ[  TM4  DNNGLX zD VFI]ST  

;D1FGL  OlZIFNDF\  TYF DF\U6FGF lGJ[NGDF\  K]8F  SIF"GL  TFP!Zq_!qZ__$  

GL  NXF"J[,L  K[P  HIFZ[  lJJFN  p5l:YT SZTL  OlZIFN  DNNGLX zD VFI]STDF\  

TFP!&q_)qZ_!#  GF  ZMH VF5JFDF\  VFJ[,L  K[  H[YL  :JLS'T  ZLT[  H  CF,GM  

Z[OZg; K}8F SIF" AFN VFXZ[  GJ JQF" AFN p5l:YT SZJFDF\ VFJ[,M K[P VZHNFZ  

TZOYL T[DGF DF\U6FGF lGJ[NGDF\ T[DH DNNGLX zD VFI]ST ;D1FGL OlZIFNDF\ 

V[JM  B],F;M  SIM"  K[  S[  ;\:YFGF  HJFANFZ  jIlSTVMG[  GMSZL  p5Z CFHZ SZJF  

DF8[  JFZ\JFZ  ~A~  lJG\TLVM  SZ[,L  tIFZ[  ;\:YF  TZOYL  H6FJJFDF\  VFJ[,  

S[ p5,F ,[J,YL D\H]ZL VFJX[ tIFZ[ CFHZ SZLX\]  VFD4 VZHNFZG[ JFZ\JFZ WSSF  

BJ0FJTF VG[ ;\:YF p5Z EZM;M VG[ lJ`JF;GF SFZ6[ TYF UZLA VG[ SFINFYL 

V7FG  CMI4  SFINFSLI  ;DH6GF  VEFJ[  S[;  lJ,\AYL  NFB,  YI[,  K[  TM  

T[ NZU]HZ SZJF lJG\TL SZ[, K[P 5Z\T] VF B],F;F V\U[ SM. VFWFZE}T 5]ZFJF Z[S0"  

p5Z  GYL  DF+  p5ZK<,F\  DF{lBS  B],F;F  p5Z  VFWFZ  ZFBL  XSFI  GCLP  

HIFZ[ VZHNFZ[ 5MTFGL p,8 T5F;DF\ 5FGF G\P* p5Z SA], SZ[, K[ S[4  ccV[ JFT 

BZL K[  S[4  DG[  5|YD 51FSFZ ;\:YF[  K]8M  SIM"  tIFZYL  VF S[; SIM"  tIF\  ;]WLGF  

JrR[GF ;DIUF/F NZdIFG D[ SM. S[; SZ[, GYLPPPPPs5FGF G\P)f DG[ K]8M SIM"  

tIFZAFN D[\  ;FDFJF/F  ;\:YFDF\  GMSZL  DF8[  SM. VZHL  VF5[, GYLP  TFP#q!!

q_$  GF  ZMH  ZC[DZFC[  GMSZL  DF8[GL  VZHL  VF5[,LP  D[  DFZF  5]+  DGMHEF.  

AFA]EF. -M0LIFG[ ZC[DZFC[ GMSZL DF8[ VZHL VF5[,LPPPPPccP VFD4 H]AFGL HMTF\ 

:5Q8 YFI K[ S[4 CF,GF ;FDFJF/FVM ;FD[ T[VMV[ lJJFN HLJ\T ZFB[,M CMI T[JF 

SM.  5]ZFJF  56  Z[SM0"  p5Z  GYLP  0L,[4,[RLh  VG[  V[SJ[lhIg;GF  l;wWF\T  

VZHNFZ[  SC[JFYL  K86LGM  :JLSFZ  SZ[,M  U6FIP  VF  D]NNF  p5Z  Z[OZg;  8SL  

XSTM GYLP
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s!_f p5ZMST  SFZ6M;Z  Z[OZg;  8SL  XSTM  GYL  T[D  KTF\  U]6vNMQF  p5Z  RRF"  

SZJFDF\ VFJ[ TM VZHNFZG\] SYG V[J\] K[ S[4 VS:DFTGF SFZ6[ BM0 VFJ[,L CMI TM 

GMSZLDF\YL SF-L D]SL XSFI GCL 5Z\T] VgI SFDGL ;M\56L SZJL 50[4 T[JM V,U 

SFINM S[gN= ;ZSFZ[ SZ[,M K[P VF 5|DF6[G\] SYG 5]ZFJFGF ;MU\NGFDFDF\ 56 ZC[,]\  

K[PVF TASS[ V{WMlUS lJJFN WFZF S,DvZs__f wIFG[ ,[JL H~ZL K[P H[ GLR[ 

5|DF6[ K[P 

S,DvZs__f  ''retrenchment means the termination

by the employer of the service of a workman for any reason

whatsoever otherwise than as a punishment inflicated by way

of disciplinary action but does not include_

a)  22222

b) 22222

bb) 22222

c) termination of the service of a workman on 

the ground of continued ill­health'' 

VZHNFZGF 51F lGJ[NG TYF 5]ZFJM HMTF\ V[J\] SM. SYG GYL S[ T[G[ BM0  

VFJ[,L G CMI VG[  5MT[  H[  SFD SZTF  CTF  T[  SFD SZL  XS[  T[D CTF T[D KTF\  

T[DG[  BM8L ZLT[  K]8F SZJFDF\  VFJ[,FP VZHNFZ[  ;LJL, CM:5L8,GFVMV[  VF5[,  

VGOL8GF 5|DF65+G[ 56 50SFZ[, GYLP VF 5|DF65+YL lJZ]wWGM 56 SM.  

5]ZFJM Z[S0" p5Z ,FJ[, GYLP H[YL VZHNFZ VF8"vV[ 8FIZ OL8ZGL S1FFDF\ H[ OZH 

AHFJTF CTF T[ OZH AHFJJF DF8[ ;1FD CTF T[JM SM. 5]ZFJM Z[S0" p5ZYL ZH] SZ[, 

GYLP JW]DF\4 VgI SFDULZL BM0G[ wIFGDF\ ZFBLG[ ;M\56L SZJL 50[ T[JM V,UYL 

SFINM CMJFGF SYG V\U[ SM. 5]ZFJM ZH] YI[, GYLP ALHF XaNDF\ SCLV[ TM VF  

SYGG[ ;DY"G VF5[ T[JF SFINFGL HMUJF. VYJF TM ;FDFJF/L ;\:YFGF SM.  

lGIDM4 ;ZSI],ZM4 9ZFJM 56 ZH] YI[,F GYLP VFD4 VF SYG VFWFZ lJCLG  

VG[ 5]ZFJF lJCLG K[P VZHNFZG[ K]8F SZJFGM C]SD VF\SvZ5 YL ZH] YI[,M K[P H[DF\ 
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VZHNFZ[ SC[JFTM SM. JF\WM ,LW[,M CMI T[JM SM. X[ZM H6FTM GYLP VZHNFZ[ p,8 

T5F;F\  V[  56 SA], ZFB[, K[  S[  T[DG[  U|[HI].8LGL  ZSD TYF 5LPV[OPGL  ZSD  

GJ[dAZvZ__$ DF\  D/L UI[,L K[ VG[ GM8L; 5[ GF ~FPZ&4#)$qv C]SD ;FY[  

ZMS0F  D/[,F  K[P  VZHNFZGL  p,8  T5F;  p5ZYL  V[  56  :5Q8  YFI  K[  S[4  

VZHNFZG[ K]8F SIF" AFN ZC[DZFC[ GMSZL DF8[ T[DGF 5]+GL VZHL SZJFDF\ VFJ[,LP 

VF VZHL TFP#q!!qZ__$ GF ZMH SZJFDF\  VFJ[,L T[J\]  VZHNFZ[  T[DGL p,8  

T5F;GF 5FGF G\P) p5Z H6FJ[,\] K[P VF p5ZYL :5Q8 YFI K[ S[4 VZHNFZ[ XFZLZLS

VXSTTFGF SFZ6[  SFD SZJF DF8[  ;1FD G CMJFYL  K]8F  SZJFGM C]SD SZJFDF\  

VFJ[,M T[ VZHNFZG[ :JLSFI" CTMP T[YL H T[DG[ ZC[DZFC[ GMSZL DF8[ T[DGF NLSZF 

DF8[  VZHL SZJFDF\  VFJ[,LP  DFS"v)q! YL ;FDFJF/FV[  ;ZSFZzLGF  5|JT"DFG  

9ZFJ D]HA 50TZ VFlzTGF S[;MDF\ prRS GF6F\SLI ;CFI ~FP$4__4___qv 

VZHNFZGF 5]+G[ TFPZ_q_!qZ_!5 GF ZMH R]SJL VF5[, K[P VFD4 VZHNFZ[ K]8F 

SZTF C]SDG[ :JLSFZL ,. GMSZL V\U[GF lGJ'ltTGF TDFD ,FEM D[/JL ,LWF AFN 

prRS GF6F\SLI ;CFIGL ZSD 56 T[DGF 5]+G[  ZC[DZFC[  GMSZLGF AN,[  D/L  

UI[,L CMJF KTF\ CF,GM Z[OZg; SZ[,L K[ H[ 8SL XS[ T[D GYLP JW]DF\4 VF{PlJPWFZF 

S,DvZs__fs;Lf D]HA 56 VZHNFZG[ K]8F SZJFGF C]SDG[ K86L U6L XSFTL 

GYL H[YL 56 CF,GM Z[OZg; 8SL XSTM GYLP

K]8F SIF"GL TFZLBDF\ ZC[,L lJ;\UTTF  

s!!f VZHNFZ[  DNNGLX  zD  VFI]ST  ;D1FGL  OZLIFN  TYF  DF\U6FGF  lGJ[NGDF\  

T[DH ;ZT5F;GF ;MU\NGFDFDF\  K]8F SIF"GL TFP!Zq_!qZ__$ GL NXF"J[,L K[P  

HIFZ[  p,8 T5F;GF  5FGF  G\P*  p5Z V[J\]  H6FJ[,\]  K[  S[4  ccDG[  5|YD 51FSFZ  

;\:YFV[ TFPZ!q_&qZ__$ GF ZMH K]8F SZ[,FPPPPPccP VFD4 K]8F SIF"GL TFZLB  

AFAT[ 56 lJZMWFEFQFL CSLST VZHNFZ[ H6FJ[,L K[P 

 HIFZ[  K]8F SIF"  TFZLB AFAT[ lJ;\UTTF CMI tIFZ[  X]\  SFINFSLI l:YTL  

K[  T[  wIFG[  ,[JFGL  ZC[P  GFDP  ;]l5|D  SM8["  lN<CL  S,MY  VG[  HGZ,  DL<;  
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S\5GL ,LP lJP T[VMGF SFDNFZM4 !)&*s!f4 V[,PV[,PH[P 5FGF G\P$Z*4  GF 

R]SFNFDF\ 9ZFJ[,]\ K[ S[4 

The parties cannot be allowed to go a stage further and contend that

the foundation of the dispute mentioned in the order of reference was

non-existent and that the true dispute was something else. 

JW]DF\  GFDP  ;]l5|D  SM8["  5M8'[ZL  DHN]Z  5\RFIT  lJP  5ZO[S8  5M8['ZL  S]F\P  

,LP4  !)*)4 ,[AP VF.P;LP4  5FGF G\P!(Z* DF\ 56 9ZFJ[,]\ K[ S[4 8=LaI]G, 

8d;" VMO Z[OZg;GL ACFZ H. XS[ GCLP

s!Zf VF  K]8F  SIF"GL  TFZLBDF\  ZC[,L  lJ;\UTTFG[  SFZ6[  56  Z[OZg;  8SL  XSTM  

GYLP DH]Z VNF,TG[ ;FDFgI ;LJL, S[ OMHNFZL VNF,TM H[JL ;tTFVM 5|F%T YTL

GYLP DH]Z VNF,T[  TM T[VMG[  gIFI lG6"I DF8[  ;]5|T SZ[, VG];]lRG[  J/UL  

ZC[JFG]\ ZC[ K[P HM S[ VFG];\ULS AFAT CMI TM4 DH]Z VNF,T T[GM lG6"I SZL XS[P 

VFG];\ULS AFAT V[JL CMI4 H[D S[ 5]Go:YFl5TGF AN,[ J/TZ V5FJJ]\  S[ S[D  

VYJF TM VF\XLS ZLT[ 50[, lNJ;MGM 5UFZ V5FJJM S[ S[D lJU[Z[G[  VFG];\ULS  

AFAT U6L XSFIP 5Z\T] H[ TFZLB K]8F SIF"GL H6FJ[,L CMI T[GFYL SM. VgI  

ALHL K]8F SIF"GL TFZLB U6L T[GM gIFI lG6"I DH]Z VNF,T4 SZL XS[ GCLP     

V+[ V[ 56 :5Q8TF SZJL H~ZL K[ S[4 VZHNFZ TZOYL VFH lNG ;]WL K]8F SIF"GL 

TFZLBDF\ SM. XZTR]S YI[,L CMI VG[ T[ ;]WFZJF DF\UTF CMJFGL SM. VZHL V+[GL

VNF,TG[ VF5[, GYL S[ DNNGLX zD VFI]ST ;D1F 56 T[ V\U[ SM. SFI"JFCL  

SZ[,L GYLP JW]DF\  GFDP  U]HZFT CF.SM8" ;D1FGF  S{FXLS H[P  UF\WL  lJP  ;\N[X  

,LP  VG[  ALHFVM4  :5[P;LJL,  V[%,LS[XG  G\P(#*&q!))$4 O[\;,  

TFP#q#qZ__$ GF R]SFNFDF\ 56 K]8F SIF"GL TFZLB V\U[ lJ;\UTTF CMJFGF SFZ6[

Z[OZg; ZN SZTM ,[AZ SM8"GF C]SDG[ IMuI 9ZFJ[,M K[P H[DF\  U]HZFT CF.SM8["  V[J]\  

9ZFJ[,]\ K[ S[4 

"The   view   taken  by   the   labour   court   is

technical but legal and, therefore, this court

cannot interfere with such award of the labour

court.  It is a settled principle of law that

once a reference  is made and the dispute  is
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raised by the workman or the union, the subject

matter which is referred to for adjudication is

the   terms   of   such   reference   and   the   labour

court   is   having   no   jurisdiction   or   power   to

travel beyond such subject matter namely terms

of   reference.  Looking   to   the   facts   of   the

present   case,   the   petitioner   workman   had

challenged the oral order of termination dated

11th   June,   1981   However,   thereafter,   the

respondent issued notice to the petitioner on

12th June, 1981 and the petitioner immediately

approached   the   Government   Labour   Officer   by

filing complaint under section 2(a) of the ID

Act, 1947 and  he challenged only alleged oral

order of termination dated 11th June, 1981 and

he has not waited for the departmental inquiry

which   was   conducted   against   him   by   the

respondent   and   therefore,   the   reference   was

made only against the oral order of termination

dated 11th June, 1981 and not against the order

of   dismissal   in   writing   dated   6th   October,

1981. Therefore, the labour court is not having

jurisdiction to examine the legality, validity

and propriety of the order of dismissal dated

6th October, 1981."

VFD4  K]8F  SIF"GL  TFZLBDF\  H[  lJZMWFEF;  VZHNFZ  TZOYL  Z[S0"  p5Z  

VFJ[,M K[ T[YL 56 p5ZMST RRF" SIF" 5|DF6[ Z[OZg; ZN YJFG[ 5F+ K[P 

s!#f  VFD4  p5ZMST  RRF"  SIF"  5|DF6[  D]N'NF  G\P!  VG[  Z  GM  HJFA ccGSFZDF\cc  

9ZFJJFDF\ VFJ[ K[ VG[ D]N'NF G\P#  V\U[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P
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voo C] S D oov

VZHNFZGM CF,GM Z[OZg; S[; VFYL GFD\H}Z IFG[ ZN SZJFDF\ VFJ[ K[ 

BR" V\U[ C]SD GYLP

TFZLB o_*q_ZqZ_Z#     s3GxIFD HI\TEF. YMZLIFf
;]ZT             l5|;F.l0\U VMlO;Z

          DH]Z VNF,T GJ00842
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