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6. ol uatsiR b Uldidl eellanl AHAAHL 1A Yororl AMeR DM Sie
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dUl AMER OlRId dsledl Asell ¥ KA 8. (1). Chief
Officer Keshod Municipality Vs.Chandrakant
Harilal Rakholiya (). Gurjargruvers

Pvt.Ltd Vs.Akbarkhan Havaldarkhan) (3).
Gujarat Flohearald Principal

S.B.Doshi Girls High School & Anr

vs.Leelaben Somabhai Gadasa (¥).

Director, Fisheries Terminal Division
Vs. Bhikhubhai Meghajibhai Chavda ().
GauriShankar Vs. State of rajasthan
(¢). Rajkumar Vs.Director of education &
Anr. (9). Bhaveshkumar Trivedi  Vs.

Hindalco industries Ltd. (¢). Mackinon

Mackenzie & Co.Ltd. Vs. Mackinnon
Employees Union (¢). Nar Singh Pal
Vs.Union of India (10). Pankaj Kamaliya
Vs. Deputy Conservation of Forest.

QARGUE UUH YBLSIR 1.9 2 2, 34 5 193000, L s1H lis-
e, ol Ad edlldl 2% 536 O, % dAlbid eefldl A S +.939/00¢
ol 2o 5 +1.939/200¢, Al $IH U Adl %A 523G 8. UAH YRR
d% Uidi-ll selladl AmAul A ool AMeR DM SIS Al AIHER
AoRAA GIDSIE dAl ey AHER GIOSAHAL Al AHER AoR Sl

AsIeIvil 2% 53 B, % M RS FEE W2 dadl dlal
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(1). Arvind Anand Gaikwad Vs.Uni Abex Alloy
Products, Ltd and Others (R). Ashok Kumar

Misra Vs. L.H.Sugar Factory Ltd.(3). Ramesh
Son of Pandharinath Taharabadkar
Vs.Executive Engineer, Jjayakwadi Project

Stage No.2 Division No.l, Beed and Others
(¥). Kendriya Vidyalaya Sanghathan & Anr
Vs.S.C.Sharma (W). Jindarsingh Bahra Vs.
Gargo Motors Ltd. (). Gopal Nandkishor

Sharma Vs. Manager, Nanavati Associates (9).

Md.Mohiuddin Vs. State of West Bengal and
Others (¢). Novartis India Ltd. Vs.State of

west Bengal and Others (¢). Bhajabhai

Danabhai Rabari Vs. State of Gujarat & Ors.

(10). Gujarat State Road Transport

Corporation Vs. Kacharbhai Vitthalbhai
Bhoi (44). Range Forest Officer and Another
Vs. Chandubhai Govindbhai Chauhan  (a2).
D.T.C. Vs. Gian Chand (43). Mohd.Shamim
Vs.State of UP and Others @z).State of M.P.
And Others Vs.Somdutt Sharma (TU.Q&H&%H(éD
4 L9¢/Ael Al SH AMER W Ao Sie-l YsiEL (1E). 2 B

(2) b L9¢/aee -l SH AMER A Ao SISl ASIEL (19). 3
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56@H-90(1) Ss0 <y [RE1U ual 2RI sRuel WHISL 267 3¢ 6.
el AL AL ~URS Fsie 2eiBls Qae 2ARFHHM aey9,
Aol S50 KRAML A B, AR A Hoyol s [Py sl
quid 2elddr HAd Al ARl seH-1(L) HL 2UUAML 2Udd ©.
AL sl HUGLS gkl saAML Al sieRA] sIR{RIHL AHAA 92sil

~N .

We GRL APAURE RAUHL 2Udd, 9 5 %+l 2UA saH-(ARAL) ML
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Ad 24 sl asi $ A HUAS sHerA s Gural siél e i,

N N Y

Lo e92ell sél asin 5 3H? d durid BB i sHeRA ©esllHl

Y N

S Al WA © 5 5 o duRld OB AURGUE MBldd SH-

QQ(21) 4oL HAA Al WHISL =B [F81d 3 3.

9R.. HELOR 1 -

O.. 4 o2 YasR WRAR 2 9 3 oflo UASR cell WA YALSR
Q2] SIMER HUASHL Aol ¢al?

el s RS [Qate AR Uy 9, Al seH- () 218l adi
Section-2(s) "workman" means any person
(including an apprentice) employed 1in any
industry to do any manual, unskilled,
skilled, technical, operational, clerical
or supervisory work for hire or reward,
whether the terms of employment be express
or 1implied, and for the purposes of any
proceeding under this Act in relation to an
industrial dispute, includes any  such
person who has been dismissed, discharged
or retrenched in connection with, or as a
consequence of, that dispute, or whose
dismissal, discharge or retrenchment has
led to that dispute, but does not include

any such person--
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(1) who 1is subject to the Air Force Act,
1950 (45 of 1950), or the Army Act, 1950
(46 of 1950), or the Navy Act, 1957 (62 of
1957); or

(ii) who 1is employed in the police service
or as an officer or other employee of a
prison; or

(111) who is employed mainly in a
managerial or administrative capacity, or
(iv) who, being employed 1in a Supervisory
capacity, draws wages exceeding 59[ten
thousand rupees] per mensem oOr exercises,
either by the nature of the duties attached
to the office or by reason of the powers
vested 1in him, functions mainly of a

managerial nature.

glerll s Ais-0y, &l Hidweld [Mded 2% 531, HidwsuAl Fden-l
AAAHL oflog ustsRAL 2Ais-0¢, 4l Uidlrd AR AREAR] 3% 54
9 i oeudd 8 3 oflog uaisR Aol Al LR 14 avgl saudHl
glel GR sl sHeR dils WIRLS 3.3,000/- Al wolRell <sil-l
o oadl gdl A ATHL s 2ul ARdl ¥ Ls3lHl
S8 AYEEL vid, agleiRl A sdaMdiEl 2% oloddl Huddl A SIS
BeRsEl Ul AR evde el oflog uatsi-l WA 88 Fnsds

i ALV Sl WEAH USSR A& S--{|4ZloL BeloMl vUde 9 244 el

el catelde Hridlorm @oldl Hldl oiriladirl 24 Hell-zl Avetid sa-l
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SRR sl HAUL O, UAH UESIR AL L3, UUH UASIR AL .9,
o4 ldlosrt & 247 22 swu B A drdl 21123 ¢ ¥l 10 Fedl Susilil d
% AR AL 9 il o dHIH WAL 28215 HallIAL geiogel weas
orlddMl 2Ud 9 A drl ol HAlR(lellat s MR
ir)e{lUR10L Hrs2los ¢l.) Al AR AAAHL UG 9. YAH USSR AL .4
3, WARUAL HUAS Al @pllerl s dL ws o sdoidl
ACUL €9 W ol ARARAAL adlde, euRu, g i BAAA s ¥
gyl s % AHAL s % Zoirll AL GRL AR D, M Sl
SIHERIA AL A21AS 2 @A Howor visHiell ofloy WAL s
HIE S5 SRAML 2L gl ol uasiR AUsTML elvd 2dl Ryl waM
UBSR AR gRL %l 518, WoLR ey, 2L 518, 3 U0 wAdl Al
SIS YRIAL AAMAHL 2l A gl 2 s Uum vasR Arel ., gL
% QML Uddl Sl S Sl SMERIA s1rl wAS i % 3UId Yol
wsHigl ol AWAML S M HIsAUHL Adl Sdl A d Il
Sl RcAD YRl AL dRgdl SMERIA 2UAUML 2Uddl L Sl gl
wSlsd oselde 9, dM UUM UasR A dd tis-43, ol Albid Al 29
53 69, FHL %RUdd 9 5 oflog uasR SUR el sedldl [Aate GuRad
4L AR 2EBLs Qale aRiHl sam- () 1L 2t siMeRHl el
WHISHL SIHER Aedl il Al i dl waM vasik +.a, bl Qae
R seM-2() il 2uta HEsHL vl YR HUGLS Agdl 2t Al

N

A AR S Acladl Aol 3 oA 2Rl R Kkadl AuMeR

-~

16l AL, esHA el uuM ussR 2 oflo uatsR a2 . dLtseH
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geudd Hredlad [Raae-dl sl ol dwelud Rrye Rl
gl e Al oflo uaLsRA wAH uALsR .4, (A3t 3 Kkl S19
S0 Geurt 43d, Al i oflo UBLsRL 2437 $1R8L [AL 1Y e »al
Ul 9. oflog YA UM UALSIR 1.4, AAML SURY SHER dils siH 53¢
Al 2 oflog UASR WUH uelsiR LA, WAL SAURU SHER wsdl
pe, A2l ol UESR A UM uESR La, A WUAS A SHER
AR5l Ao ARAAUHL A Sl xS 6l UASIR 2 UUH USSR 1.9, ARYUL
a2l S AP AR Asdl 214 2l il eslsd euda 9. wam
UasR *LR, db Uis-93, Ul Albid oalel 29 s3¢ 9. FHL %RUAA 9 5 UUH
UALSIR LR Vi UUH UALSIR +.q, A8 AL AL AR dAA] AL
9 i ol WAL Alae AL 2L Ad A 9 e s ARAIAL
AL, guiRv, gl adldeHi oflw ARelAl siduel AlSdHl ety
UL AL A2l i 2] A8UAL SHERIA 214 ML S48 Sl
gdl. ol wasiR HdwuHL Mdedl UL-2, Hi ugH uasik Rl .2
2, A yaLsR ARe .a, <l Hlesl ddlom laid i uaH ustsk Al
4.4, l BrRex s % Qi i 2R ¢ ol 10, Fedl sudflail d %
ARAM 2UAE eldldl eslsd weuda 9. %R ol YaSIR Uid UdH UELSR
e A.q, "L oo sPlRl sl elardl eslsd HiowuAl [Rderml
gRud § dal seRiA AeRddl sl widg v wFlAd Hol
A2 AALASL 9L 25 AL ol WAL S ML HisadML 2iddl glald
D ddd A WAL GRL SO WAL AU GUR @ridaml g €l

d 2L SO Rl YAAL WAL GRL d¥sl BUUAML 2iddl A gldikl

(%)



U~y 2L..938/R00¢

dAMM, Al WILEL @il dal .00 dal uR.2009 Al d9ML 3 KRR
SIHEIRI Widirdl 25441 6L 4l allR AL Bedv dMAl s34l s el
dl Sdl 2R YRAAFL SR WAH USSR LD v R, ReHL
AHL QUL % AHIH SAHL ULH UBLSIR L., S @AMl 2Udd 8. BUR
WM UESR L, LS Ml WRUR % RRAML S KA d % WAL UM
auid, Sl elsd wrudd 9. Qs ugR s Ais-1¢, @l oflo vasik
Hidlaua i) sl waH uasiRAl [a.sll srl Gaedwi saHl
e 9, Bl oflo ussR WS o S 9 5 ¢C uddl M A
GURAURML Aletd ¢ v AURotE 2l HAsELseHL elvid 23d” dal [QaNHl
501 53 9 3 ¢ selsd sH Sl Sl W AR 94 av s s

[Agiwmi sojet Aviet 5 <N o quid ol Helll da el SasglsaHi

S 53¢, o ARALAL WILR UstsHl 3y, 223y HIRIA, HIRl Al sl wouR

A=}

N

UAL Sl HA AR 3 .930/200¢, i s His-18/2 il e

N\ I\

[RLag/xi-q ol 3g, oldiadmi 2ud 9, ¥ 201 ¢ ¢ € 5 d elRAA

D

™ AN

HllwArl UOLR UaSL 69, L HI3 UM Yl M 375U 1.930/00¢,
Al s Atis-a3/6ll o dledl FLaz/ell-1 dl 3y, sldlaami 2ud O,
% A ¢ ¢ €9 5 d ld SAslsarl WUR UASL €9, FHL HUZ UM € U
AL 2l (AL soe AV 69 5 COIRAUML ¢ S Sll el AR dL
alla Sasglsadl s Sl sl AR HE dlvis.suid ed.” [Qevml so9
AN 9 5 dLE-09-008, Al A%l S8 el 1A HAd « Slaul

8Slsd soid A0 9. [AANML UEH YALSR .3, db is-1g/>, ¥l Bdldw

wRral efle % 484 9, % Ul FLag/2)2, Al ®aldes dASL ddi UaH
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UasiR .2, Al dsdl oflot ussiRA dl.RE-09-2008, Al A% ol
UgLSIRA €921 SRAML A €9 il o 2L [l A U € dal
[RLag/21/3, ol oflo uatsiRA waH uaisiR .2, i 2L 2uud [l [@oid
9 dul [Lag/xly, dl ol ussiRd waH uaskR <L, -l vl Hisad
AR ellRedl se % A O, M, GuRAsd YAl Gurdl
eyl A A 9 5 9280l dlRe-09-2008, Al UAH USSR L3,
AWML s KA 9. Yl dALE-09-2008, L A% ol UYasR UUH

UaSR L3, L SMER Sldld WRAR A 9. M, ol UASR dal WM
UESR .2, 4 SHER-HUASL Ao ¢l dldld WaR ad ¢io, %l Hel
. ~ €k, ° ”» . . NN
.9, -l waet lald: €SIR” i A 21l 8.

3.. HELHOR R :—
OR. ¢ UM AR WRAR 53 O 3 uA uasR Wl 2elPis
Qe il sei-(2) L v yorer “Gellor’ i wdal
adl <l ?
gldrll S 2Ai5-0%, &l Hidwllr Fded 2% s3], Hidieul Mde--l
AAAHL oflog ustsRAL 2Ais-0¢, 4l idld AR AREAR] 3% 54
9 i oRude © 3 oflo uasiR Aol el 2R 94 a¥ell sellsHl
glel GR sl sHeRr dils WIRLS 3.3,000/- Al wolRell sl
A oadl edl v AL e 2l urdl o sl

28 AYBIUEL vid, agleRl A siadiell §29% oeaddl Hudel A 51

A3l Ul vRARAAL sl A2l oflon uatsil AWAA 615 [Fvsds
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i, AL gl UH USSR AL vivep-{luzlol GelbL 29 €9 i el
el 2ateldd ©rselom @dldl Hlrl eirtiadir]l i Hell-] A saul
SRR Al AL O, UAH UBSR AL L3, UUH UASR AL .,
4 st © i AreR A O A drll U8R ¢ Al 10 Fedl sudlpil d
% AR AW B A A dHIH ARAUPHL 2a1219@ Hell-iAL geiogel weds
orladMl 2Ud 9 A dil oA HYlR(ellat s MR
e {0l Ol dl.) Al A duaMl 2ddl eldirl eslsd arudd,
6. U3 UAH UALSIR AL b SIS VSIS YRAAL % SAML 21de A,
d R uud yask Al db 2l s ol usskHl GaeduiRil
Soelanl s Wld 2 S Alid 5 MBS YAAL SRl UAH UESR
A2l Gelltl el 2Uad] Al dlaidl eslsd A s wsa Al
AER HeL iRibIA

“Gelol W “Industry" -l vl ieifs Qae 2qA6RM
U9, Al seH-2(%) L 2MAML 2UAA 9. % dASL ddl :
section-2(j) "industry" means any business,
trade, undertaking, manufacture or calling
of employers and 1includes any calling,
service, employment, handicraft, or

industrial occupation or avocation of

workmen.

I, Geldl ied [Rlgs i del sHeRiAl AssREl Hindly
3L 2A2AL HAIAL AdMAL HIS HIE HHAAL AdRAl Beulest, WA,

ql qdasll Hie carelld wgli. @d el (1), >udl ugkt e HRisw
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AWML Y ¢d 5 Al al (). >udl wal S die 5 A8 Haadl
eqell sRAML adl €l 5 Al UL SHERL SIH AVIAIR S5ER AAL
Y Sl HIH, HIRE ASIEAL Sl AUS 6.

State of Bombay & Others Vs. The
Hospital Mazdoor Sabha & Others,
Reported in 1960 AIR 610, 1960 SCR(2)866 -l
siel wdd 9 5 It is the Character of the
activity which decides the gquestion
whether the activity 1n question
attracts the provision of section
2(J), who conducts the activity and
whether it 1is conducted for profit or
not do not make a amterial
difference.

State of Gujarat and Anr.Vs.Ramabhai

Lalbhai, (Special Civil Application
No.3601/2009 to 3607/2009, Decided on 21-

06-2010, Hi-UMER 22U 8lsle {2 ool 2adis 34 8.

"7. The Labour Court has rightly considered
the Section and activities carried out by
Petitioner department but, merely
Petitioner department is a part of
Government department, 1is not enough to

exclude the activities carried out by

(2¢)
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Petitioner from the purview of Section 2(j)
of the I.D. Act, 1947. In fact, Exhibit 18,
evidence of witness of Petitioner has not
led clear evidence before Labour Court that
what kind of activities carried out, which
can be considered to be a sovereign
function of Petitioner department. If
systematic activities carried out with the
help o0of relationship as a master and
servant and it may manufacturing of any
item or distribution of any item or
satisfied the needs of human being, then
also such activities is considered to be an
industry within the meaning of Section 2(3j)
of the I.D. Act, 1947. So there was no
sufficient evidence, produced by Petitioner
department before Labour Court to Jjustify
his defence except oral evidence of one
retired Director at Exhibit 18, who 1is
failed to establish contention raised by
Petitioner department. Therefore, in light
of above observations made by Labour Court
considering Apex Courts decision in case of
State of Bombay and Ors. v. Hospital
Mazdoor Sabha and Ors. (supra) as well as
Bangalore Water Supply and Sewerage Board

v. A. Rajappa and Ors. (supra) where

(¢)
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tripple test has been laid down which has
been satisfied 1in facts of this case
because Petitioner department is failed to
establish the fact before Labour Court that
Petitioner department is performing
sovereign function of State Government.
Therefore, according to my opinion,
contention which has been raised by learned
AGP Ms. Mathur cannot be accepted. The
Labour Court has rightly come to conclusion
that Petitioner department 1is covered by
definition of Section 2(j) industry under
provisions of the I.D. Act, 1947. For that,
Labour Court has not committed any error
which requires any interference by this
Court."

Bangalore Water Supply vs. R Rajappa &
Others. AIR 1978 (S.C.)548 <l sielHl AMelR UMM 512
{12 3wor, HadisA s34 9,

1. '"Industry', as defined in Sec, 2 (j) and
explained hi Banerji, has a wide import.

(a) Where (i) systematic activity, (11)
organized by co- operation between employer
and employee, (the direct and substantial

element is chimerical) (111) for the

production and/or distribution of goods and

(30)
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services calculated to satisfy human wants
and wishes (not spiritual or religious but
inclusive of material things or services
geared to, celestial bliss e.g. making, on
a large scale, prasad or food), prima
facie, there 1s an 'industry' 1in that

enterprise.

(b) Absence of profit motive or gainful
objective 1is irrelevant, be the venture in

the public, joint private or other sector.

(c) The true focus 1s functional and the
decisive test is the nature of the activity
with special emphasis on the employer-

employee relations.

(d) If the Organisation 1s a trade or
business, it does not «cease to, be one
because o0of philanthropy animating the

undertaking.

[@QauHl Galpdl cauMi Bangalore Water Supply vs.
R Rajappa & Others. AIR 1978 (S.C.)548 -
Sl YO 512 el ueR My ol YRR uRL 24 asadl 8. 1
UL s 89 5 ol (1) caarela ygl adl sld (). »udl w9l
Mlds i siieRw ARl Hlwd Ad] ¢ld 2+ (3). 2ud] ual

Mindld w320ddl e Sl yld u Gewed § Aqiil 2val

(31)
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e 52014l dd] el R »ud] siguer ugkl Gealor 97 UM, s Ul
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Gelldl © 3 34 d 1551 5L HI2 AMER MM 512 UER YsieMl Gur+l ~1gl
sAEAL A58l R4 9.

BURLSHL Yslelvil dA8L Adl ARell-l AHdel Getloll curvaiml A
95 37 o dural Bl sE0RIAL sk Ridl %33l 9. Higibls Qae
AEMAUM Ur9, -l sam-(%) HL Geloil AL 2UAE AL dal
GURLSA USIEML ~UHER AWM 512 Sl Howor SiduRl WMl HilAs
2, wAlsel AssRel el spR{Zl sl vuddl Sl i d argHl
Gauler i adaell Medl Sl wiA Al HiAdlY w3l
2 O AdMAl W HMAMHL Hadl Gy dd Geldl sdaw.
d M2 AL & sl Gldl 3 Al GuRlsd AU UL 3oL UAH
wasil b AL Heldl s UG S uRL cmdel ey 3 I
Y4l % 53¢ el MR 2%l Sdsiel A 2008 (1) @.2Ad. AR,
sey 222 s Ywua Q3 suAcUS FedIeUSL sl Riid
wAlld s 89 5 Geldl i Ol L ogsd sell Hqel el
AUl yHA 2B [Cae vERAM wr9, Al saq-2(%) &sn
Getol adl L Sldidl el dsR dd wrg el uid Hlas wu
6L 21y & HIBLS YRIAL 2% SCL DB BUR UL Hosot glestl sIH
UUH YBLSR AR gl Al uHIde EiBls [Qae ARMRUH 1y,
Al saq-2(%) Seul Geloml AL Adl 4 Sl dsR dlal oue i
A6 SIS Erclld 5 HIBLS YRIAL % 53¢ L I, %Al UAH UsLSR AL

ielBls [Aae QRidl sem-(%F) il vl Yooy Geldr |l wda

(32)
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-~ N N s ~ ] » .
ddl -~ gl eslsd RAR ddl 4 ¢lo, Yel LR, -l sael TSR Ul

UYL 21, €9,

Y. HELHOIR 3 :—
03. g ofl2t WasR RAR 2 9 3, dHEl UAH AR IReUML s
aNell 9t Al d2el AHUUL H1S AL LS 3¢ 97
AeR Yel Aol 21elBs [Aawe arRil sam-u(ell) il sweislu

AV AL Adl AR, %L, 9.

25B. DEFINITION OF CONTINUOUS SERVICE.
- For the purposes of this Chapter, - (1) a
workman shall be said to be in continuous
service for a period i1f he 1is, for that
period, in uninterrupted service, including
service which may be interrupted on account
of sickness or authorised 1leave or an
accident or a strike which is not illegal,
or a lock-out or a cessation of work which
is not due to any fault on the part of the

workman;

(2) where a workman 1s not 1n continuous
service within the meaning of clause (1)
for a period of one year or six months, he
shall be deemed to be in continuous service

under an employer -

(33)
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(a) for a period of one year, 1f the
workman, during a period of twelve calendar
months preceding the date with reference to
which calculation 1s to Dbe made, has
actually worked under the employer for not
less than - (i) one hundred and ninety days
in the case of a workman employed below
ground 1n a mine; and(il) two hundred and

forty days, in any other case;

(b) for a period of six months, if the
workman, during a period of six calendar
months preceding the date with reference to
which calculation 1is to be made, has
actually worked under the employer for not
less than - (i) ninety-five days, 1in the
case of a workman employed below ground in

a mine; and

(ii) one hundred and twenty days, 1in any

other case.

Explanation : For the purpose of clause
(2), the number of days on which a workman
has actually worked under an employer shall
include the days on which - (i) he has been
laid-off under an agreement or as permitted
by standing orders made under the

Industrial Employment (Standing Orders)

(3%)
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Act, 1946 (20 of 1946), or under this Act
or under any other law applicable to the

industrial establishment;

(11) he has been on leave with full wages,

earned in the previous year;

(1i1i) he has been absent due to temporary
disablement caused by accident arising out

of and in the course of his employment; and

(iv) 1in the case of a female, she has been
on maternity leave; so, however, that the
total period of such maternity leave does

not exceed twelve weeks.
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AR Hel Uil Bl [ae qridl sad-u(is) L selsld

ARGV AL Adl AR, %L, 9.

Section 25F of Industrial Disputes Act 1947
"Conditions precedent to retrenchment of

workmen"

25F. No workman employed 1in any 1industry

who has been in continuous service for not

less than one year under an employer shall

be retrenched by that employer until-

(a) the workman has been given one month's
notice 1in writing 1indicating the reasons
for retrenchment and the period of notice
has expired, or the workman has been paid
in 1lieu of such notice, wages for ¢the

period of the notice;,

(b) the workman has been paid, at the time
of retrenchment, compensation which shall
be equivalent to fifteen days' average pay

46 [for every completed year of continuous

(39)
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service] or any part thereof 1in excess of

Six months;
and

(c) notice 1in the prescribed manner 1s
served on the appropriate Government or
such authority as may be specified by the
appropriate Government by notification 1in

the Official Gazette.
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Azl ©9. dH 9dl d Rdldd UAH YASR L3, AL GlRL Y AL
pde el gl waM UESR L, AL UidiHl e S Ao 2Udd
© % s Dd ARl A 04d] W dx L €, Al serRi-l oesll
R 9. el AR YALSR L3, WAL BRUAA AER ¢Slsd [A3Hrd eI

524 oAl vieldd WA 9. 1L Aol Chief Officer, Keshod
Municipality vs Chandrakant Harilal
Rakholiya, Cited in (2003) 2 GLR 1755

15.......... It is necessary to be noted
that the provisions contained 1in Section
25F of the I.D. Act 1is not giving licence
to the employer to terminate the services
of the workman by merely complying with the
provisions of Section 25F even 1in case of
no Jjustification. Therefore, the employer
is required to establish and justify the
action of termination before the Labour
Court that he has terminated the services
of the workman concerned in accordance with
the provisions of Section 25F of the Act
and that there is genuine Jjustification to
terminate the services of the workman.....
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9 5 “olRRAML ¢ s SRl edl AR dal ella dAsglsadl s
Rl gdl AR HE Ulvis.sulg ed.”’ [QaNHL sod Avid © § dlLrE-09-
008, L Al A Hd Wi <l v la Sasdlsa drsdl

3.94,3¢4/- edlsRal 2152 239 A8l Slairl $slsd soe Avd . Nar
Singh Pal vs Union Of India & Ors. Cited in
2000 (3)scc 588, 2000 (95)FLR 495

....... The Tribunal as also the High Court,
both appear to have been moved by the fact
that the appellant had encashed the cheque
through which retrenchment compensation was
paid to him. They intended to say that once
retrenchment compensation was accepted by
the appellant, the chapter stands closed
and it 1is no longer open to the appellant
to challenge his retrenchment. This, we are
constrained to observe, was wholly
erroneous and was not the correct approach.
The appellant was a casual labour who had
attained the “temporary' status after
having put in ten years' of service. Like
any other employee, he had to sustain
himself, or, may be, his family members on
the wages he got. On the termination of his
services, there was no hope 1left for
payment of salary in future. The

retrenchment compensation paid to him,
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which was only a meagre amount of
Rs.6,350/-, was utilised by him to sustain
himself. This does not mean that he had
surrendered all his constitutional rights
in favour of the respondents. Fundamental
Rights wunder the Constitution cannot be
bartered away. They cannot be compromised
nor can there be any estoppel against the

exercise of Fundamental Rights available
under the Constitution..... UL YSIEML AHER UM
S ogeudd 9 5 s quid 928l doidRL AR AD A, d el 2
2l 4l gl 3 SMER Al GlRRIM 855l uRed Al el
AAlsRA €9 i AL AARUHL drtiell siHeRAL Hoeid 2ARSRAL 24e s214dl
25l Al 2 AL €55l M $18L HIS 2i2Uer] UL 6t sl .
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i gdd el elaldl ¢slsd oeudd ©. [AANML AR SIH UAH UESR
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HIAE (). Aol H 2dsd 8l -3, 6igHOll ML, ARl WRd
(3). Meerdlal 2 s sl -y, ool Hsidl | AUYRL, AR (7).
AL 2 ARSRL 8l -y, otgrioll Mo, AUAURL, AR (U). Adsd
[Fams »ieilis Admdl 2 argy, ql-9, oigHll Hsix, YR, ARd
(g). sRviistiAl 3ou udagl, 2R olld Gur @oudet dlaill edlsd
RUAA 9 i, [.29/3, AUl Rld%Hl UaH UalsikR .2, gfla Hasdlsarl
Russl 2t drl WiuRideAL A6 6. U o 24Ul SIO LRAA% UAH USSR
A2, dl g A Al A [FLagHiR, Al ueR srdlddl $Slsdl
AMAAHL AR UASR 1.2, A1l 31 die GUR geliell 2l wraR 3¢ el
5 A 2 2l UL doiss AEIRL dsR(APsRUA) [FHl aege, -l

Ry : ¢co-oil dauel adl ~aiRid weuy 9.

80-B Notice of retrenchment : (1) The
Notice referred to in clause(c) of section
25F shall Dbe given 1n Form XXIV Dby an
employer and be served either by personal
service or by registered post, on the
[Secretary to the Government of Gujarat,
Education and labour Department,
Ahmedabad] :

(i) not less than tweny-one days before
the date of retrenchment, if the notice of
retrenchment has been given to a workman;

(ii) within seven days of the date of
retrenchment, 1f no such notice has been
given but the workman is paid wages in lieu
of notice;

(1ii) (a) at least on month before the
date of termination of service, 1if such
date is specified in an agreement where the
retrenchment 1is carried out under the
agreement; and
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(b) on the date of such agreement, where
the date of termination is not SO
specified.

[“(2) A copy of such notice shall be sent
by the employer to the commissioner of
labour, Ahmedabad and the Deputy
commissioner of Labour, Ahmedabad.

UM, UAH UESR L3, Al 3 B dsRR(OLsRIA) Rl aeEe, i
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