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[25B. Definition of continuous service.- For the purposes of this

Chapter,--

(1) a workman shall be said to be in continuous service for a
period if he is, for that period, in uninterrupted service, including
service which may be interrupted on account of sickness or
authorised leave or an accident or a strike which is not illegal, or
a lock-out or a cessation of work which is not due to any fault on

the part of the workman;

(2) where a workman is not in continuous service within the
meaning of clause (1) for a period of one year or six months, he
shall be deemed to be in continuous service under an

employer-

(a) for a period of one year, if the workman, during a period of
twelve calendar months preceding the date with reference to
which calculation is to be made, has actually worked under the

employer for not less than-

(i) one hundred and ninety days in the case of a workman

employed below ground in a mine; and
(i) two hundred and forty days, in any other case;

(b) for a period of six months, if the workman, during a period of
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six calendar months preceding the date with reference to which
calculation is to be made, has actually worked under the

employer for not less than-

() ninety-five days, in the case of a workman employed

below ground in a mine; and
(i) one hundred and twenty days, in any other case.

Explanation.- For the purpose of clause (2), the number of days
on which a workman has actually worked under an employer

shall include the days on which-

() he has been laid-off under an agreement or as
permitted by standing orders made under the Industrial
Employment (Standing Orders) Act, 1946 (20 of 1946), or under
this Act or under any other law applicable to the industrial

establishment;

(i) he has been on leave with full wages, earned in the

previous year;

(i) he has been absent due to temporary disablement
caused by accident arising out of and in the course of his

employment; and

(iv) in the case of a female, she has been on maternity
leave; so, however, that the total period of such maternity leave

does not exceed twelve weeks.]

11.4. BGURlsd sd¥oll Vel sad 2 dyId ddl, SISl SIHER ¥ d SIHER,

S.K.Solanki, Judge, Labour Court, Kalol. Judge Code : GJ-01299.



Labour Court, Kalol 14/26 Ref T. (L.C.) No. 92/2017.
UIRIHI SIH Sdl 8l dl 190 [Ed al Ao [BA1di 240 [Edd
djRId] €xlal Adiof] 28R1. BURlsd Uzl sHHal a2 A Avla &ldall
SAHI VRYER S2d] AHY 2RUIAHI ol1S3] Sd B, d €ylal AUIAH] A1 A
oflat yaisik &Rl Al eslsd yeIddHi AH1dd & 5 A Bl a2 gy
°2d% digfal Uididi sIF21R ds Uldioll 52 oiovddi &dl, ¥ HiGidall
RYER AR SIY €21 YA Y AvdIAHI A1dd olef] AHY ARl
A18€0ll Bde duld as] A1d] sigf eslsd 38S U diddidi AH41dd o,
ug Aofl SIEHI ARYER €URI U2AR URIoll Y A1 ¥ 281 A1
SUIAT 1A FHI 2281 dB Ais—ac Ul durRvididi 2419d d¥ll Gde
dyredi Ad] eslsd xeNd & 5 Uluealy Aol Aa—00Y U]
22141 ASRA. AHIH BURSd &slsd ¥UR AIHIUINI Aloli HIBE
¥RIddi 811 5 HYER 2A» dIgal [AiRIAHI SIH Sl &dl dI d &5Isd
ol Hioldlal SIg SRRI olel. dYHI BIdal SIN A& AR AUIRIUIHI A1

A18E ddoll Bde duidi Ad] sslsd weNd & 5 A did vl 8 5

Ylue g Aoidl s3I Wididi olIs3] sdi 6dl doll Hal WA olefl. AIH <8

dHali AcAUIRIall AAE IHIHT RN &SISA YA %1 A8 £URI Aol

S.K.Solanki, Judge, Labour Court, Kalol. Judge Code : GJ-01299.



Labour Court, Kalol 15/26 Ref T. (L.C.) No. 92/2017.
SIA RAVE % of Bl dl HRYER Al UidIHI alls3] Sdi &dl d Gloid
H1ge edrl Ad] eslsa wengdl A § RYERG AUl LURI SI
AVd ¥ alell. uRg A1ze 4Rl Ad] &slsd ¥LNYUIHI A1 & § A
SAI YidIHi ol1s?] sci &l dofl Hol UioR ofell. dgHi UdAR URIofl 2%
01.23/2099 Hi Alali A1BE 4Rl Ad] &slsdal ISR sA B 5
RYER 2004 UE] A&UIHI WSIRAA. AHIH FUR HRFER 2Aal 2004 €]
AeU1A1 olls] Sl &1 dl Al A2NHI AHRYER EURI AHal 921 Slai
£2s dNHi o [EdRiofl s139017] oio1dd eldiof]l &slsd YRaUR Uiy 8.

11.5.8d BUASA 65ISA RAR, YRIER AIHIUIN] Alal SIHER &ldidl]
8515 YuIR &dll &1 IR AIHIYIN] &RI AYERA ARSIRIEAR Id 2l
S} B 5 54 d aiss] 529 %33 &) d Hi2 ANUBIS dSAR URIofl sAH
25(Ag) duIR Al %33 &y d oflA Yot exrfadidi 241dd 8.

u(As) - s1HeRIA v2eflofl yd 2Rdl.

SIS HIAS 360 AHNYIHI 2169] As d¥ol] 21Uis oISl s3] 81y A4

SIS GLUI2IAHT SI1A AU A SIHERG 2] :

(s) d siHeRa vzellai siRel eafad]l s ikl Altia dife

AAIAT 1] of &1 ol alllet ofl Yed U] of & &lA 24Ul d

S.K.Solanki, Judge, Labour Court, Kalol. Judge Code : GJ-01299.



Labour Court, Kalol 16/26 Ref T. (L.C.) No. 92/2017.

siHER Ad] ailleual Gled ofile2uofl Yea Yello] Adal AIUUIHI of

A19 i Yl :
U,

(u) d siHeRd v2ell dud 2Huis disloll €25 AN HI2 YUl ©
HlEot1ell agy el ddl dotl Il HIZ2 15 [EdReall 22121 U2AR F2g

AR AHUUIHI of 2419 Ui H] A0l

(a1) A d A4S1R GUR AYUI A AR AB2H| WE0iIY URig
s3lal, (ailErs 52 dai Adif€siR] Gu spdd] 3d difet crmaalai

ol 2419 i Jl, s3] s aigl.”’

dYHi &Idoll SIA GURSA AUl HYCT HRFERS AIHIUINIA
922l sd & 5 34 d eslsddll Uyl sl B B, Jal d HI2

g2l ofl UVl saH—2(00) Hisd & d ofiud] ¥33] cial B,

sax—2(00) ‘ell' Aed RiRddll yadi a3 sl (R2il 39 &l
d gt ofl® Ad a3 d sReRR HIA3 sl SI1T sIHER]
allslof]l AAHIM, u2g Adi ofl Bl 2AH1A21 ) at€],

(1) siHER 20891ydsdl [eigfT 1]

(cfl) Hilas vial 2Acil8d SIHER Uil AX2AR SARHI A HI2 A

8l dl (a9 9 ueludl sIHER (a1, A&l

S.K.Solanki, Judge, Labour Court, Kalol. Judge Code : GJ-01299.



Labour Court, Kalol 17/26 Ref T. (L.C.) No. 92/2017.

(cflofl)  Hilcis 240l AcifEd SIHER Uil AX2ARl SAR YR
A diod of SAdlall AUdl dHi weNAd] A Hizol]l Rd 860 AHId]

s1Raf] A3 1[Moli SRV SIHERA ollS3] ofl 218 244l
(A1) aieallotl SRV slef SIHER ofisTlol 218 :

11.6. BGWRlsd ©eflol vyl RIrdoll Ualdi ds sl Qi) 30 iy d
Ry ofl® Ad 23 d srerRR HIlas s Sig siHeRl ofisl
AHIM clloid 211 AT AH1Ad 8. Vol dAHi S olicidlell 1A
gdl oefl dg wendd B. &ldoll SIA IRFER SIHER HEE I HYR
sf@=ioR &1, HsAIRI A2 YaI sAlof] glkulE dlRlu 09-0c—2099 dli
A% S B Aol dHi dAHal 21 sdlgf sREI BAIR] vl ofislaiell e
S 8 dH wRIAd 8. ¥ BRYER sldd] sRAIE ddal 2H1Ad &1y el
RYERS ASIRUEAR Id AIHIYINRA QeI A O dY YRAUR S o]
YIS ol ARYER BUR 8A B. % URFER SIHER YRAUR §3] A5 5
dHal AIHIUINT A8 &IRI SIRUEA0A] HIBAI oA AR IRSIUEAR
Ad g2l AT A19d B, IR AIHIUIN] AR [Axgoll YRAAT 9
SAlofl @ . 61U URell SAHI MRYER &Rl Ad] &slsa RNYdIH]
AHIA B 5 AIHIYINT %RI d2llal dRIW Tr—<¢—R099 all A% &l HIlUis

S.K.Solanki, Judge, Labour Court, Kalol. Judge Code : GJ-01299.



Labour Court, Kalol 18/26 Ref T. (L.C.) No. 92/2017.
gsyell ofisdlaiell QeI sed 8. RAR A0 dE Ad] 21d 52 B
& RYER dHoli SIHER % olefl Aal ddofl U3 ollsR HIdIsall 2iciy
HI0d Adl oledl. usg ¥AR GURISA UAUT SUT YA AJYR URIER
Aol AIHIYIN dRY als HIdISoll Aol AN adl &l IR
A1H19IA16ll GUSA GiUId Hlioll ASIRY dH olell. dYHi 618 UReli SIA
AIHIYIANT dE UIIR URIo] 242 23 /99 Hi Ais—ac & 2Alall AIBE

ARl dHoll Bde duidHi Ad] eslsd widd & 5 Al SIHERIA SIY

Awyefélofl 25H, oilélA UalR $ 92l dnd AsIBoese dIs A AsAd

of€ll. AIH AU EURI RYERA 21 Sl AH2UIG SIY olldlRA UaIR §
geell dndR yel Ysdd ol da dH s3la dAA sRIElfl sax
U(1g)all 0idl S2d 8. dYHi 61 URali SIHd] A8l SRIYIE] U0
Adidi 19 dl dAHi el 281 dRF SIY 812 1d olefl. dYHI olIHER
AU sl €dRI AV YSIERAHI 5JAddA B 5 SIg Ul SIHERA g2l
sdi duid sdH u(A)(ofl) o Uida 524 A $UIA B. dYHI &Idali
sI13 Anup Sharma Vs. Executive Engineer, Public Health division

No.1 Panipat into (Haryana) in Civil Appeal No. 3478 of 2010%. il
1. Civil Appeal No. 3478 of 2010.
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2.
3.

YSIEl dAUIR AdIHi 2419 dl dHi aliHER YMH SIE &Rl &pdd © 5,

“This court has repeatedly held that section 25-F(a) and (b) of the

act is mandatory and non compliance there of renders the

retrenchment of an employee nullity.” 818 Uall 23| URl SIHER]
w0 [EdRiofl 240191 ol YA &ldI ©di AIHIUINT &IRI SEH U (AS)
(A1) 210l (ofl) of Uidaisdl of 2815 U YRl A4 ofell. dgHi A
doisS Guijarat Electricity Board Vs. Narayanbhai Kalubhai Bhamre,
Reported in 2003(1) L.L.N. 223.2 ofl YSIEl €lal AdIHI 241D dl AH]

olIHER INRId &1YSIE &RI 8AUUIHI 2419d & 5, In case of termination

based on misconduct or stigma’s is attached to termination, then

departmental enquiry is condition president. GURIsd YSIEIHI ol IHEIR
I 61ISIE %Rl &AAA B 5, ““RIR SIHERA dofl SRAUARISHII SRV
921 Sdloll &l AR VIdISIA duid sA1 9ok SIHERS g2l §3] ASIY
osiel d 2As condition president 8.”” dyHi 21 AGisS allHER YMlH si2
&Rl D.K Yadav Vs. M/s. J.M.A. Industries Ltd. Reported in 1993

SCR (3) 930.% ol YsIel dAIA AdIHi A1 dl dHi ollHER YHlH s1¢

2003(1) L.L.N. 223..
1993 SCR (3) 930.
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£IRI 8Add 8 5, It is thus well settled law that right to life enshrined

under Art. 21 of the constitution would include right to livelihood.
The order of termination of the service of an employee/workman
visits with civil consequences of jeopardising not only his/her
livelihood but also career and livelihood of dependents. Therefore,
before  taking any action putting and to the tenure of an
employee/workman fair play requires that a reasonable opportunity

to put forth his case is given and domestic enquiry conducted

complying with the principles of natural justice. 21134 Gulsd YSIElal
A1 AdI dHall olIHER HMIH S1& %RI &AAA B 5, slgURl SIHERA]
ols? d A1&[sd 22 doll Ddoiall &5 AIY FSIRAA & Aal dofl alls?]
AHIH 541 doll BU AHY dotl URUR GU 2442 Y1y 8. dell slgfye
SIHERS]] &oflS3] ol Ad didcal usdl vidIsiA duRi sl gexdl
Aol Rigid #¥o dal eiRAId sdiofl ds Aud] g, 618 Ul
SAHI A1AIUIN] A1 gIRI sleRl USR] vidIsla duid s2d o] d
851sd 2815 GUR YRUR &R 8. A1H GURsd &slsd AIHIUINI 42
SRI SRIEISIY 21d1g2Al0] Uldol ST [ HRYER Q21 SClg]

YRAR g 8l dHY FRYER &RI allslofl Holrd] dxy  2dwyds
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QU SA of Bl AIH GURISA UUT AoRIR Y&l o6l A oll ¥dIo
““88IRAUI’ AN & dH ¥ Y&l ciGIR 2 ofl ¥UIo “aSRAI"" A1Y ©.

12, &ldall S13 285 U A1dd Y141 Us] A &sIsd YRUR Y1 B 5 A1HIYIO]
SRI SIRIEIS] F2AdIgIol AgfAUT UoR IRYERS P2l S} B, AR
RYER AUIHI USAI [Eddlall YI UalR 2uled olisilell 3 oA
Yol 21U AUl 6SSER YR & 5 5H d AAod 8IS U A41dd Y14 o]
AT sUIHI 21D dl sldall SIA ofl UisSR &RI ddoll AHiS U all
Hidrlloll [oideatHi dHY AUl Yotiofldi Ad] eslsa ¥endd & 3
A1 6lis?] Aagdl gl Mcoll A B U olls] HAd o] slaHi
ASR B, AHY WRIR IRFER Uld GSR &ldlo] S&ol A &I} IR Al
ASR olefl ol o %21 Aoigd ARARUAo2HI B d &5l YRAR
SAlell Gl AIHIUIN] A1 BUR W B. U &ldcli SIA AIHIYIA]
A8 ¥ Al SIg YAl Y 5 ofell § Al SIHol FRFER Ao
%R sl 2 B Al dl Adoigd Asucliuoesi B. dyHi 618

el SIA HRFERG] UIIR, AIHIYIN] A&IH] oISl §d AH62110N,

RYERA ollsAHIY] @I SAle] AIHIUINIG SIRRI, SAali A%I2N (AR
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4.
5.

€lal Adi FRYER Vil AIHIYIN] U AlFBIs [Adie GulRad add
Bl AHY HRYER 921 §dlgf AIHIUI0I0] U2l IRSRIEAUR &y &1
IR AHY HRYER G 9y U A-A &l dHY G Y2ISR] dR
AHlglPIs dsAR GuRd UAA &l YRFERA oflsHi Yoi:2&INd s4
5 54 d odd AAdll si2al AUIPIS dsAR URIoll sEH 2(A) Yo
AER &slsd 208 oAU (oild sdl0fl [Adsitlat &. dyHi 618 Ul
Aol AN Fdl HRYERA AIHIUINT A48lofl olISHI Yoi:2&41NUd
SAIAT AU dl Aoy [AUiE GURYA &R dH YRIR Aldg &l
RYERG AIHIUINT A&U1HI Yo :221[Ud S lofl U1 dHAH dAN AR
ASUYIHT A14R) dl A1 [Adigal] sIuH] 2id 140 dH RIS 41d B,

qydi o1IHeR YMH sléaii Gujarat State Transport Corporation Vs.

Nehru Yuva Kendra, Reported in 2002 L.C.J. 401* and Haryana

State Electronic Development Corporation Ltd Vs. Mamani,

Reported In 2006 L.L.J. 744.° i 8219d & 5 ‘42 H3412(lal ofisI]Hi
Yol :281(Uct 8§29 o1 § RUI¥A] FRlig of &l AHal olISHI Yol : 221Ul

s3] SR dH of 81 Aal Yol:2&UIMNdell gsHoll AHAUR] &g A5 dAd]

2002 L.C.J. 401.
2006 L.L.J. 744.
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Rl of &l AR HHAI2Mal oisai Yoi:2&INd SAlol oled AHAH
g U2 284 Ysdl Audiell gsH Sl oA AARIIRL" SlIHER M4
sic dadRefl 28 A1Udl Glicid S2d dadR Ysdl AA1ug A d alioid
SIg AlssA s1RJdl 5 angs digol AU oiefl URg NG &AAd B 3
qadefl dia] sdl duid [axesdl ugld, siRidigl, oisdlal usi,
alls3lall Aau21N HifGsel 41(&s Reld 3R 2A%N el &slsdl
diid]l dadr A6l gsH Al FAPA. BUsd YSIERAlGl Rigid)
deidl dd 1S Wdll eslsdl a&l Yadl €l Adl &ldoll A3
AIHIYINIRA BRYERG aflled UaR 2Rl dad Yswul RidiR 3§
siuEA0(] siRdalel sai Riai ofisliell el s €18d & Hal 258 Udf]
esIsa €l Adl RYERA ofIsAHI Yoi:2&INA SdIe] GRIA ¥elig
ol®fl. A1H RYERA ollSANHI Yoi:2&INA §3] ASIA dH of &l oflow
u2isiRal [6iHELs, ollslell A321101, ofisloll USIR (AR dHIH &slsdl
a2l GuRlsd YsleRAloll Rigidl d2idi Adl, JURYERA  ofIsAi
Yol Y1 SAlol HEA dH ¥ SIRUEAI| dICHloll GEA HMYUH UZSR

A8 &R 5 A0S sigoid AedAoe U2 dHAH dadell 284 33
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21.9,34,000-00 (A5 201 AAs divi Ul &R YriI) AUsUdIi
AHIURA dl oURoll &g F¥NdIEf 8- il U2isRIofl AUIBS dSAR ol
sIu] id 191 A A1 AEIAd] Hiol] B.

12.1. 89 Al AoisS A 65lsd alld] %33] ol B 5, HRAR VRYEIR USial dHUH
dclolofl 284 YsUdlcll gSH SAUIHI AIA, AR WRYER U2ial d 25H
(St 22 HATeIHT Holl ] 33] & 0l & A YA A1l of HA d]
o1 of &g HIAT 1Y AH & ol URUR ¥ AHJA IRYER U2ial d SH HA)
AR do ollRIISI™ HERUISa YR] ¥ 8] A BlA. A1 ANSS alIHER M
sieHl UIdd RifAd 2Uld oioRk 8415/09 ofl siHAi diflu 31-1-2013
oli 1% Assistant Engineer, Rajasthan Dev. Corp. & Ors. Vs. Giram
Singh ofl 344 SIHERS Yai:2&INUd Sdiali ied 31 50,000/ -
Yo U2 YsUdlall gSH SAUIHI AIA]. dYHi 21 SH §SH Aylall §
21641[5A1HT 2%¥ERA Y5 A1Udlofl SH YRl SAUIHT A1 Aol %]
A AHUANIHT A1 dNcdRell 284 U] AUdIHT of 241D dl AIHIYIO G
doll GUR 28H uyd dl Y dids 9 esi AU uIxoll 284 AsUdial]

yel gsH SUIHI AHIAA]. AR Bldal SAHHI U@l Al Id uINai &8s

S.K.Solanki, Judge, Labour Court, Kalol. Judge Code : GJ-01299.



Labour Court, Kalol 25/26 Ref T. (L.C.) No. 92/2017.

SA1Ef] AHA cARIall [6d ¥NURI AH &, 41 3d 8IS WR 2y &Jdl
HIfV1s AHy €219 YRidiofl GUR UUT sAT H¥ot Yeal oi6iR 3 ool

¢

%416 ““2ifia:esRAHI’’ AUl Y&l oi6iR ¥ AoUJall AU gSH ofld

ol $AHIG ©.

1. URYERCN 2§02 JiRd: HYR SAIHI 4419 B.

2. Al SIHall AIHIUINIRA HRYEIRA ofIsAHiel] As1uEA A 921 s3d &1,
AIHIYINRA IRYERA GHAH dOdR U2 I, 1,3U,000—00 (A5
UL As divt Ufle 8%k YrI) Ysddioll A8l gsH sUIHi 4419 8.
ARYER Yoi:22INd Ydiol § usd [EddAali UdlRd €lE ANYYl &SSER
Solcli atef],

3. aydi A1H1A10]] AU A1 ADS URIEY &dell [Eoi—30 Hi ARYERH
AHAH dadRell 2850 Ysadill B, Al RIRGIE Aed 5 s
UREY JIall [Eal—30 GlIE, VRYER d AHAH dNdRal] 254 BUR d 28H
ayd Udi Yl dids €% ol AlEl RUIY Y¥Ooll SH YRl YYd ANy

6SSER 209
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4. AHIHIYUIONIRA Al SIHoll HRYERG 28504 Sdall] WA U2 ».2,000—00
(248 21 A &R Y1 ) Ysdl Hual.

5. A &Rl Ao s1& ( ugld ua sRIUGld) (oA 1947 HoUali
USR8 ol (ol 32 ofl “ordiegf Yol AcilEid UgisiRal gsaofl oisd

AU 49 [ol4H AHgfAIR ofl s1jalE] 5.

Kalol [Sureshkumar Karshanbhai Solanki]
Date: 30/11/2023. Judge, (Labour Court), Kalol.
Judge Code :GJ -01299.

S.K.Solanki, Judge, Labour Court, Kalol. Judge Code : GJ-01299.



