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" What is a reasonable opportunity, has not
been defined in the Constitution of India or
the General Clauses Act. But the words have
acquired a legal meaning and it cannot be
left to the vagaries of each individual. The
word 'reasonable’ must therefore mean
according to rules of natural justice which
are rules of law. Where orders are to be
made against a person it becomes duty of
the authority to hear judicially that is to say,
in an objective manner, impartially and after
giving reasonable opportunity to the person
concerned to place his case before it. Passing

an order which affects a person, without

31-38 REF (T) NO.70/2019



giving him an opportunity of being heard
would be held to be vitiated as being
contrary to principles of natural justice. If
the safeguards provided by Article 311 of the
Constitution are not to be rendered illusory,
the words '"reasonable opportunity" must be
deemed to mean a real and adequate
opportunity which is not merely nominal or
a sham one. It is well settled principle of
law that an order of removal from service
which denied the person, a reasonable
opportunity of defending himself in disregard
of protection afforded by Article 311(2)of the
Constitution, is a nullity and non-existent in
the eye of law. Conclusions of Enquiry
Officer and Disciplinary authority based on
statements recorded behind the back of
delinquent officer are vitiated on the ground
of denial of reasonable opportunity.

10. Careful observation of the impugned
order suggests that no charge-sheet nor any
notice was served to the petitioner nor
documents were supplied to the petitioner to
seek his explanation that the certificates
furnished by him were fake and fabricated
and no opportunity was offered to the
petitioner to file his reply to the allegations
levelled against him.

20. Considering the above decisions, this
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Court is of the view that the learned labour
Court is justified in allowing Reference (T)
No.234 of 2016 as the termination order is
passed in violation of principle of natural
justice

dgHi olIHER YW S1EA ol.S.d1ed (A, A A.gosElx dl.

: 9cE3(3) 4.2 20, Ulsil 6.RUE ofi W2l ol. 9w Hi 5JAAA B 5,

14. It is thus well settled law that right to
life enshrined under Art. 21 of the
Constitution would include

right to livelihood. The order of termination
of the service of an employee /workman
visits with civil consequences of jeopardising
not only his/her livelihood but also career
and livelihood of dependents. Therefore,
before taking any action putting an end to
the tenure of an employee/workman fair play
requires that a reasonable opportunity to put
forth his case is given and domestic enquiry
conducted complying with the principles of
natural justice. In D.T.C. V/s. D.T.C. Mazdoor
Congress and Ors. (supra) the Constitution
bench, per majority, held that termination of
the service of workman giving one month's
notice or pay in lieu thereof without enquiry
offends Art. 14. The order terminating the

service of the employees was set aside.

GgyHi A1 YSIEIH olIHER YUH S1E A ULl 8Add & 3, Ad|
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