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Whether the applicant (second party) proves that he had

done continuous service as per the provisions of ID. Act?

Whether the applicant proves that he is illegally
terminated by the opponent (first party)?

Whether the Opponent proves that the applicant himself
has left the work ?

Whether the Opponent proves that the establishment is
not an industry as per the provisions of ID. Act?

Whether the applicant is entitled for the relief of
reinstatement on his original post with back—wages ,
continuity of service and ancillary benefits or any
other relief ?

What Order?
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> Section-2(S)

. "workman"means anyperson(including anapprentice)
employed in any industry to do any manual, unskilled, skilled,
technical, operational, clerical or supervisory work for hire or
reward,whether the terms of employment be express or
implied, and for the purposes of any proceeding under this Act
in relation to an industrial dispute, includes any such person
who has been dismissed, discharged or retrenched in
connection with or, as a consequence of, that dispute, or whose
dismissal, discharge or retrenchment has led to that dispute,but
does not include any such person-
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(1) who is subject to the Air Force Act,1950(45 of 1950), or the
Army Act,1950(46 of 1950), or the Navy Act,1957(62 of
1957);0r

(i1) who 1s employed in the police service or as an Officer or
other employee of a person ;or

(i11) who is employed mainly in a managerial or administrative
capacity;or

(iv) who being employed in a supervisory capacity, draws
wages exceeding [ ten thousand rupees] per mensem or
exercise, either by the nature of the duties attached to the office
or by reason of the powers vested in him functions, mainly of a
managerial nature.
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Section — 25(F) Conditions precedent to retrenchment of

workman.

No workman employed in any industry who has been in continuous
service for not less than one year under an employer shall be
retrenched by that employer until -

(a) The workman has been given one month's notice in writing
indicating the reasons of retrenchment and the period of notice has
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expired, or the workman has been paid in lieu of such notice, wages
for the period of the notice.

(b) The workman has been paid, the time of retrenchment,
compensation which shall be equivalent to fifteen days average pay [
for every completed year of continuous service | or any part thereof
in excess of six months; and

(c) Notice in the prescribed manner is served on the appropriate
Government [or such authority as may be specified by the

appropriate Government by notification in the Official Gazette. ]
(13.9) 2uH Guisd [Aad swuetl F Fdrasuil gRuddl © d UL 2 SIHHL
WWER 921 Sl Ul drd WA $3A Sl ddl 35§ GUR 2 sMHl
A1HoUBL SIS Yual % sl Al agul AL AHis—1e -l wed dudl
Baz dwHl d eAsdnl ISR 534 O 3 dl.2/¢/R00U -l A% VRYERA SIS
t926fl andR 3 Al vouR uda gl

(213.¢) 0 GuAsd AL U] 24 SIU-AL HRAEIR d ALHAUOUAL SIHEIR Sicli
ddl sedl oS Haor AL ISl s3@ Sl A duiAd swedl
saU—U (38) wa sul 4212 1921 53¢ Slald YRR Ad Sid FAl HEL .9 dau R
Al Ol € SSRUL” BUUAHL U 8,

(%) HEL L. —3

(1¥.2) 20 51 AruAwl dsdl 2R%EIRAL Ais—y UL Hidww [Rdgqdl
AN AL Ais—¢ ol Qe Yol % AviAML A B B ibL AUt G Adl
AL dRsl AL QAL FUSHL AAdl A AL UAA © 5 L S
§2%81 Wl Ad S04 LA Fdl ‘A A x1%E1R dviil sl
S5 ueL 8L sul 4212 LA Bl 84 sid Pl qrudx Ay 2 sl
§2dl A A Al 5128 AU APHERA d SH0LL AUl uda Al 20 s
AU 45U A% E1R A2l SN LA Tl WAL Bl BRFERT S
Gu stictaal 13-l i sifadl Avllamn s34 id di d 2430l 515 gdidfl vual
2L 5IH, AIHIUOU AR5 2% scUHL 2uAA A2l AQHL A SIH AHIUOUAAL AiS— ¢
Al A8el §%EIR dRE Al [Qgi y[uq ulRRsa Gae awa dlda
8 dul AU ASE A hlsd-l Rasiz $3 9 5 ¢ dla/¢/R00U Ul 2u%
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[Baa udl 21212 530l 511 sictaan 2IRYERA 1S Ust avidl el agui AeR
A8E 2 8 A5l UBl Rasz 53 9 5« ol ald W 8 3 61+l Uil vl
§AUHl 3 82 AU 2REIRAl SHAHL wARAA RA GurHl
salldui ueddlalt Goll Adl u AYHER UYL SW AW Ul
d auid 2RYEIRT SIS Uat @vll 18 olAdd L Sl 7 U B SIUAL HRYEIRA
AU L3 BUR llatadl B0 515 URdL U $3E Slaldd YRR Ad el
(1%.2) agHi U 519 AL 204 dl SI5UBRL SIHER diow duon ydl s Gur
R W dl d suelRAl A d-dl Hus-ss2(lkadeys) sdad A %
Mas3s2 Sid dl vitdlla dw s34 siuei siardl 4 ds suudl ud 214 i
2d] ds UUAHL PUAA A 1A dl SIHEIRA 8921 Sl §cU IRSIUBAR LU 9,
gefl letnl SIH AHAUB A% EIR s 9L Yl QAL ddll GLALA WML
ARsl Al 20dd 8 Ud BUR YRUAL HAOL AIHIAUBL AEIRA 53| BUR
Glldldal HI2 YL WAL 53 A Sid 5 21%E1R U Avll g1opR 2l L 81
ortal $3el L i dal d-l WA vdlSly dwa g1t 43 s sl s3d A sy
2L AL RYEIR S 9L el UL Slellrt AHAOU YRAUR $3) ada )
2ol

HEL 1.3 w1l YU ASIRHL UM 204 6,

(auw) ueL iy

(19.1) 2053 Ao 454 datinl 2His—e Al qien ganst % Avicuni 2udd
9 % altl FUsHl daia Adl uglL s dia © 3 daisd A sidus u
s12+ Aat 3 Aloradt Gewrg 3 A s vuad -l Bl duii-l Aen Gaorl
gL 2Addl Sl 2 AL Azl e 2. leiseHl s ui Ay
udl a3 Al da weuda 8 Fdl s 510 208, laisel sau—2 (B)ui 2uda Gaioirl
Uy Aiadl ¢33 oA 9.

san—(2):—

n n

industry means any business, trade, undertaking,
manufacture or calling of employers and includes any
calling, service, employment, handcraft, or industrial

occupation or avocation of workmen.
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(14.2) GuRLsd [Qad $-328) w2 wadl curva oyl Anaui 2uda )
QU B AU LA AHAHL B drtl . AugaL w2 AIR 1978 SC 548 -
Banglore water supply and sewerage Board V/S A
Rajappa - asiel 2 ad %33 6{a el 2uda 8§ x4 curens AIR
1990 SC 2047 -1 Karnani Properties Ltd.V/S State of W.B.
aal AIR 2002 SC 2630 - MGT of Somvihar Apt. Owner Housing
Management sorely Ltd. V/S Workman C/O Indian Engg. and

General Mazdoor Hi 52 2d& &9 d-l YAl sl ¥3< oid © 21 dul

A2 HoreL Rudd 6.

Industry as defined in sec.2(j) has a wide import.
(a) Where there is

(1) Systematic activity

(2) Organized by co-operation between employer and

employee (the direct and substantial element is chimerical )

(3) for the production and/or distribution of goods and services
calculated to satisfy human wants and wishes (not spiritual or
religious but motive of material things or services geared to
celestial bliss e.g. making on a large scale Prasad or food)

prima-facie, there is an ' industry ' in the enterprise.

(b) Absence of profit motive or gainful objective is irrelevant,

be the venture in the public, joint, private or other sector.



Labour Court, Amreli. Page 17 of 22 Ref.(T)Case No.:-1/2014

(c) True focus is functional and decisive test is the nature of
activity with special emphasis on employer- employee

relations.

(d) If the organization is a trade or business it does not cease

to be one because philanthropy as making the undertaking.

(14.3) 2un 2uS. fluiseul Gusd s1A S+l @ carval AL 2udd 9
d gl Adl dal 3uq 35S dABL Adl 20 S1H B YRAdl % 244 B d udl A
axsdl % S0 s 2iadl gdl 244 % S1HNR s1ueR cgll At 2uadl edl
d 1103 s usRAl 4 gdl azn ue s1H0Rl wells 244 SIHEIRAU A ABSR
cgRl saUML 2l Sl el il a1 d Sr3:38n-l carvardl vy 2uadl

$1 FAl UgL L. —¥ -l YL ASIRUL BUYAHL 2019 8,

(AW.¥) 20 S1H 2§YEIR SIHER dRsdl dudl Su-l AL du-i [Qegin
aflasilal %gl %El AN 2% AN O B el Al d WA dail dsdl 2% vdd
AHER [Bedl a1 512+ AAa. .24, 2092 (2) Wit . 130 N 204 dgl @
"l dHi uadd AsteHl WRies 234 [REaidl 8 ¢ ASHA WG 9. HAS ASIEIML Al
wells Adl dsR A 5 smeR AUs) Ol wdl A O dl d welld s
tteld] Wells Gu 8 dal Wdl3 SIHEIRT S1%R Al suttd AL QWA Slal AISA
A 81%2 L Al dl 0H vudfla dw sia 44 waen Qéd sia s Fell
SLAAL S1H AMAOUA SIHEIR s3] 9L8lA %dl 8 Sieunl traa dldd © udd
AU U 510 SIS YAl 2% AN L siu B A AR HRAERA HEEIY
A 9. aqul §ER dedl Y AdA UHER %A eSSl
A2 212.2000(1) Wrill . ¥0% Il AL dA At dHL Wdd Astewml da
Y el S1200 357U 6 AL AU AL d G5 AL LA AU dAL UER AR HL UL

Gu-l 20N uHl HElS S1HE1R AT 98 Udl 84 9 ddl trua ldd iy

dl HIlS dd 51 sllandal sl aval F0A A vidsla awd s34 a-ll
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A sifadl 5] A Fell A AL ULl HRYERA HEEIYU I 8. AYHI
§EIR dsAl Y AU WHER AAAUA 1512 %24 212.200% (1) UIrL
Aduue Al 200 AR Adl AU Udd ASIEUL AFHERA URL 613 usist
VLALSlY AWl 9012 €921 A 531 AL 2AA HIs ASI U Yl Al Fell sra-n
SuUl 2R%E1R A Al AR Aee SIS vidlSlY dwid sul 4212 duA g2l
534 g1y Fedl AR VAN YRl ARAERA HEEZU AU 8. AYHL URFEIR sl

-

Ry 4Ad UHER AXA 815Dl AR 2qR.2015(3) W .¥39 -l
AL A8l Al dHL U ASIEIHL %L 518 dl AR BUR 2Ud § A6 A-2
A2l dl ul 290 [Bam 234 8 5 31 ? d yar sardl 2RYERA 32 4l du
Aui AAgA2 sMeRdl o aiHl -isdl Aslle s3d edl W Sra duui
e Wi Al 153 giu Fl g2 VAN YRl HRYERA HEEZU Al 8,
Qgui eI dsdl %Y AU AUHER AYAd 152l AL AA.2UR.201% ()
Wiril 1.1 103 0l 20N G Adl dML Udd ASIEIHT %L R3] Aot Al
aflde 53 Qid di uel saH—u(s)d wad 539 ud Fdl AL S €l
UER SAU—U(A$) 1 W sul 4212 921 s34 i 3l ue AR u
AUYEIRT HEEZU AL 9. AYHL AYEIR dsdl Y A UHER AU
152l Aluia.202.200%(1) el -.9¢9 Al A G Al dul Udd
sieMl s dwddredl AiHa 3w =y amua Bl il
A 2. 252 @l usdi giu FAl A5 AR YLl AUHEIRA HEEIU AU
6, a8ul YRYEIR drsl 2% Udd uuelR AU Al.Aa.2u2.200%(3) Wit
4.us3 -l A dAl Adl dHL Udd sl g sAdd 8 5 i A
Qe wlReq 1 s3a iy dl 208, dlaisedl sau—au (o)L ¢ioL Aua 1A d £92ull
JRsuU 63 Pl gl Suui wrmaon AL dsdl siS DDA Qe veR
S-lL 358HE %Y AMA A Slu Bl A AN YRl YRYEIRA HEEZU WY B,
AUl RYEIR dsel 2% UAA UHEIR A%UAd S5 A 2. 212.200% (3)

Wirl +.920 L A dA18 Adl dHi Udd ASIEML YR BU FRuUL W6l
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ANANA dlze il AT 59 2w wlea sa 2. dlaisedl
sau—3u (%) HaroL %33 8 Bl AR AL R YRYEIRA HEEIY A 6, AQHI
§EIR deAL % AAA UHEIR A%RAd S15i2l %A 21A.2003(3) Ui
43U -l AN G Adl dHL Udd ASIEIHL SRUAL HABL HISL S1oE)HL
[Bariiq 22282 2% 539 Yd 1l 24 wwR wells siuei s1adlsis, waur A4
252 A2 d2R [Q312 s 2431 6 % 358 BUUAL L 1 A SIUER Arl AliE
Gual youdlul ure Ad s&dl Sin 5 ddl Asdl wvia O dl dd Aoz s
W2 Wlld wAA 81 UASl Y AL AISB WA €L [Bartin Rei-e %
53¢ Sl dl A3ad S+ $L WY A SUEIR AV IS $3E lald YA WA
gl U AR UL MUFEIRA HEEZYU WA 6. AYHL A1REIR dRs¥) 2% A4
AHER A%Ad 818512l A2, 241,200 (1) WAl 1.10¢ ¢ (Al o) -l
AN 218 Al AHL Ul SIEIHT FRUAL UG %L -l SIHERIA $1H AWA
Sl dl 92t seud ALl vzl oal sl HiSu vuAL . dasesdl
sau—u () Al e o FAl dladl SUUL WAL Als—1¢
AER BA2 AUl U Adl dul UHIAUUAL A8E A ehlsd sua YA
8 3 RyelRl dRe1dul dudy Raq Gudl stullduil yaddla Gell adl
Vv AFHUEIR HYIA S0 AMAL UL d Quid AFEIR SIS U dull 518 slicndd
A gl el A 84lsd LUl Al U VAN YRl Sle-ll SUHL VRYEIRA HEEIY
A . aqul §ER  deAl Y AdA UHER  A%wAA  e1SsieHl
AQAQU.2011(3) Wl Luco (Ao ola) Al 20204 dad Adr dui
Udd ASIELUL Rl oL 2. fl.uisedl sau—u () 5 sanu—u(A) i ela
2AA U dl SIHEIR YA AoadA 85581 © Bl Gu euda A1)
UL AER HUARLE] URL SLA-L HRAEIRA HEEZY A1 B, AYHL AUREIR sl %Y
8¢ UHEIR AYAL $15 518 AL AA.212.200¢ (3) Wrll .20¢ (Al sia) -
AL dA Adl AUl Udd  ASED gRucn oL wud.dlaiseHdl

SAH—U(AA) -l Gl UAE SId dl SIHER YrRAUA ANAdd 8S5ER
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o 69 el U A vl Bu Rude AN HAGL URFEIRA HEEIU AU
6. a8l IR dsdl % A AHER A% 81siE-l HAAHu-u Dl
A3 +.14/2019 (854 dL1/UR01¢) Dl AL dAl Adl dHl Wdd
YSIEIHL Rl HoroL SlA AL S1R8L 5374, € L AU UId AR el el gle

SIMERA 2] Astd Fell AL ANAIRE] UL HYERA HEEIY A 6.
(15) HELly

(25.4) AU L SIH AIAUHL AU dl STl BRBEIR AN AU
cell AL Wi ay Guiddl wuAA wu2Y/AAER ddl3 1l sl Sl da
A2 dHAL SISURL ld-L $1R8 AR 5 2]l and+l U sl QAR dl.q
[¢)00U -l AL dBA AWMU AW 921 $3A Sid A U 53
i Suedlls [Qaie aridl sar—u(ais) Al eiot 53 A% Asuidl
£921 534 id B+l AL BUR YRUAA HEL 1.1 2L R AL SIRQUHUL $AUML AU S1Y
gl AHIUUA AHRYEIRA €921 Sl UAY RSB UR, ARyl i1 sE:d
Q- Rehid [Q3eaq gl sadl 2RAER SIHER Al »ua pwL vidl
[Batirit uouR e N Al 55812 1A 9,

(2s.R) L S1H GU YRUAL HYGL VRFEIR SIHERA €921 Sl §cd
ARs1UBAR SAD RYERA dH-l HuwHL AvidL s yADd 2a
855812 Sldld 6AAA 8 Bl YRYEIR SIMEIR UL [Baii-l UdUR HNAdlL 855E1R
A 69 3 54 ? d-l (el sa-1 28 8.

(25.3) 2w 53 wdan Badi- wouR A2d 3 6ls d%luq 10 A0V dl e
[Bartidl wouR i 516 A4 si-dlsaxilos el dal SISULL SIHER €921 AUl GUE
G512 8A 8 d welld sall el @ d MR 9 . agui udal [Bai-u
wouR i3 Aol sl auid 3 d SIHER  S1H WAl $53d UL, s1H HoaaH)
asudiddl, A 215 Adlu, swmeid saddldaa duy dadl 2udls uRRald
uel ey Adl ud el 21 S8 FUSU dl HRAEIR SIHEIY AUl Bis—y -il HidlRL
dgnrt 4l—u Ui 2id oeudd 8 3 dull YRYEIRA 6921 541 GUIE Al Gls1R 8§ dall
Wl Sl 9dl A2l s1u 44l 3 Asdl udd Al dal aqul ueR ehlsd
ABUA dAHAL BUS—1 D L YA ARLE UL WAL 1.2 UL uRL geude © uid
AL 516 s yadl wRAER dredl Y Avd qdl Bl wHER

=\

dxiiA AisAniadl 921 sul ue AYRiusl tisiz WAL sladl 84sd -l as dl.
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QgUL 2L S1A AIAUHL 2 dl HRYEIR ARl Ao d8dl dl.1/¢/R00U L A%
921 sul GUE dL11/11/2013 - AY wALAKR s, wudui
A2UA AsAuL Y fld a1 H2 sUE 200 B B S1H AR d A |
s3UE vual W2 A sims 2% A O BUH 9l UE 10 S1ArL HBER
dRsdl d2iid 921 sul ouE AsAHL YR Aal W2 ¥ sFlAE wWdA O dui
2023 2085 Al F2al [Acior 2Ad giu Bl AUFEIR 2AL AHA VU ERAIAL YR
Aol 855812 oirldl A2l 2uH9dl A S0 Fewdlls [Qaie i Ananals-l
SWUEL AL U3dl 1 Sld d i Adl dAl AUER dedl ols alau-i
sid % AANAA d2i-t [QuRRsA 2% avid © 4 end ddl dul
ol 221 d 18 [Rdui 511 sl 2zl giu 214 w514 w2 GuR d-il
Meua adi sy Fedl 3ud drid 35 dA8l Adl RYER SIHERA du-l uddl
[Baatiql Y34l wauR dudd Hed daid widl [Badiql 20 251 uduR suamL
204 dl s [Re gnai dx e el 2 513 HgL U AL UL 2iad: $5141 s
21 510 UEL . § 2+l DA Yoror-tl 20 g5H saML 20d 8.

(1) LR SIUEIR-L IS BiAcd: HYR $cUuL 204 9,

(R) 2 A ulhes 29l B1—30 UL PRFER SMERT dl. 1/¢ R00U -
A%l uvioL s ulel [Baiqi 20 % WU WE AL AHIH HOAUULA QL
A AsAUL dudl vaa wowl YrAld s aHiaoll A gsu

$AHL 204, 69,

(3) agui arau st Aals uReddl [B1-30 ui 212014 d-l 3o
opu 1, Yzl $RAUML SUR 53 dl URGIEL] HRYEIR ALHIAU WA

YRL U2UR AL 85561 €9 dd SALUML 214 69,
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