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s!fCF,GF Z[OZg;GF SFD[ VF V[JM0"DF\ ;UJ0TF VG[ ;Z/TF BFTZ ALHF 51FSFZ VG[ 5|YD51FSFZ

G[ VG]S|D[ H~Z H6FI tIF  ccVZHNFZcc VG[ cc;FDFJF/Fcc TZLS[ ;\AMWJFDF\ VFJ[,F K[P 

sZf VF SFDGF VZHNFZvSFDNFZ Nl1F6 U]HZFT zlDS ;EF GJ;FZL TYF ;FDFJF/Lv;\:YF D[G

D[.0 8[1F8F., ZL;R" V[;M;LV[XG GL JrR[GL RF80" VMO 0LDFg04 DF\U6L VG];\WFG[ DNNGLX

zD VFI]STGL SR[ZL4 ;]ZT ;D1F T[ V\U[GM V{FnMULS lJJFN pt5gG SZ[,P 5Z\T] tIF\ VFU/ ;NZC\]

lJJFNG\] ;DFWFG GCL YTF\4 tIF\YL VF lJJFN gIFI lG6"I VY"[ V+[GL SM8"G[ ZLOZ SZ[,P DNNGLX

zD  VFI]ST4  VDNFJFN  GFVMV[  T[DGF  C]SD  S|DF\S  o  S[V[RqV[RV[RV[D;Lq  VFZqS  v

5#&$qVF.0LVFZq V[H[q!_*q_!4 TFPZZv!_v_! YL 5+ S|DF\S o 5#&$ DFZOT[ V+[GL SM8"G[

ZLOZ SZ[,P H[GL VG];}lR cc5lZXLQ8cc GLR[ D]HA K[P 

cc;\:YFDF\ SFD SZTF\ zDIMULVMGL DF\U6L K[ S[4DF\U6L G\P! V[S SZTF JW] JQFM"YL SFD

SZTF  SD"RFZLVMsC\UFDLf  T[  TFtSF,LS  V;ZYL  SFIDL  SZJF  S[  S[D  m4DF\U6L  G\PZ C\UFDL

1 of 32



Judgment // 2 //                                                      REFERANCE (D) NO.5-2001

SD"RFZLVMG[ T[VM H[ SFD SZTF CMI T[ D]HAGF CMN'F VF5L U|[0DF\ D]SL SFIDL SD"RFZLG[ D/JF5F+

D]/ 5UFZ DM\3JFZL ;lCT VgI EyYFVM VF5JF S[ S[D m4 DF\U6L G\P# C\UFDL SD"RFZLG[ SFIDL

SD"RFZLG[  D/T]  V[,P8LP;LPVF5J]  S[  S[D  m4DF\U6L  G\P$ C\UFDL  SD"RFZLVMG[  SFIDL

SD"RFZLVMG[ NZ JQF["  D/T] ~FP!5__ G\]  D[0LS, V[,Fpg; VF5J]\  S[ S[D m4  DF\U6L  G\P5 C\UFDL

SD"RFZLVMG[ NZ JQF["  D/T] .g;[g8LJ AMG; ~FP!5__qvG\]\\  VF5J] S[  S[D m4DF\U6L G\P&C\UFDL

SD"RFZLVMG[ K[<,F Z JQF"G\]  AMG; VF5J] S[ S[D m4 DF\U6L G\P* C\UFDL SD"RFZLVMG[ NZ JQF[" !Z

S[HI]V,  ZHF  VF5JL  S[  S[D  m4DF\U6L  G\P( C\UFDL  SD"RFZLVMG[  #_  lNJ;  CSS  ZHF  EZ

5UFZ[  VF5JL  S[  S[D  m4  DF\U6L  G\P) C\UFDL  SD"RFZLVMG[  *  lNJ;GL  DF\NULGL  ZHFVM  EZ

5UFZ[ VF5JL S[ S[D m4 DF\U6L G\P!_ C\UFDL SD"RFZLq SFDNFZMG[ NZ JQF[" A[ HM0L I]lGOMD" VF5JF

S[ S[D m4 DF\U6L G\P!!C\UFDL SD"RFZLqSFDNFZMG[ NZ JQF[" ~FP#__qvG]\ JMXL\U V[,Fpg; VF5J] S[

S[D m4 DF\U6L G\P!Z C\UFDL SD"RFZLVMG[ S[X C[g0,L\U V[,Fpg; VF5J] S[ S[D m4 DF\U6L G\P!#

C\UFDL SD"RFZLVMG[ SFIDL SD"RFZLVMG[ D/T] O[:8LJ, V[,Fpg; VF5J] S[ S[D m4 DF\U6L G\P!$

C\UFDL SD"RFZLVMG[ 5F\RDF 5UFZ 5\R D]HA YTM 5UFZ R]SJL VF5JF HM.V[ S[ S[D m 

s#f VF  SFDDF\  VZHNFZ  TZO[  VF\Sv& YL  DF\U6FG\]  lGJ[NG ZH]  SZ[,  K[4  T[GL  CSLST 8]\SDF

HMJFDF\  VFJ[  TM  T[VMV[  H6FJ[,  K[  S[4  ;FDFJF/F  ;\:YFG[  VF.P0LPV[S8  T[DH  VgI  DH]Z

SFINFVM ,FU] 50[ K[P ;\:YFDF\ JQFM"YL SFD SZTF SFDNFZMG[ ,FU] SFINFVM VG];FZ ,FEM VF5JFDF\

VFJTF  GYLP  VFYL  ;\A\WLT  SFDNFZMV[  D[P  DNNGLX  DH]Z  SlDXGZzLGF  ;D1F  51FSFZM

G[ AM,FJL ;DFWFG SZJF 5|ItGM SZ[,F 5Z\T] ;FDFJF/FV[ SM. NFN VF5[, GCL H[YL GFDNFZ DH]Z

VNF,T ;]ZTGFG[ gIFI lG6"I DF8[ Z[OZg; SZ[, K[P;\A\WLT H[ DF\U6LVM V\U[ CF,GM Z[OZg; YI[,

K[ T[ ;A\\WLT ALHF 51FSFZ TZO[ 5lZlXQ8DF\ H6FJ[, TDFD DF\U6LVM GLR[ D]HA K[P!P V[S SZTF

JW]  JQFM"YL  SFD  SZTF  SD"RFZLVMsC\UFDLf  T[  TFtSF,LS  V;ZYL  SFID  SZJF4  ZPC\UFDL

SD"RFZLVMG[ T[VM H[ SFD SZTF CMI T[ D]HAGF CMN'F VF5L U|[0DF\ D]SL SFIDL SD"RFZLG[ SZJF5F+

D]/  5UFZ  DM\3JFZL  ;lCT  VgI  EyYFVM  VF5JF4#PC\UFDL  SD"RFZLG[  SFIDL  SD"RFZLG[  D/T]

V[,P8LP;LPVF5J]4$PC\UFDL SD"RFZLVMG[  SIFDL SD"RFZLVMG[  NZ JQF["  D/T] ~FP!5__ G\]  D[0LS,

V[,Fpg;  VF5J]\45PC\UFDL  SD"RFZLVMG[  NZ  JQF["  D/T]  .g;[g8LJ  AMG;  ~FP!5__qvG\]\\

VF5J]4&PC\UFDL  SD"RFZLVMG[  K[<,F  Z  JQF"G\]   AMG; VF5J]4*PC\UFDL  SD"RFZLVMG[  NZ  JQF["  !Z

S[HI]V,  ZHF  VF5JL4(PC\UFDL  SD"RFZLVMG[  #_  lNJ;  CSS  ZHF  EZ  5UFZ[  VF5JL4)PC\UFDL

SD"RFZLVMG[ * lNJ;GL DF\NULGL ZHFVM EZ 5UFZ[ VF5JL4!_PC\UFDL SD"RFZLq SFDNFZMG[ NZ JQF["
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A[ HM0L I]lGOMD"  VF5JF4!!PC\UFDL SD"RFZLqSFDNFZMG[  NZ JQF["  ~FP#__qvG]\  JMXL\U V[,Fpg;

VF5J]4!ZPC\UFDL  SD"RFZLVMG[  S[X  C[g0,L\U  V[,Fpg;  VF5J]4!#PC\UFDL  SD"RFZLVMG[  SFIDL

SD"RFZLVMG[ D/T] O[:8LJ, V[,Fpg; VF5J]4!$PC\UFDL SD"RFZLVMG[ 5F\RDF 5UFZ 5\R D]HA YTM

5UFZ  R]SJL  VF5JF4  H[  TDFD  D\0/LGL  DF\U6L  jIFHAL  VG[  gIFIL  CMI  5lZlXQ8DF\  NXF"J[,

DF\U6L G\P! YL !$ GL DF\U6LVM 5|DF6[ ;FDFJF/F ;\:YFVM lJZ]wW TDFD DF\U6LVM !q!q)*

YL VD, VFJ[ T[ ZLT[ D\H]Z SZL T[ D]HAGF C]SD SZJF VZH SZ[, K[P

s$f VF SFDDF\ ;FDFJF/FV[ VZHNFZMGL DF\U6LVM V\U[ VF\Sv( YL ,[BLT HJFA ZH] SZ[, K[ H[[GL

8]\SDF JLUT V[D K[ S[4H[DF\ T[VMV[ DF\U6FGF lGJ[NGGL TDFD CSLSTMGM .gSFZ SZ[, K[ TYF D[P

DNNXGLX DH]Z SlDxGZzLV[ SZ[, ;NZC] Z[OZg; TN'G BM8M4 U[ZjIFHAL VG[ U[ZSFIN[;Z CM. T[ ZN=

YJFG[  5F+ K[P  ALHF 51FSFZ[  I]GLIGG[  VF S[; VFJF 5|SFZGM SM. Z[OZg; SZJFGM S[  SZFJJFGM

SFIN[;Z SM. CSS S[ VlWSFZ GYLP p5ZMST 5|FYlDS D]N'FG[ AFW G VFJ[ T[ ZLT[ JW]DF\ 5|FYlDS D]N'M

p5l:YT SZLV[ KLV[ S[ ALHF 51FSFZ I]GLIG T[ ;\:YFDF\ DFgITF WZFJT] I]GLIG GYL VG[ ;\:YFDF\

SFD SZTF SFDNFZM  5{SL  SM. 56 SFDNFZ ;NZ I]GLIGGF ;EF;N G CM. I]GLIGG[  VF Z[OZg;

p5l:YT  SZJFGM  SM.  CSS  S[  VlWSFZ  G  CM.  T[  ZN=  YJFG[  5F+  K[P  p5ZMST  ALHF  51FSFZ

I]GLIG[ SIF SFDNFZM V\U[GL DF\U6LVM SZ[, K[ T[ V\U[GL SM. lJ:T'T K6FJ8 T[VMGF DF\U6FGF

lGJ[NGDF\ SZ[, GYL VG[ SM. SFDNFZMGF GFD 56 H6FJ[, G CM. ALHF 51FSFZGL DF\U6L TN'G

V:5Q8 VG[ J[U CM. T[DH ALHF 51FSFZ I]GLIG T[ ;\:YFDF\ SFD SZTF SFDNFZM 5{SL VF.P 0LPV[S8

GL HF[UFJF.VM D]HAGL H[  ;eI ;\bIF HF[.V[ TM ;eI ;\bIF WZFJTF G CM. VF 5|FYlDS D]N|F

p5Z ,FJL XS[  T[D GYL T[ ZN=  YJFG[  5F+ K[P  GFIA DH]SZ SlDxGZzL4 ;]ZT[  H[  lJJFN GFDNFZ

VNF,TG[ gIFI lG6"I DF8[ ;]5|T SZ[, K[ T[ C]SDGL VG];]lRG]] 5lZlXQ8 HF[TF TYF ALHF 51FSFZ[ ZH]

SZ[,  DF\U6FG]\  lGJ[NG  HF[TF  V[  CSLST  :5Q856[  H6FI  K[  S[  I]GLIG[  ;\:YFDF\  SZTF  C\UFDL

SD"RFZLVM  V\U[GL  DF\U6LVM  p5lYT  SZ[,  K[P  5Z\T]  ;\:YFDF\  SIF  C\UFDL  SD"RFZLVM  SFD

SZ[  K[  VG[ T[VMGF SFDGF[  5|SFZ S[  SM. lJUTM T[VMGF DF\U6FGF lGJ[NGDF\  H6FJ[, G CM. VF

Z[OZg; TN'G V:5Q8 VG[ J[U CM. SFIN[;Z ZLT[ RF,L XS[ T[D GYL VG[ T[YL T[ ZN= YJFG[ 5F+ K[[P

H[[ C\UFDL SD"RFZL V\U[GL DF\U6LVM lJJFN p5l:YT SZ[, K[ T[JF SM. C\UFDL SD"RFZLVM ;\:YFDF\

OZH  AHFJTF  GYL  5Z\T]  H[  SC[JFTF  SD"RFZLVM  V\U[GM  lJJFN  ALHF  51FSFZ[  p5l:YT  SZ[,

K[  T[  V\U[  5|YD  51FSFZGL  ZH]VFT  K[  S[  VFJF  SD"RFZLVMV[  5|YD  51FSFZ  ;\:YF  ;FY[  :JT\+

ZLT[  SMg8=[S8  SZ[,  K[  VG[  VF  SMg8=FS8GL  HF[UJF.VM D]HA T[VMG[  SZJFGF  SFDMGL  lJUT TYF
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T[ V\U[GL RMSS; ;DI DIF"NF 56 GSSL SZJFDF\ VFJ[, K[ VG[ T[ SZFZDF\ T[VMG[ H[ ZSD VF5JFGL

K[ T[ 56 :5Q8 H6FJJFDF\ VFJ[, K[P VFD4 lJJFNGF SD"RFZL T[ VF.P0LPV[S8GL S,DvZ sV[;f

D]HAGF  SFDNFZM  G  CM.  VG[  5|YD  51FSFZ  TYF  VF  SD"RFZLVM  JrR[  DFl,SvGMSZGM  ;\A\W

5|:YFl5T YI[, G CM. TYF 5|YD 51FSFZ ;\:YF T[  V[HI]S[XG .g:8L8I]8 CTL VG[ T[YL ;\:YF

V[ SM. pnMU GYL S[ SM. pt5FNGGL 5|lS|IF SZTL GYLP 5|YD 51FSFZ ;\:YF T[ AMdA[ 5a,LS 8=:8

V[S8GL  GLR[  GM\WFI[,  ;\:YF  K[P  VFD4  ;\:YF  V[  VF.P  ;LPVF.PV[S8GL  S,DvZ  sH[f  D]HA

.g0:8=LIhGL jIFbIFDF\ VFJTL G CM. Z[OZg; ZN= YJFG[ 5F+ K[PALHF 51FSFZGF ;NZ DF\U6FGF

lGJ[NGGF 5[ZFv! YL CSLSTM ;FRL GYL VG[ 5|YD 51FSFZ G[ T[ SA],4 D\H]Z GYLPALHF 51FSFZGF

DF\U6FGF lGJ[NGGL DF\U6L G\P Z GF HJFADF\ H6FJJFG] S[4 ;\:YFDF\ JQFM"YL !5 H[8,F C\UFDL

SD"RFZLVM  SFD  SZ[  K[P  VFJF  SD"RFZLVMG[  T[DGL  SFDGL  HuIFV[  SFIDL  SZL  SFIDL  SD"RFZLVM

G[ D/TF 5UFZ4 DM\WJFZL EyYF T[DH VgI EyYFVM VF5JF SFZ6 S[4 V[S H ;\:YFDF\ SFD SZTF

SFDNFZM JrR[ 5UFZGL lJ;\UTF CMJL G HF[.V[ VG[ T[YL DF\U6L D]HA C\UFDL SD"RFZLVMG[ SFIDL

SZLG[ SD"RFZLVMG[ D/JF5F+ D]/ 5UFZ DM\WJFZL EyYF ;lCT VgI EyYFVM VF5JFGL D\0/LGL

DF\U6L TN'G U[ZSFIN[;Z VG[  U[ZjIFHAL K[  S[  S[D  S[  Z[OZg; ;\AlWT SFDM  T[  ;\:YFGF  SFIDL

SFDNFZM GYL VG[ T[VM :JT\+ ZLT[ SMg8=FS8YL SFD SZTF CM. T[VMG[ VFJM ,FE D/L XS[ GCLPALHF

51FSFZGF ;NZ DF\U6FGF lGJ[NGGL DF\U6L G\P # S[ ;\:YFDF\ SFIDL SD"RFZLVMG[ V[,P8LP;LPD/[ K[

HIFZ[  C\UFDL  SD"RFZLVMG[  V[,P8LP;LPVF5JFDF\  VFJT]  GYL  T[YL  C\UFDL  SD"RFZLVMG[  56  NZ

JQF"[  V[,P8LPV[  D/J]  HF[.V[  T[JL  DF\U6L  TN'G  U[ZSFIN[;Z  VG[  U[jIFHAL  K[  S[  S[D  Z[OZg;GF

SFDNFZM T[  ;\:YFGF SFIDL SFDNFZM GYL VG[ T[VM :JT\+ZLT[  SMg8=SFS8YL SFD SZTF CM. T[VM

V[,P8LP;L D[/JJF DF8[ CSSNFZ YTF GYLP ALHF 51FSFZGF ;NZ DF\U6FGF lGJ[NGGL DF\U6L G\P $

GF HJFADF\ H6FJJFG] S[4;\:YFDF\ SFIDL SD"RFZLVMG[ JFlQF"S ~l5IF !___q v D[0LS, V[,Fpg;

TZLS[ VF5JFDF\ VFJ[ K[ HIFZ[ C\UFDL SD"RFZLVMG[ JFlQF"S !___ qv D[0LS, V[,Fpg; VF5JFDF\

VFJT] GYL VG[ VG[ HIFZ[ C\UFDL SD"RFZLVMG[ 56 S]8]\ADF\ DF\NULG]\ 5|DF6 ZC[T] CMI K[ VG[ VFJF

C\UFDL SD"RFZLVMGF S]8]\ADF\ H[ SM. jIlST ALDFZ 50TL CMI K[ tIFZ[ C\UFDL SD"RFZL VFJF ALDFZ

jIlSTG[  GF6F\GF VEFJ[  ;FZJFZ  SZFJL XSTM GYL VG[  T[GL C\UFDL  SD"RFZLVMG]\  wIFG SFDDF\

AZFAZ ZC[T] GYL VG[ T[GL ;LWL SFD p5Z V;Z 50TL CMI K[ VG[ T[YL C\UFDL SD"RFZLVMG[ JFlQF"S

~FP!5__qv  D[0LS,  V[,Fpg;  R]SJJFGL  DF\U6L  TN|G  U[ZSFIN[;Z  VG[  U[ZJFHAL  K[  S[D

S[ Z[OZg;GF SFDNFZM T[ ;\:YFGF SFIDL SFDNFZM GYL VG[ T[VM :JT\+ ZLT[ SMg8=FS8YL SFD SZTF
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CM. T[VM D[0LS, V[,Fpg; D[/JJF DF8[ CSSNFZ YTF GYLP ALHF 51FSFZGF DF\U6FGF lGJ[NGGL

DF\U6L G\P& GL DF\U6L S[ C\UFDL SD"RFZLVMG[ K[<,F Z JQF"YL AMG; R]SJJFDF\ VFJT] GYL H[ B]A

H VgIFI SZGF~ K[ VG[ ;\:YFGF pt5FNGDF\ C\UFDL SD"RFZLVMGM 56 B]A H DM8M OF/M ZC[,M CM.

VF C\UFDL SD"RFZLVM AMG; YL J\RLT ZFBL XSFI GCL VG[ AMG; SFINFGM C[T] 56 S<IF6,1FL

CMJFG]  VG[  VFJF  C\UFDL  SD"RFZLVMG[  56  AMG;  D/J]  HF[.V[  T[JL  D\0/GL  DF\U6L  TN'G

U[ZSFIN[;Z  VG[  U[ZJFHAL  K[  S[D  S[  Z[OZg;GF  SFDNFZGL  T[  ;\:YFGF  SFIDL  SFDNFZM  GYL

VG[  T[VM :JT\+ ZLT[  SMg8=FS8 YL SFD SZTF CM. T[VM AMG; D[/JJF DF8[  CSSNFZ YTF GYLP

p5ZMST ;FRL  CSLSTM  wIFG[  ,. VZNHFZ  T[DGF  ;NZ  DF\U6FGF  lGJ[NGDF\  H6FJ[,  NFNDF\GL

SM.56 NFN D[/JJF CSSNFZ GYL T[J]\  9ZFJ T[VMG ;NZ Z[OZg; ZN SZJF VZH SZ[, K[P  ALHF

51FSFZGF DF\U6FGF lGJ[NGGL DF\U6L G\P* S[ C\UFDL SD"RFZLVMG[ NZ JQF[" !Z S[HI]V, ZHF VF5JL

SFZ6 S[ TDFD O[S8ZLVM4 ;ZSFZL SD"RFZLVM4 BFGUL AM0"DF\ 56 T[DGF SD"RFZLVM G[ VFS:DLS

ZHFVM VF5JFDF\ VFJTL CMI K[ T[DH ;\:YF 56 SFIDL SD"RFZLVMG[ !Z lNJ;GL VFS:DLS SFD

5|;\UMGL ZHFVM VF5JFDF\  VFJ[  K[  HIFZ[  C\UFDL SD"RFZLVMG[  VF !Z S[HI]V, ZHFVM VF5JFDF\

VFJTL GYLP H[ B]AH N]oBN AFAT  CMJFG]  VG[ TFSLNG]\ S[ VF[lR\T] SM.56 V\UT SFD VFJL 50T]

CMI K[ HIFZ[  VF S[HI]V, ZHFVM ,[JFGM 5|;\U pEM YTM CMJFG] ;\:YF wJFZF C\UFDL SD"RFZLVM

G[ S[HI]V, ,LJ G VF5TF C\UFDL SD"RFZLVMG[ VFS:DLS 5|SFZGF SFDDDF\ ;\:YFDF\ U[ZCFHZL 5F0JL

50TL CMJFG] VG[ T[G] VFlY"S G]SXFG SFDNFZMG[ EMUJJ] 50T] CMJFG] VG[ T[YL C\UFDL SD"RFZLVMG[

!Z S[HI]V, ,LJ VF5JFGL D\0/LGL DF\U6L TN'G U[ZSFIN[;Z VG[ U[ZjIFHAL K[ S[D S[ Z[OZg;GF

SFDNFZM T[ ;\:YFGF SFIDL SFDNFZM GYL VG[ T[VM :JT\+ ZLT[ SMg8=FS8YL SFD SZTF CM. T[VM VFJL

S[HI]V, ZHF D[/JJF DF8[  CSSNFZ YTF GYLP ALHF 51FSFZGF DF\U6FGF lGJ[NGGL DF\U6L G\P

( S[ C\UFDL SD"RFZLVMG[ #_ lNJ; CSS ZHF EZ 5UFZ[ VF5JL S[D S[ CF, SFIDL SD"RFZLVMG[ #_

lNJ;GL CSS ZHFVM EZ 5UFZ[ VF5JFDF\ VFJ[ K[ VG[ NZ[S SFIDL S[ C\UFDL SD"RFZLG[ T[GL GMSZLGF

JQF" NZdIFG S[8,FS ;FZF DF9F ;FDFHLS 5|;\UM VFJ[ K[ H[ DF8[ V[S lNJ;GL ZHF V5]ZTL CF. #_

lNJ;GL EZ5UFZL ZHFGL B]A H H~ZLIFT pEL YFI K[ T[DH EFZT ;ZSFZGL SFDNFZ S<IF6SFZL

GLlT K[ VG[ VFYL C\UFDL S[ SFIDL SD"RFZLVM JrR[ VFJL E[N Z[BF V;\TMQFGL ,FU6LVM 5[NF SZTL

CMJFGL VG[ T[GL V;Z ;\:YFGF JCLJ8L SFI" S[ pt5FNG SFI" p5Z 50TL CMJFG] VG[ VFYL C\UFDL

SD"RFZLVMG[  56  #_  lNJ;GL  CSSZHF  VF5JFGL  D\0/GL  DF\U6L  TN'G  U[ZSFIN[;Z

VG[  U[ZjIFHAL  K[  S[D  S[  Z[OZg;GF  SFDNFZM  T[  ;\:YFGF  SFIDL  SFDNFZM  GYL VG[  T[VM  :JT\+
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ZLT[ SMg8=FS8 YL SFD SZTF CM. T[VM CSS ZHF D[/JJF DF8[ CSSNFZ GYLP ALHF 51FSFZGF DF\U6FGF

lGJ[NGGL  DF\U6L  G\P  )  V\U[  H6FJJFG]]  S[4  C\UFDL  SD"RFZLVMG[  VMKFDF\  VMKF  ;FT lNJ;GL

EZ5UFZ[  DF\UNLGL ZHFVM VF5JL H~ZL K[  T[DH C\UFDL SD"RFZLVMG[  SFDNFZ ZFHI JLDF IMHGF

C[9/GF ,FEM 56 D/TF G CMJFG] VG[ T[YL JQF"DF\ ;FT lNJ; H[8,L DF\NULGL EZ 5UFZL ZHFVM

VF5JFGL DF\U6L TN'G U[ZSFIN[;Z VG[ U[ZjIFHAL K[[ S[D S[ Z[OZg;GF SFDNFZM T[ ;\:YFGF SFIDL

CSSNFZM  GYL VG[ T[VM :JT\+ ZLT[  SMg8=FS8YL SFD SZTF CM. T[VM DF\NUL EZ 5UFZGL ZHFVM

D[/JJF DF8[ CSSNFZ GYLP ALHF 51FSFZGF DF\U6FGF lGJ[NGGL DF\U6L G\P!_ S[ C\UFDL SD"RFZLq

SFDNFZMG[ NZ JQF[" A[ HF[0L I]GLOMD" VF5JFGL TN'G U[ZSFIN[;Z VG[ U[ZJFHAL K[P ALHF 51FSFZGF

DF\U6FGF lGJ[NGGL DF\U6L G\P!_ S[ C\UFDL SD"RFZLqSFDNFZMG[ NZ JQF[" A[ HF[0L I]GLOMD" VF5JFGL

TN'G U[ZSFIN[;Z VG[ U[ZJFHAL K[P J/L ;\:YF lJlJW ;\XMWG SZTL ;\:YF CM. T[DF SFD SZTF

SFIDL  SD"RFZLVMG[  S50FG[  G]SXFG G 5CM\R[  T[  DF8[  ;\:YF  SFIDL  SD"RFZLqSFDNFZMG[  NZ  JQF["

A[ HF[0L I]lGOMD" VF5JFDF\ VFJ[ K[ VG[ SFIDL SD"RFZLVM H[J] H SFD C\UFDL SD"RFZLqSFDNFZM wJFZF

SZJFDF\  VFJ[  K[  VG[  T[YL  T[DGF  S50FG[  C\D[XF  G]SXFG YT]  CMI K[  VG[  T[YL  D\0/GL DF\U6L

S[  C\UFDL  SD"RFZLVMqSFDNFZG[  NZ  JQF"  A[  HF[0L  I]lGOMD"  VF5JFGL  DF\U6L  TNG  U[ZSFIN[;Z

VG[  U[ZJFHAL  K[  S[D  S[  Z[OZg;GF  SFDNFZM  T[  ;\:YFGF  SFIDL  SFDNFZM  GYL  VG[  T[VM  :JT\

+ZLT[ SMg8=FS8 YL SFD SZTF CM. T[VM NZ JQF[" A[ HF[0L I]lG"OMD" D[/JJF DF8[ CSSNFZ YTF GYLPALHF

51FSFZGF  DF\U6FGF  lGJ[NGGL  DF\U6L G\P  !! V\U[  H6FJJFG]  S[4  C\UFDL  SD"RFZLVMG[  JMXL\U

V[,Fpg;  D/T]  HF[.V[  5Z\T]  C\UFDL  SFDNFZ  SD"RFZLG[  NZ  JQF["  ~FP#__qv  JMXL\U  V[,Fpg;

VF5JFGL DF\U6L TN'G U[ZSFIN[;Z VG[ U[ZJFHAL K[ S[D S[ Z[OZG;GF SFDNFZM T[ ;\:YFGF SFIDL

SFDNFZM  GYL VG[  T[VM  :JT\+ ZLT[  SMg8=FS8YL SFD SZTF  CM. T[VM  JMXL\U  V[,Fpg; D[/JJF

DF8[  CSSNFZ  YTF  GYLPALHF  51FSFZGF  DF\U6FGF  lGJ[NGGL  DF\U6L  G\P  !Z  S[  C\UFDL

SD"RFZLVMG[ S[X C[g0,L\U V[,Fpg; VF5JFGL DF\U6L TNG U[ZSFINLZ VG[ U[ZjIFHAL K[  5Z\T]

Z[OZg;GF SFDNFZM T[ ;\:YFGF SFIDL SFDNFZ GYL VG[ T[VM :JT\+ ZLT[ SMg8=FS8YL SFD SZTF CM.

T[VM S[X C[g0,L\U V[,Fpg; D[/JJF DF8[  CSSNFZ YTF GYLP ALHF 51FSFZ DF\U6FGF lGJ[NGGL

DF\U6L G\P !# V\U[ H6FJJFG]\] S[ C\UFDL SD"RFZLVMG[ SFIDL SD"RFZLVMG[ D/T] O[:8LJ, V[,Fpg;

VF5JFGL DF\U6L TN'G U[ZSFIN[;Z VG[ U[ZjIFHAL K[ T[DH Z[OZg;GF SFDNFZM T[ ;\:YFGF SFIDL

SFDNFZM GYL VG[ T[VM :JT\+ ZLT[ SMg8=FS8YL SFD SFD SZTF CM. T[VM  O[:8LJ, V[,Fpg; D[/JJF

DF8[  CSSNFZ  YTF  GYLP  ALHF  51FSFZGF  DF\U6FGF  lGJ[NGGL  DF\U6L  G\P!$  S[  C\UFDL
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SD"RFZLVMG[ 5F\RDF 5UFZ D]HAGF ,FEM VF5JF 5Z\T] Z[OZg;GF SFDNFZM T[ ;\:YFGF SFIDL SFDNFZM

GYL VG[ T[VM :JT\+ ZLT[ SMg8=FS8YL SFD SZTF CM. T[VM VFJF ,FEM D[/JJF DF8[ CSSNFZ YTF

GYLP  VF  SFDGF  ;\A\WLT  SFDNFZM  VDM  ;\:YFGF  ;LWF  SFDNFZM  GYL  VG[  VDFZL  VG[  T[VM

JrR[ DFl,S SFDNFZMGM ;\A\W 5|:YFl5T YI[, GYLP J/L ;\:YFV[ VF SFDGF ;\A\WLT SFDNFZM ;FY[

:JT\+  ZLT[  SZFZ  SZL  RMSS;  ;DI  DF8[4  RMSS;  5|SFZGL  SFDULZL  SZJF  DF8[  RMSS;  ZSDYL

SFDULZL SZJF DF8[ ZMS[, K[ VG[ T[VM ;\:YFDF\ SFD SZTF SFIDL SFDNFZM H[JL SFDULZL AHFJTF

GYL  VG[  T[  ;\HF[UMDF\  ALHF  51FSFZ  I]GLIGGL  DF\U6L  U[ZSFIN[;Z  VG[  U[ZJFHAL  CM.  T[  ZN

YJFG[ 5F+ K[P

s5f VF SFDDF\ ;FDFJF/FV[ VF\Sv( YL ,[BLT HJFA ZH] SZ[, K[4 H[GM VZHNFZ[ TZO[ VF\Sv) YL

,[BLT  HJFA  ZH]  SZ[,  K[  H[DF  8]\SDF  V[D  H6FJ[,  K[  S[4;NZC]  Z[OZg;  ;DFWFG

VlWSFZLzLV[ SFIN[;ZGL SFI"JFCL SZL DF\U6L V\U[GM V{WMULS JLJFN ;DFWFG SFI"JFCLDF NFB,

SIF" AFN .g0:8=LI, 0L:%I]8 V[S8 D]HA VF Z[OZg; GFDNFZ DH]Z VNF,TG[ SZ[, K[ H[YL VFJM 5|

FYlDS D]NM p9FJL XS[ GCLP HM ;FDJF/FG[ I]GLIGGL DF\U6LGF ;\NE"DF HM SM. JF\WF JRSF CTF

TM T[GL ZH]VFT ;DFWFG VlWSFZL ;D1F SZJF HM.TF CTF VF TASS[  VF 5|SFZGF SM. 5|FYlDS

D]NNFVM p5l:YT SZL XSFI GCLP ;\:YFGF S[8,FS DFGLTF SFDNFZMv SD"RFZL G[ 5F\RDF J[TG 5\R

D]HA J[TG D/[ K[P S[8,FSG[ SMg8=FS8 p5Z ,[JFDF VFJ[ K[ VG[ U],FDLBT p5Z ;CL SZFJFI K[P

V{FWMULS lJJFN WFZFGL Z5v8L DF :5Q8 H6FJFDF VFJ[, K[ S[ SFDNFZM 8=[0 I]GLIGDF HM0FI TM

GMSZLDF\YL  SF-L  D]SJFGL  WDSL  VF5JFG]  ;\:YFG]  5U,]  VIMuI DH]Z  VFRZ6 ;DFG K[P  H[YL

;A\WLT  SFDNFZM  ;FDFJF/F  ;\:YFDF  GMSZLDF  HM0FI[,  T[  TFZLBYL  SFD  SZTF  TDFD  SFDNFZ

SD"RFZLVMG[ H[ T[ S[8[UZLDF ;DFG J[TG R]SJJFGM C]SD SZJF VZH SZ[,L K[P

s&f VZHNFZ SFDNFZ TZO[GF D{FlBS TYF N:TFJ[[HL 5]ZFJM GLR[ D]HA K[P

  v o o DF{lBS  5] ZF JM o o v

S|D ;FC[NMGF GFD VF\Sq DFS"

!P VT], 8LPXFCG]\ ;ZT5F;G]\ ;MU\NGFD]\P !&

ZP HTLG R\N=SF\T HMQFLG]\ ;ZT5F;G]\ ;MU\NGFD]\P $_

#P X[BZ ,1D6EF. ;MGFZG]\ ;ZT5F;G]\ ;MU\NGFD]\P $&

$P VT], 8LPXFCG]\ ;ZT5F;G]\ ;MU\NGFD]\P *!
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v o o N :TF J[ HL  5] ZF JM  o o v

S|D N:TFJ[HG\] J6"G TFZLB VF\Sq
DFS"

!P zL  IMU[X VFZP58[,s;\A\WLT4;\,uG SFDNFZq SD"RFZLf
G[  5[g0L\U  0LDFg0  Z[OZg;  G\P5q_!  NZdIFG  TFP!q!
qZ_!*GF  ZMH  %I]G  TZLS[  5|YD  51FSFZ[  VF5[,M
SgOD["XG ,[8ZGL SM5LP

*_q!

ZP zL  lCT[QF  HI\lT,F,  B\EFTL  s;\A\WLT4;\,uG
SFDNFZqSD"RFZLf  G[  5[g0L\U  0LDFg0  Z[OZg;  G\P5q_!
NZdIFG  TFP!q!qZ_!*GF  ZMH  %I]G  TZLS[  5|YD
51FSFZ[ VF5[,M SgOD["XG ,[8ZGL SM5LP

*_qZ

#P Nl1F6  U]HZFT  zlDS  ;EF  TZOYL  HTLG  ;LPHMQFL
G[ VF5JFDF\ VFJ[, ,JFHD :,L5GL V;,

Z5q#qZ__! (_q!

$P Nl1F6  U]HZFT  zlDS  ;EF  TZOYL  lCT[X  HI\lT,F,
B\EFTLG[ VF5JFDF\ VFJ[, ,JFHD :,L5GL V;,

Z5q#qZ__! (_qZ

5P Nl1F6  U]HZFT  zlDS  ;EF  TZOYL  X[BZ  V[,P  ;MGFZ
G[ VF5JFDF\ VFJ[, ,JFHD :,L5GL V;,

Z5q#qZ__! (_q#

&P Nl1F6 U]HZFT zlDS ;EF TZOYL IMU[XS]DFZ VFZP58[, G[
VF5JFDF\ VFJ[, ,JFHD :,L5GL V;,

Z5q#qZ__! (_q$

*P Nl1F6  U]HZFT  zlDS  ;EF  TZOYL  HUNLX  V[DPl+J[NL
G[ VF5JFDF\ VFJ[, ,JFHD :,L5GL V;,

Z5q#qZ__! (_q5

(P Nl1F6  U]HZFT  zlDS  ;EF  TZOYL  pD[X  H[P58[,
G[ VF5JFDF\ VFJ[, ,JFHD :,L5GL V;,

Z5q$qZ__! (_q&

)P Nl1F6  U]HZFT  zlDS  ;EF  TZOYL  C];[G  8L  JGF
G[ VF5JFDF\ VFJ[, ,JFHD :,L5GL V;,

Z*q$qZ__! (_q*

!_P Nl1F6 U]HZFT zlDS ;EF TZOYL VFZPV[PSF\8[G[ VF5JFDF\
VFJ[, ,JFHD :,L5GL V;,

Z*q$qZ__! (_q(

!!P Nl1F6  U]HZFT  zlDS  ;EF  TZOYL  ZFD[`JZ  5|;FN
G[ VF5JFDF\ VFJ[, ,JFHD :,L5GL V;,

Z*q$qZ__! (_q)

!ZP HlTG  HMQFLG[  5|YD  51FSFZ  TZOYL  VF5JFDF\  VFJ[,
SD"RFZL  ElJQI  lGlW  IMHGFGL  5|MlJ0g0  O\0GL  V;,
Z;LN

!))(v!))) (_q!_

!#P HlTG  HMQFLG[  5|YD  51FSFZ  TZOYL  VF5JFDF\  VFJ[,
SD"RFZL  ElJQI  lGlW  IMHGFGL  5|MlJ0g0  O\0GL  V;,
Z;LN

!)))vZ___ (_q!!
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!$P HlTG  HMQFLG[  5|YD  51FSFZ  TZOYL  VF5JFDF\  VFJ[,
SD"RFZL  ElJQI  lGlW  IMHGFGL  5|MlJ0g0  O\0GL  V;,
Z;LN

Z___vZ__! (_q!Z

!5P HlTG  HMQFLG[  5|YD  51FSFZ  TZOYL  VF5JFDF\  VFJ[,
SD"RFZL  ElJQI  lGlW  IMHGFGL  5|MlJ0g0  O\0GL  V;,
Z;LN

Z__!vZ__Z (_q!#

!&P HlTG  HMQFLG[  5|YD  51FSFZ  TZOYL  VF5JFDF\  VFJ[,
SD"RFZL  ElJQI  lGlW  IMHGFGL  5|MlJ0g0  O\0GL  V;,
Z;LN

Z__ZvZ__# (_q!$

!*P D[P;]ZTGF HI]0LXLI, D[HLPO:8" S,F; ;FC[AGL 
5|YD SM8"DF\ OMHNFZL S[; G\P!#(q!)))GF SFD[ OZDFJ[,
C]SDGL GS,

Z$q)q!))) (_q!5

!(P 5|YD 51FSFZ ;\:YF TZOYL HTLG HMQFLG[  GMSZL  NZdIFG
VF5JFDF\ VFJ[, ;8L"OLS[8GL V;,

Zq!q!))* (_q!&

!)P ;\:YFGF  5F\R  SFDNFZMV[  5|YD  51FSFZG[  SFIDL  SD"RFZL
AFAT SZJFDF\ VFJ[, ,[BLT 5+

Z!q!!qZ___ (_q!*

Z_P ;\:YFGF  5F\R  SFDNFZMV[  5|YD  51FSFZG[  SFIDL  SD"RFZL
AFAT SZJFDF\ VFJ[, ,[BLT 5+

ZZq!!qZ___ (_q!(

Z!P ;\:YFGF  N;  SFDNFZMV[  5|YD  51FSFZG[  SFIDL  SD"RFZL
AFAT SZJFDF\ VFJ[, ,[BLT 5+

!_q!qZ__! (_q!)

ZZP HlTG  HMQFL  TZOYL  zL  0LPS[P58[,  ;FC[A  0[%I]8L
,[AZ SlDXGZ ;]ZTGFG[ GMSZLDF\ SZJF DF8[ ,B[, 5+

!5qZqZ__! (_qZ_

Z#P 0[P,[AZ SDLXGZzL  ;]ZTGL  SR[ZLV[YL  I]lGIGGL  GM8L;
HTLG  HMQFLG[  DMS<IFGL  V;,  GM8L;
S|DF\S !*$Z(qZ__#

Z!q)qZ__# (_qZ!

Z$P zDVFI]ST SR[ZLV[YL I]lGIGG[ CLIZL\UGL GM8L; HTLG
HMQFLG[ lGJF; :YFG[ DMS,[,FGL V;, GM8L; S|DF\S Z!!
#ZqZ__Z

!#qZqZ__! (_qZZ

Z5P S,MhL\U 5]Z;L; 5(

s*f VF SFDDF\ ;FDFJF/F TZO[YL GLR[ D]HAGM DF{BLS TYF N:TFJ[HL 5]ZFJM ZH] YI[, K[P 

v o o D{F lB S   5] ZF JM  o o v

S|D ;FC[NMGF GFD TFZLB VF\Sq DFS"

!P CZLX GFZD,EF. XFC 5_
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     v o o N :TF J[ HL  5] ZF JM  o o v

S|D N:TFJ[HG\] J6"G TFZLB VF\Sq DFS"

!P 5|YD 51FSFZ VG[ zL HTLG ;LPHMQFL JrR[ YI[, SZFZGL GS, !q$q)( !)q!

ZP 5|YD 51FSFZ VG[ zL HTLG ;LPHMQFL JrR[ YI[, SZFZGL GS, !q$q)) !)qZ

#P 5|YD 51FSFZ VG[ zL HTLG ;LPHMQFL JrR[ YI[, SZFZGL GS, !q$qZ___ !)q#

$P 5|YD 51FSFZ VG[ zL HTLG ;LPHMQFL JrR[ YI[, SZFZGL GS, !q$qZ__! !)q$

5P ;F1FLG[  5|YD  51FSFZ  ;\:YF  wJFZF  VF5JFDF\  VFJ[,
V[5M.D[g8,[8ZGL GS,

!q#q!$ 5&q!

&P S,MhL\U 5]Z;L; (Z

s(f VZHNFZ  TZO[  VF\Sv&$  YL  ,[BLT  N,L,  ZH]  SZ[,  H[DF\  D]bItJ[  V[D  H6FJ[,  K[  S[4

5|YD 51FSFZGL ;\:YFDF\  5|YD 51FSFZGL ;\:YFDF\ ALHF 51FSFZG]\ I]lGIG Vl:TJDF\ K[ VG[ ALHF

51FSFZGF I]lGIGDF\  5|YD 51FSFZGF SFDNFZMvSD"RFZLVM ;EF;N K[ VG[ CF,DF\  56 ;EF;NM

TZLS[ RF,] K[ ALHF 51FSFZ TZO[ p5ZMST G\AZGM ZLOZ YI[,M 0LDFg0 Z[OZg;DF\ DF\U6LVM G\P !

YL !$ S[ H[ DF\U6F lGJ[NGDF\ ZH] SZJFDF\ VFJ[,L K[ T[ 5|YD 51FSFZGL ;\:YFDF\ JQFM"YL SFD SZTF

SFDNFZMvSD"RFZLVM S[ H[ ALHF 51FSFZGF ;EF;N 56 K[ T[JF C\UFDL SD"RFZLVM DF8[GL H]NL H]NL

DF\U6LVM ;NZC] DF\U6F lGJ[NGDF\ ZH] SZ[,L K[ VG[ ;NZC] 0LDFg0 Z[OZG; TFPZZq!_qZ__! GF

ZMHGF C]SDYL GFIA DH]Z SlDxGZ ;]ZTGF zL 0LPS[P58[, ;FC[A[ 0LDFg0 Z[OZg; GFDP ,[AZ SM8"DF\

ZLOZ SZ[, K[ VG[ T[ 8d;" VMO Z[OZg;DF\ G\P ! YL !$ GL 0LDFg0M H6FjIF D]HAGL 0LDFg0 ,[AZ

SM8"DF\ gIFI lG6"I DF8[ DMS,L VF5,L VG[ T[ SFZ6;Z VF 0LDFg0 Z[OZg;DF\ H6FJ[,L 8d;" VMO

Z[OZg;DF\  C\UFDL  SD"RFZLVM  V\U[GL  DF\U6LVM  G\P  !  YL  !$  GL  DF\U6F  lGJ[NGDF\  TYF

Sg;L,LV[XGDF\ 0LDFg0 D]SJFDF\ VFJ[,L tIFZ[ ZH] SZJFDF\ VFJ[,L 0LDFg0M TYF TFP!q#qZ__!

GF ZMH 0LDFg0 GM8L; 5F9JJFDF\ VFJ[,L VG[ TFPZ_q_*qZ__! GF ZMHJ ;NZC] Sg;L,LV[XG

S[; G\P!)q_! DF\  DF\U6F lGJ[NNG H:8LOLS[XG DF8[  ZH] SZJFDF\  VFJ[,] tIFZYL VF 0LDFg0GM

HgD sVMZLHLG V[g0 AY"  VMO 0LDFg0 Z[OZg;f YFIM  K[P  tIFZ5KL  GFIA DH]Z  SlDxGZzLV[

;DFWFG DF8[GL SFI"JFCL CFY WZ[,L4 5Z\T] T[ SFI"JFCLDF\ SM. ;]BN ;DFWFG G YTF DHS]Z 0LDFg0

ZLOZ[g; GFDP,[AZ SM8"DF\ gIFI lG6"I DF8[ DMS,[,M H[DF\ ALHF 51FSFZ[ DF\U6F lGJ[NG ZH] SZ[,

K[ VG[ T[GF ;\NE"DF\ 5|YD 51FSFZ[ ,[lBT HJFA 56 ZH] SZ[,M K[P VF 0LDFg0 Z[OZg;DF\ G\P! YL !$

DF\ H6FJ[,L 0LDFg0M C\UFDL SFDNFZM SD"RFZLVM ;\A\W[GL K[P
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s(P!fALHF 51FSFZ TZO[ DF\U6F lGJ[NGDF\ ZH]VFT SZ[, K[ T[ D]HA DF\U6L G\P ! DF\ V[S SZTF

JW] JQFM"YL SFD SZTF SD"RFZLVM sC\UFDLf G[ TFtSFl,S V;ZYL SFID SZJF AFATGL 0LDFg0 K[4

DF\U6L G\PZ DF\  C\UFDL SD"RFZLVMG[ U|[0 VF5LG[ SFIDL SZJF TYF D]/ 5UFZ VG[ DM\WJFZL TYF

VgI  EyYF  VF5JFGL  0LDFg0  K[P  DF\U6L  G\P  #  C\UFDL  SDRFZLVMG[  SFIDL  SD"RFZLGL  H[D

V[,P8LP;L VF5JFGL 0LDFg0 K[P DF\U6L G\P $ DF\ SFIDL SD"RFZLVMG[ NZ JQF[" D/T] ~FP!5__qv

D[0LS, V[,Fpg; C\UFDL SD"RFZLVMG[ VF5JFGL 0LDFg0 K[P DF\U6L G\P 5 C\UFDL SD"RFZLVMG[ NZ

JQF[" D/T] ~FP !5__qv G]\ VF5J]\  T[ V\U[GL 0LDFg0 K[P DF\U6LGF G\P & C\UFDL SD"RFZLVMG[ K[<,F

A[ JQF"GF AMG; VF5JFGL 0LDFg0 K[P DF\U6L G\P * C\UFDL SD"RFZLVMG[ NZ JQF[" !Z S[hI]V, ZHF

VF5JFGL 0LDFg0 K[P  DF\U6L G\P( C\UFDL SD"RFZLVMG[  #_ lNJ; CSS ZHF EZ5UFZ[  VF5JFGL

0LDFg0 K[P  DF\U6L G\P  )  C\UFDL  SD"RFZLVMG[  *  lNJ;GL  DF\NULGL  ZHFVM  EZ5UFZ[  VF5JFGL

0LDFg0 K[P DF\U6L G\P !_ C\UFDL SD"RFZLVMG[ NZJQF[" ~FP#__qv G]\ JMXL\U V[,Fpg; VF5JFGL

0LDFg0 K[P DF\U6L G\P !Z C\UFDL SD"RFZLVMG[ S[X C[g0L\U V[,Fpg; VF5JFGL 0LDFg0 K[P DF\U6L

G\P  !#  C\UFDL  SD"RFZLVMG[  NZ  JQF["  O[:8LJ,  V[,Fpg;  SFIDL  SD"RFZLVMG[  D/[  K[  T[  D]HAG\]

VF5JFGL  0LDFg0  K[P  DF\U6L  G\P  !#  C\UFDL  SD"RFZLVMG[  NZ  JQF["  O[:8LJ,  V[,Fpg;  SFIDL

SD"RFZLVMG[ D/[ K[ T[ D]HAG]\   VF5JFGL 0LDFg0 K[P DF\U6L G\P!$ C\UFDL SD"RFZLVMG[ 5F\RDF

5UFZ 5\R D]HA YTM 5UFZ R]SJL VF5JFGL 0LDFg0 K[P;\:YFDF\  DM8F EFUGF SFDNFZM 5F\R JQF"

SZTF JW] JQFM"YL SFD SZ[ K[ T[ ;\HF[UMDF\ VFJF SFDNFZMG[ SFIDL SD"RFZLVM D]HAGF ,FEM VF5L

SFID SZJF HF[.V[ T[JL AHF 51FSFZGL DF\U6L jIFHAL VG[ gIFIL K[ T[ DHAGL ZH]VFT DF\U6F

lGJ[NGDF\ SZJFDF\ VFJ[,L K[P

s(PZfJW]DF N,L, K[ S[4 ALHF 51FSFZGF ;EF;N V[JF C\UFDL SD"RFZLVM AFAT[ JFZ\JFZ ALHF

51FSFZ[  5YF  SFDNFZMV[  5|YD  51FSFZG[  5+M  ,BLG[  SFIDL  SZJF  DF8[GL  0LDFg0  SZ[,L  H  CTL

VG[  ALHF  51FSFZGF  ;EF;NM  V[JF  C\UFDL  SD"RFZLVM  ;FY[  5|YD  51FSFZ[  H[  SMg8=FS8  SZ[,F

K[  T[  SFINFGL  HF[UJF.VM HF[TF  TYF VF.P0LPV[S8GL HF[UJF.VM HF[TF  T[  VGO[Z  ,[AZ 5|[S8L;

S,DvZ  sVFZvV[f  DF\  50[  K[  VG[  ,F\AFUF/F  ;]WL  AN,L4  S[hI]V,4  C\UFDL  TYF

0[.,LJ[HZG[ T[DGF T[H :8[8;DF\  ZFBL D]SJF VG[ SFIDL G SZJF T[  VGO[Z ,[AZ 5|[S8LX SC[JFI

VG[ T[ AFAT[ 56 ALHF 51FSFZG[ TYF GFIA DH]Z SlDxGZzLG[ ZH]VFT SZ[,L CTLP VF ZLT[ 5|YD

51FSFZG]\ D[,FOF.0 .g8[gXG TYF VGO[Z ,[AZ 5|[S8LXG[ SFZ6[ ;NZC] C\UFDL SD"RFZLVMG[ SFIDL G

SZJF 50[ VG[ SFIDL WMZ6[ SFIDL SD"RFZLVM GL DFOS CSSM G VF5JF 50[ T[  DF8[  VF 5|SFZGL
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A[0Sg0S\8 WZFJTL VGO[Z ,[AZ 5|[S8LXG]\ VFRZ6 5|YD 51FSFZ[ SZ[, K[ T[ CSLST K[P VF 0LDFg0

Z[OZg; 5[g0L\U K[ T[ NZdIFG ;\A\lWT C\UFDL SFDNFZMvSD"RFZLVMGL GMSZLGL XZTMDF\ SM. O[ZOFZ 5|

YD 51FSFZ SZL XS[ GCL T[ SFINFGL HF[UJF. D]HA V[S GSSZ AFAT K[ VG[ 8d;" VMO Z[OZg;

D]HAGL DF\U6L G\P  ! YL !$ DF\  D]bItJI[  G\P  ! GL 0LDFg0 5[g0L\U K[  T[  GMSZLGL XZTM~5[GL

U6FI VG[ T[ AFAT :8[g0L\U VM0;"DF\ 50[ K[ VG[ T[JF SFZ6;Z HF[ GMSZLGL XZTDF\ O[ZOFZ SZJFDF\

VFJ[ V[8,[ S[4 5|YD 51FSFZ SM.56 C\UFDL SFDNFZM SD"RFZLVMGL XZTMDF\ O[ZOFZ SZ[ TM T[ BM8M

VG[ U[ZSFIN[;Z U6FI T[ 56 SFINFGL AFAT K[ VG[ VF AFATGL HF[UJF.VM VF.P0LPV[S8GL

S,Dv)sV[fTYF S,Dv##sV[fDF\ TYF ##sZfsALf DF\ VF5JFDF\ VFJ[,L K[ T[DH XL0I],v5

DF\  5F8"v!  DF\  DFl,S[  SZ[,L  VGO[Z  ,[AZ  5|[S8LX  J6"J[,  K[  H[  ZSDvZsVFZfsV[f  D]HAGL

jIFbIFILT K[ VG[ T[ V\U[GL 5[G<8LGL HF[UJF.VM S,DvZ5s8Lf TYF sI]f DF\ SZJFDF\ VFJ[,L K[P

VF.P0LPV[S8GF  XL0I],v5 GF  5F8"v! DF\  VF.8D G\P  !# DF\  SZJFDF\  VFJ[,L  K[  T[  HF[TF  VF

0LDFg0 Z[OZg; 5[g0L\U K[  T[  NZdIFG C\UFDL SFDNFZMvSD"RFZLVMDF\  O[ZOFZ Y. XS[  GCL4 SFZ6

S[  T[  p5ZMST  TDFD  ZLT[  HF[UJF.  VG];FZ  BM8]  VG[  U[ZSFIN[;Z  5U,\]  U6FIP  VFD4  VF

ZLT[ HMTF ;A\WLT SD"RFZL HTLGEF. HMQFLG[ 5[g0L\U Z[OZg; NZdIFG GMSZLDF\YL K]8F SZL N[JFDF

VFJ[,F  VG[  SM.  J/TZ  VF5[,  GCL  T[YL  S,D  Z5vV[O4##vZ  AL4  ##vV[4S,D

ZvVFZvV[4Z5v8L4Z5vI]4XL0I],v545F8"v!  VF.8[D  G\P!#  TDFDGM  E\U  YFI  K[P  ;A\WLT

SD"RFZL HTLGEF. HMQFLGM Z[OZ\X D\H]Z SZJM H~ZL K[ VG[ ALHF 51FSFZG[ GMSZLDF\YL K]8F SIF" 5KL

36F GMSZLGF 5|ItG SZ[,F 5Z\T] GMSZL D/[, GYL T[ 5]ZFJM 50[, K[ H[G[ 5|YD 51FSFZ[ R[,[gH SZ[,

GYL A[ A[SJ[HL; AFAT[ SM. 5]ZFJM VF5[, GYL VG[ .GLXLI, A0"G 56 ZL,LJ SI]" GYL H[YL NL5

UF\U],LGF S[; D]HA !__@ A[S J[HL; VF5JF HM.V[ H[YL VF Z[OZG; U|FCI ZFBL D\H]Z SZJF VZH

SZL VZHNFZ TZO[ T[VMGL ZH]VFTFGF ;D"YGDF VF\Sv*) TYF VF\Sv(# YL VMYMZL8L ,L:8 ZH]

ZFB[, K[P 

s)f ALHL TZO VF SFDGF ;FDFJF/F TZOYL VFSv&& YL ,[BLT N,L, ZH] SZ[, K[ H[DF 8]\SDF

V[D H6FJ[, K[ S[4 VF SFD[ ALHF 51FSFZ I]lGIG wJFZF p5l:YT SZJFDF\ VFJ[, lJJFN T[ ;\:YFDF\

SFD SZTF C\UFDL SFDNFZMG[ lJlJW 5|SFZGL !$ DF\U6LVM V\U[ p5l:YT SZJFDF\ VFJ[, K[P ALHF

51FSFZ I]lGIG wJFZF CF,GF SFD[ D[PDNNGLX SlDxGZzLGL SR[ZL ;D1F lJJFN p5l:YT SIF"YL

CF,GF  TASSF  ;]WL  ALHF  51FSFZ  wJFZF  ;\:YFGF  SIF  C\UFDL  SD"RFZLVM  DF8[  lJJFN  p5l:YT

SZJFDF\  VFJ[,M  K[  T[JF  SM.56 C\UFDL  SFDNFZMGF  GFDM  S[  C\UFDL  SFDNFZMGL  SM. 56 lJUTM
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GFDNFZ VNF,T ;D1F ZH] SZJFDF\ VFJ[,L GYL VG[ T[ ;\HF[UMDF\ HIFZ[ ;\:YFDF\ C\UFDL SFDNFZM CMI

H GCL TM T[ ;\HF[UMDF\ ALHF 51FSFZGL CF,GL C\UFDL SFDNFZM DF8[GL DF\U6LVM U|FCI ZFBJFGF[ 5|

`G  p5l:YT  YTM  GYLP  JW]DF4H[  ALHF  51FSFZ[  GFDNFZ  VNF,T  ;1FD  VF\Sv&  YL  DF\U6FG]\

lGJ[NG ZH] SZ[, K[ VG[ H[ DF\U6FGF lGJ[NGDF\ H[ ! YL !$ DF\U6LVM ZH] SZ[, K[ T[ DF\U6LVM

C\UFDL SD"RFZLVM S[JL ZLT[ DF\UJF S[ D[/JJF CSSNFZ YFI K[ T[ AFATGL SM. CSLSTM ALHF 51FSFZ

wJFZF T[VMGF DF\U6FGF lGJ[NGDF\ ZH] SZJFDF\ VFJ[, GYLP JW]DF\ ALHF 51FSFZ wJFZF ;\:YFDF\ SFD

SZTF VgI SFIDL SD"RFZLVM S[ ALHF VgI SM.56 SFD SZTF SFDNFZMG[ VF DF\U6LVM D]HAGF

,FEM  ;\:YF  R]SJL  K[  T[JL  SM.  CSLST  T[VMGF  DF\U6FGF  lGJ[NGDF\  S[  T[VMGF  ;MU\NGFDFDF\

S[  SM.56 N:TFJ[HL  5]ZFJFVM  ZH]  SZL  5]ZJFZ  SZJFDF\  VFJ[,  GYLP  ;\:YFDF\  SFD  SZTF  SFIDL

SFDNFZMG[ ;\:YF ALHF 51FSFZ I]lGIG[ T[VMGF DF\U6FGF lGJ[NGDF\  DF\U[, DF\U6LVM AFAT[ X]\

CSSM VG[ ,FEM VF5[ K[ T[JL 56 SM. CSLSTM ALHF 51FSFZ I]lGIG[ T[VMGF DF\U6FGF lGJ[NGDF\ S[

;MU\NGFDF S[ N:TFJ[HL 5]ZFJFYL ZH] SZ[, GYLP VFD ALHF 51FSFZ I]lGIG wJFZF TN'G V:5Q84

DMWD VG[ SM.56 HFTGF 5FIF JUZGL DF\U6LVM ZH] SZJFDF\ VFJ[,L K[ H[ SM.56 ZLT[ U|FCI

ZFBL XSFI T[D GYLP T[JL H ZLT[4 CF,GM lJJFN T[ ALHF 51FSFZ I]lGIG Nl1F6 U]HZFT zlDS ;EF

wJFZF p5l:YT SZJFDF\ VFJ[,M K[P ;NZ I]lGIG T[ ;\:YFDF\ DFgITF 5|F%T WZFJT] I]lGIG GYL

VG[  ;\:YFGM  SM.56  SD"RFZL  T[  I]lGIGGM  ;EF;N  YI[,M  CMI  T[JL  SM.  HF6  ;NZ

I]lGIGG[ ;\:YFG[ SIFZ[I SZ[, GYLP JW]DF\ ;\:YFDF\ SM.56 C\UFDL SFDNFZM SFD SZTF G CMI ;NZ

S[;DF\ SZJFDF\ VFJ[,L C\UFDL SFDNFZMGL DF\U6L VF I]lGIG T[GF SM.56 ;EF;NM H G CMI T[JL

DF\U6L SZJF DF8[ SFDIN[;Z ZLT[ CSSNFZ YTF GYL VG[ T[ CSLST 56 ALHF 51FSFZGM VF lJJFN

ZN YJFG[  5F+ K[P  VF SFD[  ALHF 51FSFZ I]lGIG wJFZF  I]lGIGGF HGZ, ;[S|[8ZL  zL VT], 8LP

XFC[  VF\Sv!&YL  DF{lBS  H]AFGLG]\  ,[lBT  ;MU\NGFD]\  ZH]  SZ[,  K[  VG[  ;NZ  ;MU\NGFDFGL  p,8

T5F;DF\ T[VMV[ :5Q856[ H6FJ[, K[ S[4 T[VMV[ 5|YD 51FSFZ ;\:YFDF\ SIFZ[I GMSZL SZ[, GYL

TYF T[VMV[ V[J] 56 H6FJ[, K[ S[4 CF,GL DF\U6L OST V[SH SD"RFZL V\U[GL K[ H[ SD"RFZLG]\ GFD

zL HTLG HF[QFL K[P zL HTLG HF[QFL ;\:YFDF\ !))5 DF\ GMSZLDF\ NFB, YI[,F VG[ JQF" Z__# DF\

GMSZLDF\YL K]8F SZ[,FGL DFlCTL K[P V[ JFT BZL K[ S[4 zL HTLG HF[QFL ;FY[ 5|YD 51FSFZ[ ,[lBTDF\

SZFZ SZL T[GL XZTM D]HA GMSZLDF\ ZFB[,FP ;\:YFDF\ S[8,F SD"RFZLVM SFIDL K[ T[GL DG[ DFlCTL

GYLP VF I]lGIG[ zL HTLG HF[QFL AFAT[ V,Fpg;L, VG[ GMSZLDF\ 5]Go:YFl5TGL DF\U6LVM SZ[,L

K[P zL HTLG HF[QFLG[ GMSZLDF\YL K]8F SZJF AFAT[ TYF T[VMG[ 5]Go:YFl5T SZJF AFAT[ VF l;JFI
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V,UYL SM. S[; SZ[, GYLP VF DF\U6L I]lGIG[ JQF" Z__! GF JQF"DF\ SZ[,L K[Pcc tIFZAFN ALHF

51FSFZ wJFZF VF\Sv$_ YL zL HTLG HF[QFLG]\ DF{lBS H]AFGL :J~5G]\ ,[lBT ;MU\NGFD]\ ZH] SZJFDF\

VFJ[, K[ T[DF\ 56 T[VMV[ :5Q8 H6FJ[, K[ S[4 VF 0LDFg0DF\ SZJFDF\ VFJ[, DF\U6LVM C\UFDL

SFDNFZM ;\NE["GL K[ VG[ JW]DF\ T[VMV[ 5[ZFv5 DF\ V[J] H6FJ[, K[ S[4 zL HTLG HF[QFLG[ S,FS" SD

SMd%I]8Z VM5Z[8Z TZLS[ 8=[.GL\UDF\ lGD6]\S VF5JFDF\ VFJ[,L tIFZ5KL T[DG[ JBTM JBTGF SZFZM

SLZG[ V[S V[S JQF"  DF8[  ZFBJFDF\  VFJ[,FP JW]DF\  T[VMV[ V[J]  56 H6FJ[, K[ S[4 T[VMG[ TFP_!

q_(qZ__# GF  ZMHYL  GMSZLDF\YL  K]8F  SZL  NLW[,F  K[P  JW]DF\  T[VMV[  ;NZ ;MU\NGFDFDF\  V[JL

CSLST  H6FJ[,  K[  S[4  T[VMG[  50[,F  lNJ;MGF  5UFZ  ;lCT  GMSZLDF\  5]Go:YFl5T SZJF  JW]DF\

T[VMV[ V[J] 56 H6FJ[, K[ S[4 T[VMV[ ;\:YFDF\ X~VFTDF\ C\UFDL SFDNFZ K[4 ;NZ zL HTLGEF.

HF[QFLGL  p,8  T5F;DF\  T[VMV[  :5Q8  CSLST  H6FJ[,  K[  S[4  cc;\:YFDF\  X{1Fl6S  SFD  RF,T]

CT]4 ;\:YF SM. pt5FNG SZTL S[ 8=[0L\U SZTL ;\:YF GYLP JW]DF\ T[VMV[ V[J] 56 H6FJ[, K[ S[4

lGXFGL !)q! YL lGXFGLv!)q5 GF SZFZM D]HA D[ 5|YD 51FSFZ ;\:YFDF\ GMSZL SZ[,L K[P JW]DF\

T[VMV[ V[J] 56 H6FJ[, K[ S[4 CF,GF S[; l;JFI VgI S[; T[VMV[ ;\:YF lJ~wW SZ[,M GYLP ALHF

51FSFZ[  T[VMGL p,8 T5F;DF\  V[  CSLST 56 H6FJ[, K[  S[4  T[VMV[  VF SFD[  ZH]  YI[, SZFZGF

;DIUF/F l;JFIGF ;DIUF/FDF\ D[ ;\:YFDF\ GMSZL SZ[, CMI T[J] ATFJJF DFZL 5F;[ SM. 5]ZFJM

GYLP  JW]DF\  V[J]  56 H6FJ[, K[  S[4  ZH]  YI[, SZFZ  D]HA K[<,F  SZFZGM  ;DIUF/M 5]ZM  YIM

tIFZYL 5|YD 51FSFZ ;\:YFV[ DG[ GMSZL p5Z ZFBJFG]\  A\W SZ[,P JW]DF\  T[VMV[ V[J]  56 p,8

T5F;DF\ SA], SZ[, K[ S[4 CF,GF lJJFNDF\ C] V[S,M SFDNFZ K]\P JW]DF\ T[VMV[ V[J] 56 SA], SZ[,

K[ S[4 CF,GF lJJFNDF\ SZ[, DF\U6LVM AFAT[ SM. ;DFWFG S[ V[JM0" YI[,M CMI T[JM 5]ZFJM DFZL

5F;[  GYL  TYF  H[  DF\U6LVM  SZ[,  K[  T[JL  DF\U6LVM  ;\:YFGF  VgI  SD"RFZLVMG[  D/TL  CMI

T[ AFATGM 5]ZFJM VF SFD[ ZH] SZ[, GYLP ;\AlWT SFDNFZ zL HTLG HF[QFLG]\ p5ZMT ;MU\NGFD] TYF

p,8 T5F; wIFG[  ,[JFDF\  VFJ[  TM V[  CSLST :5Q856[ zL HTLGEF. HF[QFLV[  SA], SZ[, K[  S[4

T[VMV[ ;\:YFDF\ lOS; 5UFZGF SD"RFZL TZLS[ RMSS; ;DI DF8[ SZFZ VFWFlZT OZHF[ AHFJ[, K[P

JW]DF\ T[VMV[ V[J]\ 56 SA], SZ[, K[ S[4 VF lJJFN OST T[VM 5]ZTM H K[ VG[ T[DF\ T[VMV[ GMSZLDF\

50[,F lNJ;MGF 5UFZ ;lCT GMSZLDF\  5]Go:YFl5T YJF V\U[GL DF\U6L SZ[, K[P  ;NZ zL HTLG

HF[QFLGL  H]AFGL  wIFG[  ,[JFDF\  VFJ[  TM  CF,GF  lJJFNDF\  I]lGIG[  H[  DF\U6LVM  p5l:YT  SZ[,

K[ T[ DF\U6LVM AFAT[ zL HTLG HF[QFL T[VMGL H]AFGLDF\ SM.56 CSLSTM H6FJ[, GYL TYF T[VM

lOS; 5UFZGF RMSS; ;DIGF SD"RFZLGL ~.V[ SZFZ VFWFlZT OZHF[ AHFJTF CTFP CF,GM lJJFN H[
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8d;" VMO Z[OZg; AFAT[ GFDNFZ VNF,TG[ gIFI lG6"I DF8[ ;]5|T SZJFDF\ VFJ[, K[ T[GL VG];}lR

HF[TF  T[  lJJFN  C\UFDL  SFDNFZM  AFAT[GM  K[  5Z\T]  ;\:YFDF\  SIF  C\UFDL  SFDNFZM4  SIFZYL

OZHF[ AHFJ[ K[4 T[VMGL X]\ SFDULZL K[4 T[VMGL GMSZLGM ;DIUF/M VFJL TDFD H~ZL lJUTM VF

SFD[ I]lGIG wJFZF ZH] SZJFDF\ VFJ[,L GYL 5Z\T] VF SFD[ ZH] SZJFDF\ VFJ[, ALHF 51FSFZ I]lGIGGF

;\AlWT SFDNFZ T[ C\UFDL SFDNFZ GYL T[J] 5]ZJFZ YI[, K[P JW]DF\ I]lGIG[ SZ[, lJlJW DF\U6LVM

AFAT[ ;\:YFGF SM.56 SFIDL SD"RFZLVMGL H]AFGL VF SFD[ I]lGIG wJFZF ,[JFDF\ VFJ[, GYLP

JW]DF\  ;\:YFGF SFIDL SD"RFZLVM I]lGIG[ SZ[, DF\U6LVMGF ;\NE["  X]\  X]\  ,FEM D/[ K[ T[JL SM.

CSLST DF{lBS H]AFGLYL S[ ,[lBT 5]ZFJFYL ALHF 51FSFZ ;FlAT SZL XS[,F GYLP JW]DF\ T[ AFAT[GF

SM.56 N:TFJ[HF[  56 ZH]  SZJFDF\  VFJ[,F GYLP VF SFD[  OST ALHF 51FSFZGF SC[JF D]HA zL

HTLG HF[QFL  S[  H[VM  lOS; 5UFZGF  SD"RFZL  K[  T[VMGF  5]ZTL  H CF,GL DF\U6L SZJFDF\  VFJ[,L

K[  VG[  T[DF\  56  D]bItJ[  T[VMG[  50[,F  lNJ;GM  5UFZ  ;lCT  GMSZLDF\  5]Go:YFl5T  SZJF

HF[.V[  T[  V\U[GL  K[P  ALHF  51FSFZGL  p5ZMST zL  HTLG HF[QFL  V\U[GL  DF\U6L HF[JFDF\  VFJ[  TM

DNNGLX DH]Z  SlDxGZzLGL  SR[ZL  wJFZF  H[  lJJFN  GFDNFZ  VNF,TG[  gIFI  lG6"I  DF8[  ;]5|T

SZJFDF\ VFJ[, K[ T[ VG];}lRDF\ ALHF 51FSFZ I]lGIG CF,GF lJJFNDF\ H[ DF\U6L SZL ZC[, K[ T[JM

SM.56  lJJFN  S[  VG];}lR  CF,GF  SFD[  DNNGLX  DH]Z  SlDxGZzLGL  SR[ZL  wJFZF  GFDNFZ

VNF,TG[  gIFI lG6"I  VY["  ;]5|T  SZJFDF\  VFJ[,  GYLP  SFINFGL  5lZl:YlTG[  wIFG[  ,.V[  TM

GFDNFZ  VNF,TG[ H[ VG];}lR DF8[GM lJJFN gIFI lG6"I VY[" ;]5|T SZ[, CMI T[ lJJFN l;JFIGL

SM.56 DF\U6L V\U[GM gIFI lG6"I GFDNFZ VNF,T SZL XS[ GCL4 V[8,[ S[ ccALIMg0 WL 8d;" VMO

Z[OZg;cc VNF,T gIFI lG6"I VF5L XS[ GCLP CF,GF SFD[ I]lGIG wJFZF H[ SM. ZH]VFT SZJFDF\

VFJ[, K[ T[ OST zL HTLG HF[QFLG[ GMSZLDF\ 5]Go:YFl5T SZJF V\U[GL SZJFDF\ VFJ[,L K[ H[ DF\U6L

DNNGLX DH]Z SlDxGZzL SR[ZL wJFZF GFDNFZ VNF,TG[ gIFI lG6"I VY[" ;]5|T SZJFDF\ VFJ[,

GYL T[ ;\HF[UMDF\ ALHF 51FSFZGL DF\U6LVM U[ZSFIN[;Z VG[ U[ZjIFHAL CMI ZN YJFG[ 5F+ K[P

s)P!f5|YD 51FSFZGL JW]DF\  N,L, ZH]VFT K[ S[4 ALHF 51FSFZ[  CF,GF lJJFNDF\  p5l:YT SZ[,

DF\U6LVMGM  lG6"I  SZTL  JBT[  GFDNFZ  V[5[1F  SM8"  TYF  H]NL  H]NL  CF.SM8M"V[  VF5[, ,[g0DFS"

R]SFNFVM wIFG[ ,[TF cc;NZ R]SFNFVMDF\ :5Q8 56[ H[ l;wWF\T GSSL SZJFDF\ VFJ[,F K[ T[ l;wWF\TDF\

D]bItJ[ s!f.g0:8=Lh SD ZLhG sZfS[5[;L8L 8] 5[ VG[ s#fGF6F\SLI 5lZl:YlT VF +6 5lZA/M

ALHF 51FSFZ wJFZF :5Q856[ DF{lBS VG[ ,[lBT 5]ZFJFYL ;FlAT SZJL HF[.V[ VG[ tIFZAFN H

GFDNFZ VNF,T V[JL DF\U6LVM V\U[ IMuI gIFI lG6"I SZL XS[P CF,GF SFD[ I]lGIG wJFZF ,[lBT
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S[ DF{lBS 5]ZFJFYL p5ZMST +6[I 5[ZFDL8;" GFDNFZ VNF,T ;D1F ;FlAT SZJFDF\ VFJ[,F GYL

TYF ;\:YFGF ;F1FLGL p,8 T5F;DF\ 56 VF AFAT[ SM. 5|`GM 5]KJFDF\ VFJ[, GYLP VFD ;NZ

S[;GL ;DU| CSLSTM wIFG[ ,[TF ALHF 51FSFZ I]lGIG[ CF,GF lJJFNDF\ H[ DF\U6LVM p5l:YT SZ[,

K[ T[ DF\U6LVM T[ C\UFDL SFDNFZM V\U[GL DF\U6L K[ VG[ V[JF SM.56 C\UFDL SFDNFZGL SM. DF{lBS

H]AFGL GFDNFZ VNF,T ;D1F ,[JFDF\  VFJ[,L GYL S[  VFJF C\UFDL SFDNFZGL IFNL 56 I]lGIG

wJFZF ZH] SZJFDF\ VFJ[, GYL S[ VFJF SM. SFDNFZMGF GFDM 56 I]lGIG[ T[VMGF DF\U6L BT5+

TYF  DF\U6FGF  lGJ[NG  ;FY[  ZH]  SZ[,  GYLP  VFD  I]lGIG  wJFZF  TN'G  DMWD  ZH]VFT  SZ[,

K[ VG[ T[ ZH]VFTGF ;\NE"DF\ 56 SM. N:TFJ[HL 5]ZFJF[ S[ SM. DF{lBS 5]ZFJM ZH] SZJFDF\ VFJ[,M

GYLP VFD D[P DNNGLX DH]Z SlDxGZzLGL SR[ZL wJFZF H[ lJJFN GFDNFZ VNF,TG[ gIFI lG6"I

VY["  ;]5|T SZJFDF\ VFJ[, K[ T[  lJJFNGL VG];}lRGL DF\U6LVM C\UFDL SFDNFZM D[/JJF CSSNFZ

YFI  K[  T[J]  ALHF  51FSFZ  I]lGIG  wJFZF  ;FlAT  SZJFDF\  VFJ[,  GYL  VG[  T[  ;\HF[UMDF\  ALHF

51FSFZGM VF lJJFN gIFIGF lCTDF\  ZN SZJFGM C]SD SZXMHLP VF SFD[ GFDNFZ ;]l5|D SM8"  TYF

lJlJW CF.SM8M"  wJFZF  5|:YFl5T SZ[,F  l;wWF\T D]HA lOS; 5UFZGF SD"RFZLV[  TYF SMg8=FS8YL

lGD6]\S 5FD[, SD"RFZL T[ ;\:YFGF SD"RFZL TZLS[ U6JFDF\ VFJTF GYL VG[ T[VMV[ T[ ZLT[ 56 SM.

NFN DF\UJF S[ D[/JJF CSSNFZ YTF GYLP T[JL H ZLT[ VF SFDGF ;\A\WLT SFDNFZ zL HTLG HF[QFLGM

K[<,M SMg8=FS8 ;DI 5]ZM YTF T[VMGL GMSZLGM VF5MVF5 V\T VFJ[, K[ VG[ T[  ;\HF[UMDF\  56

T[VMV[  CF,GF lJJFNDF\  H[  DF\U6LVM p5l:YT SZJFDF\  VFJ[, K[  T[JL  SM. DF\U6LVM D[/JJF

CSSNFZ YTF GYLP H[YL p5ZMST CSLST wIFG[ ,. ALHF 51FSFZGM CF,GM lJJFN gIFIGF lCTDF\ ZN=

SZJF VZH SZ[,L K[P JW]DF T[VMGL ZH]VFTFGF ;D"YGDF VMYMZL8L ,L:8 ZH] ZFB[, K[P

s!_f VF SFDGF lG6"I VY"[ GLR[ D]HAGF D]NF p5l:YT YFI K[P
s!f X\] VF SFDGF VZHNFZvSFDNFZM 8D"; VMO Z[OZg;DF ZH] 5lZXLQ8DF H6FjIF

D]HAGL DF\U6LVM G\P! YL !$ D[/JJF CSSNFZ K[ m

sZf X\] VF SFDGF VZHNFZvSFDNFZM VgI SM. NFN D[/JJF CSSNFZ K[ m

s#f X\] C]SD m
s!!f VF SFDGF p5ZMST D]NFVMGF lG6"IMsD]<IF\SGf GLR[ D]HA K[P

s!f GSFZDF

sZf GSFZDF

s#f VFBZL C]SD D]HAP
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s!Zf CSLSTMG]\ 5]GZFJT"G G YFI T[JF C[T];Z D]NF G\AZv! YL Z GF lG6"I DF8[GF SFZ6MGL RRF"

V[SL ;FY[ SZJFDF\ VFJ[ K[P p5ZMST ZH]VFT wIFG[ ,LWL TYF AgG[ 51MGF 5]ZFJFVM TYF ;DU| Z[S0"

wIFG[ ,LW]P 

s!ZP!f CF,GF SFD[ VZHNFZq SFDNFZ TZO[ T[DGF VZHLGF ;DY"GDF\ VF\Sv!& YL zL VT], 8LP

XFCG] 5]ZFJFG] ;ZT5F;G] ;MU\NGFD] ZH] SZ[, K[ T[DF D]bItJ[ T[VMGF VZHLGL CSSLT H6FJ[, K[P

TYF zL HTLGEF. HMQFL ALHF 51FSFZGF ;EF;N K[ VG[ VF 0LDFg0 Z[OZg;DF ;A\lWT V;ZSTF"

C\UFDL SFDNFZ SD"RFZL K[ T[YL S,Dv!_s!f 5|DF6[GM Z[OZg; V,U ZLT[ G SZTF VF Z[OZg;DF zL

HTLGEF. HMQFLGL VF{WMULS TSZFZ  p5l:YT YI[,L K[  T[D H6FJ[, K[P  ;NZ ;FC[N ;FDFJF/F

TZO[GL  p,8T5F;DF  D]bItJ[  V[JL  CSLST  H6FJ[  K[  S[4  VDM  5|YD  51FSFZ  ;\:YFDF\  GMSZLDF\

HM0FI[, H GYL V[ JFT BZL K[P ;\:YFDF\ S[8,F SFDNFZM SFD SZ[ K[ T[GL DG[ BAZ GYLP VF ;\:YFDF\

ALP5PI]lGIG S[8,F ;EF;NM K[ T[GL DG[ SF. DFlCTL GYLP VDM CF,DF\ VF I]lGIGDF\ HGZ, ;[S|

8ZLGM CMN'M WZFJLV[ KLV[P V[ JFTGL DG[ BAZ GYL S[ 5|YD 51FSFZ  ;\:YFGF  SD"RFZLVM 5{SLGF

S[8,F SD"RFZLVM CF,DF\ VDFZF I]lGIGGF ;EF;N K[P;\:YF 8[1F8F.,vS[DLS, ZL;H"GL SFDULZL

SZ[ K[P VDMV[ VF ;\:YFDF\ SIFZ[I ~A~DF\ H. D],FSFT SZ[, GYL T[ JFT BZL K[P CF,GL DF\U6L

OST V[S H SD"RFZL V\U[GL K[ H[ SD"RFZLG\] GFD HTLGEF. HMQFL K[P  VF HTLGEF. ;\:YFDF\ !))5

DF\  GMSZLDF\  NFB,  YI[,F  VG[  Z__#  DF\  GMSZLDF\YL  K]8F  SZ[,FGL  DFlCTL  K[P  V[  JFT  BZL

K[  S[  HTLGEF. ;FY[  5|YD 51FSFZ[  ,[lBTDF\  SZFZ  SZL  VG[  T[GL  XZTM  D]HA GMSZLDF\  ZFB[,FP

VDMV[  HTLGEF. ;FY[  SZ[,  SFDULZLGM  V[U|LD[g8  JF\R[,  K[  H[DF\  HTLGEF. !! DF;GF  ;DI

DF8[  GMSZLDF\  ZFBJFDF\  VFJ[,F  T[JL  HMUJF.GL  DG[  BAZ K[P  ;\:YFDF\  S[8,F  SD"RFZLVM SFIDL

K[  T[GL  DG[  SM.  HFT DFlCTL  GYLP  ;\:YFDF\  SFD  SZTF  SD"RFZLVMG]  5MTFG\]  I]lGIG  ;|;YFDF\

K[  S[  S[D T[GL  DG[  BAZ GYLP  ;\:YF  SD"RFZLVM ;FY[  H[  ;DFWFG YFI T[  D]HAGF 222;\:YF

SD"RFZLVMG[  VF5[  T[GL  DG[  BAZ  GYLP  I]lGIG[  HTLGEF.  AFAT[  V[,Fpg;L;  VG[  GMSZLDF\

5]Go:YFl5TGL DF\U6L SZ[, K[P V[ JFT BZL K[ S[ HTLGEF.V[ VF DFU6L SZL tIFZ[ GMSZLDF\ RF,]

CTFP

s!ZPZfCF,GF SFD[ VZHNFZq SFDNFZ TZO[ T[DGF VZHLGF ;DY"GDF\  VF\Sv$_  YL ;FC[N HTLG

R\GN=SFgT HMQFLG] 5]ZFJFG] ;ZT5F;G] ;MU\NGFD] ZH] SZ[, K[ T[DF D]bItJ[ T[VMGF VZHLGL CSSLT

H6FJ[, K[P ;NZ ;FC[N ;FDFJF/F TZO[GL p,8T5F;DF D]bItJ[ V[JL CSLST H6FJ[ K[ S[4 V[ JFT

17 of 32



Judgment // 18 //                                                      REFERANCE (D) NO.5-2001

BZL K[ S[ 5|P5P;\:YFDF pt5FNG SZTL S[ 8=[0L\U SZTL V[JL ;\:YF GYLP DG[ lGP!)q! YL !)q5

JF/F  N:TFJ[HMGL  GS,  ATFJJFDF\  VFJ[  K[  T[DF  DFZL  ;CL  VFJ[,L  K[P  TYF  5|P5P;\:YFGF

0FIZ[S8ZGL 56 ;CL VFJ[,L K[ H[ ;CLVM C\] VM/B] K]P V[ JFT BZL K[ S[ !)q! YL !)q5 ;]WL

YI[,F SZFZM D]HA D[ 5|P5P;\:YFDF\  GMSZL SZ[,L K[ ;FC[N H6FJ[ K[ S[  T[VM JrR[GF ;DIDF\  U[5

ZFBTF CTF T[ U[5JF/F ;DIDF\ 56 D[ GMSZL SZ[,L T[DH !)q! JF/F SZFZDF\ ;DIUF/M !v$v)

( NXF"J[, K[ 5Z\T] D[ H]Gv)(DF\ ;CL SZ[,L K[P D[ 5|P5P;\:YFDF\ 0L;[P)5 YL VMUPZ__# ;]WL ;/\U

OZH AHFJ[,L K[P V[ JFT BZL K[ S[ ;\:YF ;FD[ D[ CF,GF S[; l;JFI SM. VgI S[; SZ[, GYLP V[ JFT

BZL  K[  S[  D[  ;\:YFDF\  H[  ;DIUF/F  NZdIFG GMSZL  SZ[,L  T[  ;DIUF/FGF  ;\:YFGF  SD"RFZLVMG]

I]GLIG Vl:TtJDF\ CT]P C] GMSZLDF\ HM0FIM tIFZYL VFHlNG ;]WL ALHF 51FSFZ I]GLIGGM ;eI

AG[,M K]P C] SIF JQF"DF ;eI AG[,M T[ CF, DG[ IFN GYLP C] K]8M YIM T[GF +6[S JQF" VUFp ALHF

51FSFZ I]GLIGGM ;eI AG[,MP V[ JFT BZL K[ S[ VF S[; SIF SIF SFDNFZM DF8[ SZ[,M K[ T[GM SM.

l,:8 S[ 5]ZFJM ZH] SZ[, GYLP V[ JFT BZL K[ S[ DFZL H[D 5|P5P;\:YFDF\ SZFZ D]HA ALHF SFDNFZM 56

SFD SZTF CTFP DFZL H[D SFD SZTF S[8,F SFDNFZM CX[ T[GL DG[ BAZ GYLP CF,GF S[;DF\ DFZL H[D

ALHF S[8,F SFDNFZM CLT WZFJ[ K[ T[GL DG[ BAZ GYLP V[ JFTGL DG[ BAZ GYL S[ DFZF l;JFIGF

VgI  SFDNFZMV[  5|P5P;\:YF  lJZ]wW  jIlSTUT  S[;M  SZ[,FP  V[  JFT  BZL  K[  S[  ALHF  51FSFZ

I]GLIG[ TFP!v#v_! GF ZMH RF8"0" VMO l0DFg0 ;\:YF ;D1F ZH] SZ[,LP VG[ T[ ;FY[GF 5lZlXQ8DF\

DFU6L G\P! YL !$ DF\  H6FjIF D]HAGL DFU6L SZ[,L VG[ T[DF\  H6FJ[,L CSLST BZL K[P TD[

;\:YFDF\ C\UFDL WMZ6[ SFD SZ[,] S[ S[D T[ ;JF,GF HJFADF\ C] H6FJ] K] S[ DG[ XZ]VFTDF 8[=GL\U

5LZLI0DF\ ZFB[,F VG[ ;G[ )5 YL )_ ;]WL SM.5 HFTGM VM0"Z VF%IF JUZ GMSZL SZFJ[,L VG[

;G[  )(  YL  SZFZ  D]HA  GMSZL  SZFJ[,LP  V[  JFT  BZL  K[  S[  D[  5|P5P;\:YFDF  C]SD  D]HA C\UFDL

WMZ6[ SFD SZ[,]  T[JL CSLST I]GLIGJF/FG[ H6FJ[,LP V[ JFT BZL K[ S[  VF SZFZGF ;DIUF/F

l;JFIGF ;DIUF/FDF\ D[ GMSZL SZL K[ T[ ATFJJF DFZL 5F;[ SM. 5]ZFJM GYLP V[ JFT BZL K[ S[ ZH]

SZ[,F SZFZ D]HA K[<,F SZFZGM ;DIUF/M 5]M YIM tIFZYL 5|P5P;\:YFV[ DG[ GMSZL 5Z ZFBJFG\] A\W

SZL NLW[,]P VF lJJFN p5l:YT SIM" tIFZ[ ;\:YFDF\  C\UFDL SFDNFZM S[8,F CTF T[ DG[ BAZ GYLP

CF,GF lJJFNDF\ DFZL ;FY[ S[8,F C\UFDL SFDNFZM K[ T[GL DG[ BAZ GYLP V[ JFT BZL K[S[ CF,GF

lJJFNDF\ C] V[S,M SFDNFZ K]P ;\:YFDF\ S], S[8,F SD"RFZLVM GMSZL SZ[ K[ T[GL DG[ BAZ GYLP DFZF

HF6JF D]HA ;\:YFDF\ !__ SZTF VMKF SD"RFZL SFD SZ[ K[P
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s!ZP#f  CF,GF SFD[ VZHNFZq SFDNFZ TZO[ T[DGF VZHLGF ;DY"GDF\  VF\Sv$&  YL ;FC[N X[BZ

,1D6EF. ;MGFZG] 5]ZFJFG] ;ZT5F;G] ;MU\NGFD] ZH] SZ[, K[ T[DF VZHL D]HAGL CSSLT H6FJ[,

K[P ;NZ ;FC[N ;FDFJF/F TZO[GL p,8T5F;DF D]bItJ[  V[JL CSLST H6FJ[ K[  S[4  V[  JFT BZL

K[ S[ 5|P5P;\:YFDF\ SFDNFZ HTLGEF.GL H[ ZLT[ lGD6]\S YI[,L V[ ZLT[ DFZL lGD6]\S YI[,LP V[ JFT

BZL  K[  S[  lGP!)q! YL !)q5GF N:TFJ[HM  5|DF6[  ALHF  51FSFZ  HTLGEF.GL H[  ZLT[  lGD6]\S

YI[,L T[ ZLT[ DFZL lGD6]\S YI[,LP V[ JFT BZL K[ S[ VF S[;DF\ HTLGEF. l;JFI ALHF SM. SFDNFZ

GYLP V[ JFT BZL K[ S[ HTLGEF.G[ 5|P5P;\:YFDF\ GMSZL D/L HFI T[ DF8[ T[DGL TZO[6DF H]AFGL

VF5JF  VFJ[,  K]P  HTLGEF.V[  Z__Z  ;]WL  5|P5P  ;\:YFDF\  GMSZL  SZ[,LP  V[  JFT  BZL

K[ S[  VF\Sv!)GF ,L:8GF SZFZM D]HA C]4 HTLGEF. TYF VgI SD"RFZLVM 56 SFD SZTF CTFP

V[ JFT BZL K[ S[ ;\:YFGF SFIDL SD"RFZLVMG] I]GLIG RF,[ K[P V[ JFT BZL K[ S[ ;\:YFGF SFIDL

SD"RFZLVM VG[ ;\:YF JrR[ NZ # JQF[" JF8F3F8M YFI K[ VG[ T[DF\ GSSL YIF    5|DF6[ 5UFZJWFZM

TYF VgI ,FEM VF5JFDF\ VFJ[ K[P

s!ZP$fCF,GF SFD[ VZHNFZq SFDNFZ TZO[ T[DGF VZHLGF ;DY"GDF\  VF\Sv*!  YL ;FC[N VT],

8LPXFCG] 5]ZFJFG] ;ZT5F;G] OZL ;MU\NGFD] ZH] SZ[, K[ T[DF D]bItJ[ T[VM SFDNFZqSD"RFZLVM VF

0LDFg0 Z[OZg;DF V;ZSTF" CTF T[VMGF GFDM H6FJ[, K[ VG[ T[DF\YL H[ SD"RFZLVM K]8F Y. GMSZL

KM0LG[  RF<IF  UIF K[  T[GF  GFDM HFC[Z  SIF"  K[  T[DH H[  SD"RFZLVMG[  ;\:YFV[  RF,]  Z[OZg; GJF

V[5M.g8D[g8 ,[8Z VF5LG[ SFIDL SIF" K[ T[GF V[5M.g8D[g8 ,[8ZGL SM5L ZH] SZL K[ H[ V,U ,L:8YL

K[  OST  VF  ,L:8DFGF  SD"RFZLVMDF\YL  zL  HTLGEF.  R\gN=SFgT  HMQFLG[  SFIDL  SIF"  GYL

VG[ T[DG[ RF,] Z[OZg;[ GMSZLDYL K]8F SZL NLW[,FGL CSSLT H6FJ[, K[P  ;NZ ;FC[N ;FDFJF/F

TZO[GL p,8T5F;DF D]bItJ[ V[JL CSLST H6FJ[ K[ S[4 V[ JFT BZL K[ S[  D[\  VF VUFp 56 VF

S[;DF\ H]AFGL VF5[, K[P CF,DF\ I]lGIG RF,] K[P C]\ CF, I]lGIGGM HGZ, ;[S|[8ZL K]\P V[ JFT BZL

K[ S[  HTLGEF. HMQFL VDFZF I]lGIGGF ;eI CMI T[JM SM. 5]ZFJM DFZL 5F;[ GYLP V[ JFT BZL

K[ S[ VF\Sv!& YL VF5[, DFZL H]AFGLDF\ HTGLEF. HMQFLGM SM. p<,[B SZ[, GYLP V[ JFT BZL

K[  S[  HTLGEF. VF S[;DF\  51FSFZ K[  T[J]  VFH[  5C[,LJFZ VF\Sv*! GL H]AFGLDF\  HFC[Z  SZ[, K[P

V[ JFT BZL K[ S[ HTLGEF. l;JFI ALHF VF9 51FSFZMGF GFD VFH[ 5C[,LJFZ HFC[Z S~ K\]P V[ JFT

BZL K[ S[ X[9 ,1D6 ;MGFZ VG[ VFZPV[PSF\8[ I]lGIGGF\ ;eI CMI T[JF SM. 5]ZFJF VF SFD[ ZH] SZ[,F

GYLP C]\ lGP!)q! HM.G[ SC]\ K] S[4 VF SZFZ VFWFZ[ HTLGEF. 5|YD 51FSFZ ;\:YFDF\ SFD SZTF CTFP

V[ JFT BZL K[ S[ RF8"Z VMO 0LDFg0 D]S[,L T[ C\UFDL SD"RFZLVM DF8[ D]S[,LP
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s!ZP5fCF,GF SFD[ ;FDFJF/F TZO[ T[DGF VZHLGF ;DY"GDF\  VF\Sv5_  YL ;FC[N CZLX GFZD,

XFCG]  5]ZFJFG]  ;ZT5F;G]  ;MU\NGFD]  ZH]  SZ[,  K[  T[DF  T[VMGF  HJFA D]HAGL  CSSLT H6FJ[,

K[P  ;NZ  ;FC[N  VZHNFZ  TZO[GL  p,8T5F;DF  D]bItJ[  V[JL  CSLST  H6FJ[  K[  S[4  V[  JFT  BZL

K[ S[ ;\:YFV[ DG[ DF{lBSDF\ H6FJ[, H[YL C] H]AFGL VF5JF VFJ[, K]P V[ JFT BZL K[ S[ 5|P5P;\:YF

AMdA[ 5a,LS 8=:8 V[S8 VgJI[ GM\WFI[, K[[P V[ JFT BZL K[ S[ H[ T[ ;DI[ KF+M 5F;[YL ,[JFTL OL

8=:8DF\ HDF YTL CTLP V[ JFT BZL K[ S[ 8=:8GF V[SFpg8G] VM0L8 YFI K[P V[ JFT BZL K[ S[ ;\:YFDF\

SDL8LGF ;eIM 56 CMIP ;\:YFDF\  DCtJGF SFDM 9ZFJM YFI K[P  SFDNFZMGL lGD6\]S4 5|DMXG4

8[d5ZZL 5ZD[[g8Gg84 K]8F SZJF lJPGF 9ZFJM YFI K[P V[ JFT BZL K[ S[ DFZL lGD6]\S ;\:YFV[ 9ZFJ

5;FZ SZLG[  SZ[, K[P  ;\:YFGM 8=:8 GM\W6L G\PV[OqZ#Z K[P  ALHF 51FSFZ ;FY[  ALHF SM6 SM6

SFDNFZM SFD SZTF CTF T[GL DG[ BAZ GYLP C]  ;\:YFDF\  TFP!v#v!$ YL HM0FIMP V[  JFT BZL

K[ S[ V[ 5C[,F H[ T[ ;DI[ ALHF 51FSFZ VG[ ;\:YF JrR[ X] SFI"JFCL YI[,L T[GL DG[ SM. HFTDFlCTL

GYLP D[ H]AFGLDF\ ;\A\WLT SFDNFZM ;LWF SFDNFZ GYL T[GM DT,A SFIDL SFDNFZ GYL T[JM YFI

K[P ALHF 51FSFZ VG[ ;\:YF JrR[ OLS; SFDULZL AFAT[ SZFZ YI[,P

s!ZP&f p5ZMST lJUTM D]N'FVMGF HJFAGF SFZ6MGL RRF" SZTF 5C[,F CF,GF S[; ;\NE"[ Z[S0" p5Z

H[ 5]ZFJFSLI CSLST VFJ[, K[ T[ AFAT[ V+[ GM\WJ] B]AH H~ZL K[ S[4

 CF,GM lJJFN GFIA zD VFI]ST4 VDNFJFN wJFZF V+[GL SM8"G[ ZLOZ YTF\ Z[OZg; 0LDFg0

S[; TZLS[  ZHL:8Z YI[, K[4 H[DF 8d;" VMO Z[OZg; HMJFDF\  VFJ[ TM  cc;\:YFDF\  SFD SZTF\

zDIMULVMGL  DF\U6L  K[  S[4DF\U6L  G\P! V[S  SZTF  JW]  JQFM"YL  SFD  SZTF

SD"RFZLVMsC\UFDLf  T[  TFtSF,LS  V;ZYL  SFID  SZJF4DF\U6L  G\PZ C\UFDL

SD"RFZLVMG[  T[VM  H[  SFD  SZTF  CMI  T[  D]HAGF  CMN'F  VF5L  U|[0DF\  D]SL  SFIDL

SD"RFZLG[  D/JF5F+  D]/  5UFZ  DM\3JFZL  ;lCT  VgI  EyYFVM  VF5JF4  DF\U6L  G\P#

C\UFDL  SD"RFZLG[  SFIDL  SD"RFZLG[  D/T]  V[,P8LP;LPVF5J]4DF\U6L  G\P$ C\UFDL

SD"RFZLVMG[  SFIDL  SD"RFZLVMG[  NZ  JQF["  D/T]  ~FP!5__  G\]  D[0LS,  V[,Fpg;  VF5J]\4

DF\U6L  G\P5 C\UFDL  SD"RFZLVMG[  NZ  JQF["  D/T]  .g;[g8LJ  AMG;  ~FP!5__qvG\]\\

VF5J]4DF\U6L G\P&C\UFDL SD"RFZLVMG[ K[<,F Z JQF"G\]  AMG; VF5J]4 DF\U6L G\P* C\UFDL

SD"RFZLVMG[ NZ JQF[" !Z S[HI]V, ZHF VF5JL4DF\U6L G\P( C\UFDL SD"RFZLVMG[ #_ lNJ;

CSS ZHF EZ 5UFZ[ VF5JL4 DF\U6L G\P) C\UFDL SD"RFZLVMG[ * lNJ;GL DF\NULGL ZHFVM

EZ 5UFZ[  VF5JL4  DF\U6L  G\P!_ C\UFDL SD"RFZLq SFDNFZMG[  NZ JQF["  A[  HM0L  I]lGOMD"
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VF5JF4 DF\U6L G\P!!C\UFDL SD"RFZLqSFDNFZMG[ NZ JQF[" ~FP#__qvG]\ JMXL\U V[,Fpg;

VF5J]4 DF\U6L G\P!Z C\UFDL SD"RFZLVMG[ S[X C[g0,L\U V[,Fpg; VF5J]4 DF\U6L G\P!#

C\UFDL SD"RFZLVMG[ SFIDL SD"RFZLVMG[ D/T] O[:8LJ, V[,Fpg; VF5J]4  DF\U6L G\P!$

C\UFDL SD"RFZLVMG[ 5F\RDF 5UFZ 5\R D]HA YTM 5UFZ R]SJL VF5JF HM.V[ S[ S[D m

 ZLOZ YI[, 8d;" VMO Z[OZg; DF SFDNFZ zL HTLGEF. HMQFL G[ TFP_!v(vZ__# GF ZMHYL

RF,] Z[OZg;[ K]8F SZJFG]\ ;\:YFG]\ 5U,]\ U[ZSFIN[;Z VG[ ZN= U6L zDIMULG[ 50[,F lNJ;MGF

5]Z[5]ZF 5UFZ4 EyYFVM4 ,FEM VG[ ;/\U GMSZL ;FY[ 5]Go:YFl5T SZJF HM.V[ S[ S[Dm T[D

H6FJFDF VFJ[, GYL S[ T[ Z[OZg;GL 8D";DF 56 T[JL SM. JLUTM H6FTL GYLP 

 CF,GM  lJJFN  V+[GL  SM8"  ;D1F  ZLOZ  YTF\  VZHNFZ  I]lGIGGF  p55|D]B  N=FZF  DF+

T[VMGL ;CLYL DF\U6FG]\  lGJ[NG ZH]  SZ[, K[  VG[ T[D\F  SM. 56 zDIMULGL ;CL ,LW[,

GYLP VF SFD[ zL HLTGEF. HMQFL l;JFI VgI SM. SFDNFZ Z[S0" 5Z T[VMGF S[; ;\NE"DF

ZH]VFT SZJF CFHZ ZC[, GYLP 

 CF,GF S[;DF\ VZHNFZ SFDNFZ VG[ I]GLIG CFHZ G ZC[TF TFPZ5q)qZ__# GF ZMH ,[AZ

SM8"  N=FZF  VZHNFZ I]GLIGGM Z[OZg; ZN=  SZJFGM C]SD SZ[,P AFN DF VF SFDGF VZHNFZ

51F[ OZL OF., VZHL G\P)&qZ__# NFB, YTF T[ ,UT TFPZ#q!qZ_!& GF ZMH C]SD SZL

T[G[ OZLOF., p5Z ,[JFGM C]SD SZJFDF VFJ[, K[P H[YL ;NZ S[;GL SFI"JFCL VFU/ RF,TF

DF+ V[S SFDNFZ zL HTLGEF. HMQFLV[ T[VMGM 5]ZFJM VF5[, K[P  

s!ZP*f  VF SFDGF  VZHNFZ  I]GLIG Nl1F6 U]HZFT  zlDS ;EF N=FZF  CF,GM  S[; RF8"Z  VMO

0LDFg0 V\U[GM SZ[, K[P H[DF ;NN I]GLIGGF ;eI ;\bIF V\U[ RSF;6L 5+S ZH] YI[, K[ T[DF

I]GLIG  N=FZF  SFD  SZTF  SFDNFZMGL  ;\bIF  5(  H6FJ[,  K[  HIFZ[  V;ZSTF"  SFDNFZGL  ;\bIF  )

H6FJ[,L K[P CF,GF Z[OZg;GF 8d;" VMO Z[OZg; V\U[ ;DFWFG VlWSFZL N=FZF DNNGLX DH]Z SDLxGZ

TZOYL  N1FL6 U]HZFT zDLS ;EFV[  H[  VF{WMULS lJJFN p5l:YT SZ[,  T[  V\U[  H[  lGQO/TFGF

VC[JF, ;FY[  H[  VG];]lR DMS,[, K[  T[DF 5lZXLQ8 D]HAGL lJUTM H6FJ[, K[  H[DF 5lZXLQ8DF

S], ! YL !$ DF\U6LGL ZH]VFT SZ[, K[  VG[  H[YL CF,GF Z[OSg;GL 8D"; T[  5lZXLQ8 D]HAGL

DF\U6L T[[  51FSFZM  JrR[GL  TSZFZL  lJQFIJ:T]  H6F. VFJ[  K[P  T[JL  H ZLT[  VF  SFDGF VZHNFZ

TZOYL H[ DF\U6F GLJ[NG ZH] SZ[, K[ T[DF S], ! YL !$ V,U V,U 5|SFZGL DF\U6LVMGL ZH]VFT

SZ[, K[ H[DF ;NZ DF\U6LVM ;\NE"DF VF SFD[ SM. 56 SFDNFZ N=FZF VF DF\U6LVMGF ;\NE"DF SM.

5]ZFJM VF5[, GYL S[ T[ AFAT[ ZH]VFT VFHNLG ;]WL SZ[, GYLP VF SFD[ p5ZMST VF\Sv!& GF
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Nl1F6 U]HZFT zlDS ;EFGF p55|D]B N=FZF H[ ;ZT5F; ZH] YI[, K[ T[DF T[VMV[ H6FJ[, K[ S[4cc

ALHF  51FSFZGM  0LDFg0  Z[OZg;  TYF  zL  HTLGFEF.  HMQFLG[  VF  5[g0L\U  S[;  NZdIFG  BM8L

VG[ U[ZSFIN[;Z K86L 5|YD 51FSFZ[ SZ[,L VG[ zL HTLGEF. HMQFL ALHF 51FSFZGF ;EF;N K[ VG[

VF 0LDFg0 Z[OZg;DF ;A\lWT V;ZSTF" C\UFDL SFDNFZ SD"RFZL K[ T[YL S,Dv!_s!f 5|DF6[GM

Z[OZg; V,U ZLT[ G SZTF VF Z[OZg;DF zL HTLGEF. HMQFLGL V{FWMULS TSZFZ p5l:YT YI[,L

K[ T[ ALHF 51FSFZ TZLS[ I]GLIGGF HGZ, ;[S|[8ZL TZLS[ T[DH 8=[0 I]GLIG V[S8GL HMUJF.VM C[9/

CSM VF H]AFGL VF5GFZG[ I]GLIG TZO[ TYF I]GLIGGF ;EF;N TZO[ ZH]VFT SZJF TYF V[OL0[JL8

p5Z H]AFGL VF5JFGM CSS4 VlWSFZ CMI VF V[OL0[JL8 p5Z H]AFGL VF5[,L K[Pccp5ZMST D]HAGF

SYGM  HMTF  V[  CSLST  H6F.  VFJ[  K[  S[  ;NZ  I]GLIGGF  p55|D]B  ;FZL  ZLT[  HF6[  K[  S[  ;NZ

HTLGEF. HMQFLGL SM. V{FWMULS TSZFZ V+[ ZLOZ Y. gIFI lG6" VY[" VFJ[, GYLP V+[ V[ GM\WJ]

56 VFJxIS K[  S[  ;NZ ;FC[NGL  ;FDFJF/F  TZO[  p,8T5F;DF  T[VM  SA], SZ[,  K[  S[4  CF,GL

DF\U6L OST V[S H SD"RFZL V\U[GL K[ H[ SD"RFZLG] GFD HTLGEF. HMQFL K[P

s!ZP(fH[YL VF TASS[ VF.P0LP V[S8GL S,Dv!_sV[f H~Z 5]ZTL wIFG[ ,.V[ TM4

CHAPTER III REFERENCE OF DISPUTES TO BOARDS, COURTS OR TRIBUNALS

10. Reference of disputes to Boards, Courts or Tribunals.- (1) 1[Where the appropriate Government is of opinion

that any industrial  dispute exists or is  apprehended, it  may at  any time],  by order in  writing,-  (a)  refer the

dispute to a Board for promoting a settlement thereof; or (b) refer any matter appearing to be connected with

or relevant to the dispute, to a Court for inquiry; or

2[(c) refer the dispute or any matter appearing to be connected with, or relevant to, the dispute, if it relates to

any matter specified in the Second Schedule, to a Labour Court for adjudication; or (d) refer the dispute or any

matter appearing to be connected with, or relevant to, the dispute, whether it relates to any matter specified in

the Second Schedule or the Third Schedule, to a Tribunal for adjudication: Provided that where the dispute

relates  to  any  matter  specified  in  the  Third  Schedule  and  is  not  likely  to  affect  more  than  one  hundred

workmen, the appropriate Government may, if  it  so thinks fit, make the reference to a Labour Court under

Clause (c);]

3[Provided further that] where the dispute relates to a public utility service and a notice under Section 22 has

been  given,  the  appropriate  Government  shall,  unless  it  considers  that  the  notice  has  been  frivolously  or

vexatiously  given  or  that  it  would  be  inexpedient  so  to  do,  make  reference  under  this  sub-section

notwithstanding that any other proceedings under this Act in respect of the dispute may have commenced:

4[Provided  also  that  where  the  dispute  in  relation  to  which  the  Central  Government  is  the  appropriate

Government, it shall be competent for the Government to refer the dispute to a Labour Court or an Industrial

Tribunal, as the case may be, constituted by the State Government;]

H[YL ;NZ S,DG[ wIFG[ ,[TF VFJF 5|SFZGF S[;MDF ;FDFgI ZLT[ Z[OZ, C]SD HMTF ;D]lRT ;ZSFZ SM.

56 V{FWMULS TSZFZGF ;\NE"DF T[G[  ,[AZ SM8"  ;D1F ;NZ SFINFGF 5lZXLQ8vZ D]HA ZLOZ SZL

XS[ H[ D]HA CF,GM Z[OZg; gIFI lG6"I VY[" DMS,JFDF VFJ[, K[P VZHNFZ TZOYL H[ S,D !_sZf

GF V\U[ CF,GM Z[OZg; V,U G SZL SFDNFZ zL HTLGEF. HMQFLGL V{FWMULS TSZFZGL ZH]VFT SZ[,L
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K[ T[ SFINF D]HA 8SL XS[ T[D GYLP T[ V\U[  DCtJGL TSZFZ V[ H6F. VFJ[ K[ S[  CF,GM Z[OZg;

TFPZZq!_qZ__!  GF  ZMH  GFIA  DH]Z  SDLxGZ  zL  N=FZF  gIFIlG6"I  VY["  DMS,FJFDF  VFJ[,

K[ HIFZ[ p5ZMST SFDNFZ zL HTLGEF. HMQFLG[ ;FDFJF/F ;\:YFV[ TFP!q(qZ__# GF ZMH K]8F

SZL NLW[,FG]  H6FJL T[DGF 5]ZTL H CF,GL SFI"JFCL SZJF VF\Sv!& GF ;\:YFGF p55|D]B N=FZF

H6FJFDF VFJ[, K[ H[ ;NZ SFINFGL HMUJF. lJZ]wW H6F. VFJ[ K[P SFZ6 S[ HIFZ[ H[ jIlSTGF

TSZFZGF gIFI lG6"IGL ZH]VFT K[  T[VMGM SM. Z[OZg; V+[  gIFIlG6"I VY["  VFJ[, H GYLP

H[ 8D"; VMO Z[OZg; SZJFDF VFJ[, K[ T[JM SM. D]NNM 56 VZHNFZ 5]ZJFZ SZL XS[,F GYLP JW]DF

VF SFD[ H[ Z[OZg;GL 8D";DF H6FJFDF VFJ[, K[ T[DF H[ RSF;6L 5+S ZH] YI[, K[ T[DF SIF )

SD"RFZLGL VF ! YL !$ 0LDFg0 K[ T[ I]GLIG H6FJL XS[, GYLP JW]DF H[ ) SFDNFZMGL ZH]VFT

K[ T[JF SM. GJ SFDNFZGL ;eI5NGF 5]ZFJF 5FK/YL ZH] SZ[, K[P VF AFATGL CSLST VF\Sv*!

GF  ;FC[N  zL  VT],  8L  XFC  H6FJ[  K[  S[   V[  JFT  BZL  K[  S[  X[9  ,1D6  ;MGFZ

VG[  VFZPV[PSF\8[  I]lGIGGF\  ;eI  CMI  T[JF  SM.  5]ZFJF  VF  SFD[  ZH]  SZ[,F  GYLP  C]\  lGP!)q!

HM.G[ SC]\  K]  S[4 VF SZFZ VFWFZ[  HTLGEF. 5|YD 51FSFZ ;\:YFDF\  SFD SZTF CTFP V[  JFT BZL

K[  S[  RF8"Z  VMO  0LDFg0  D]S[,L  T[  C\UFDL  SD"RFZLVM  DF8[  D]S[,LP  JW]DF  T[DF  CF,GF  SFDNFZ

HTLGEF.GM ;DFJ[X YTM CTM S[ GCL T[ VZHNFZ I]GLIG :5Q8 SZL XS[, GYLP VF SFD[ H[ 0LDFg0

D]S[, K[ T[JF SM. SD"RFZL ;FDFJF/F ;\:YFDF SFD SZTF CTF T[ AFATGF SM. 56 5]ZFJF VZHNFZ

TZOYL  ZH]  YI[,  GYL  SFZ6  S[  ;FDFJF/F  TZO[  H6FJ[,  K[  S[4VF  SFDGF  ;AWLT  SFDNFZM

;\:YFGF  ;LWF  SFDNFZM  GYL  VG[  T[VM  JrR[  DF,LS  SFDNFZGM  ;A\W  5|:YFl5T  YI[,  GYLP

;\:YFV[ VF SFDFGF ;A\WLT SFDNFZM ;FY[ :JT\+ ZLT[ SZFZ SZL RMSS; ;DI DF8[4 RMSS; 5|SFZGL

SFDULZL SZJF DF8[ RMSS; ZSDYL SFDULZL SZJF DF8[ ZMS[, K[ VG[ T[VM ;\:YFDF SFD SZTF SFIDL

SFDNFZM H[JL SFDULZL AHFJTF GYLP H[ AFAT[ VZHNFZ I]GLIG TZOYL SM. :5Q8 5]ZFJM ZH] YI[,

GYLP H[YL 56 ALHF 51FSFZvVZHNFZM T[VMGL ZH]VFT 5]ZJFZ SZL XS[,F GYLP 

s!ZP)f  ;FDFgI ZLT[ VZHNFZ TZO[ SM. 56 NFN D[/JJF CSSNFZ K[ T[ ;FALT SZJF DF8[ 5|YD

T[VMV[  ;FDFJF/FGF  SFDNFZ  CMJFG\]  VG[  tIFZAFN  ;/\U  GMSZL  SZ[,  CMJFG\]  T[DH  tIFZAFN

T[VMG[  U[ZSFIN[;Z  ZLT[  K]8F  SZ[,  CMJFGL  CSLST  5]ZJFZ  SZJFGL  ZC[  K[P  GFDNFZ  ;]l5|D

SM8"[  ZLhLIMG,  D[G[HZ4  V[;P  ALP  VF.P4  lJP  ZFS[XS]DFZ  lTJFZL4  S[;  G\AZvV5L,

sl;JL,f *qZ__&4  TFP_#q_!qZ__& DF\  V[D 9ZFJ[, K[ S[4 VZHNFZ[  5MTFGF S[;GM 5FIM

%,L0L\U  YL  D]SJFGM  K[  VG[  ;FDFJF/FV[  T[GM  HJFA  VF%I[  TSZFZGF  D]NFVM  GSSL
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YX[ VG[ T[ VG];\WFG[ AgG[ 51F[ V[JL0g; ,L0 YX[P %,L0L\U H G CMI4T[JL AFAT[GM 5]ZFJM HM.

XSFI GCL T[JM 5|:YFl5T l;wWF\T GFDNFZ V[5[1F VMYMZL8L N=FZF VF5[, K[P T[ HM.V[ TM4

These are all questions of fact in respect of which evidence would have to be led, the onus to

prove the first requirement being on the workman and the second and third requirements on the

employer.  Necessarily a  fair  opportunity of leading such evidence must be available to  both

parties. This would in turn entail laying of a foundation for the case in the pleadings. If the plea

is not put forward such an opportunity is denied, quite apart from the principle that no amount of

evidence can be looked into unless such a plea is raised. [See Siddik Mahomed Shah vs. Mt.

Saran AIR 1930 PC 57 (1); Bondar Singh & Or. Vs.Nihal Singh and Ors. (2003) 4 SCC 161].

VFD4 AgG[  51FGF  51F  lGJ[NG VG[  ZH]  5]ZFJFVM HMJFDF\  VFJ[  TM  VZHNFZM  ;FDFJF/L

;\:YFDF SZFZ SZL RMSS; ;DI DF8[4 RMSS; 5|SFZGL SFDULZL SZJF DF8[ RMSS; ZSDYL SFDULZL

SZJF DF8[ ZMS[, CTF T[ CSLST lGlJ"JFNLT K[P T[YL T[ SFDULZLGM ;DFJ[X VF.P0LP V[S8GL S,Dv

ZsV[;f  DF\  SZJFDF\  VFJ[,  SFDNFZGL  jIFbIFDF\  YTM  CMI4H[YL  VZHNFZ  ;FDFJF/FGF  SFDNFZ

CMJFGL CSLST DFGJF SFZ6 H6FI K[P T[JL H ZLT[[ ZH] 5]ZFJF VFWFZ[ VF SFDGF ;FDFJF/FGL ;\:YF

T[ VF.P0LP V[S8GL S,DvZsH[fDF H6FjIF D]HAGL ;\:YF K[ tIFZ[ VF.P0LP V[S8GL S,DvZsS[f

D]HA VZHNFZ VG[  ;FDFJF/F JrR[GL TSZFZ T[  V{FWMULS TSZFZ H6F. VFJ[  K[PCF,GF S[;DF

VZHNFZM TZOYL S], ! YL !$ V,U V,U 5|SFZGL DF\U6LVMGL ZH]VFT SZ[, K[  5Z\T]  T[  SIF

SFDNFZG[ S[JL ZLT[ D/JF5F+ YFI K[ VG[ T[ AFAT[ SM. GM8LOLS[XG YI[, K[ S[ S[D VG[ I]]GLIG

VG[ ;\:YF JrR[ SM. ;DFWFG S[ XZT GSSL YI[, CMI T[J] VZHNFZ I]GLIG ZH] 5]ZFJFYL 5]ZJFZ SZL

XS[, GYLP H[YL H[ S], ! YL !$ DF\U6LGL ZH]VFT K[ VG[ H[ 8D"; VMO Z[OZg;G[ ,UTL ZH]VFT

VZHNFZ SM. 56 5|SFZGF 5]ZFJFYL 5]ZJFZ SZL XS[,F GYLP I]GLIG N=FZF  T[DGL ZH]VFTDF V[D

H6FJ[,  K[  S[  ALHF  51FSFZ  TZLS[  I]GLIGGF  HGZ,  ;[S|[8ZL  TZLS[  T[DH  8=[0  I]GLIG  V[S8GL

HMUJF.VM C[9/ CSM VF H]AFGL VF5GFZG[  I]GLIG TZO[  TYF I]GLIGGF ;EF;N TZO[  ZH]VFT

SZJF TYF V[OL0[JL8 p5Z H]AFGL VF5JFGM CSS4 VlWSFZ CMI H]AFGL ZH] SZ[, K[ 5Z\T] SIF 8=[0

I]GLIGGL HMUJF.VMGF VFWFZ[ T[VM DF+ V[S SFDNFZ TZOYL H]AFGL VF5[, K[ T[JF SM. SFINF

;\NE"GL ZH]VFT VFHNLG ;]WL SZL XS[,F GYLP H[YL CF,GL VF\Sv!& GL ZH]VFT K[ T[ DFGJF IMuI

H6FTL GYLP  JW]DF  VZHNFZ TZOYL H[  VF\Sv$& YL  ;FC[NG[  T5F;JFDF  VFJ[, K[  T[VM  p,8

T5F;DF  V[D  SA],  SZ[  K[  S[  ;\:YFGF  SFIDL  SD"RFZLVMG]  I]GLIG  RF,[  K[  SFIDL  SD"RFZLVM

VG[ ;\:YF NZ # JQF["  JF8FWF8M YFI K[ VG[ T[DF GSSL YIF 5|DF6[ 5UFZJWFZM TYF VgI ,FEM
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VF5JFDF VFJ[ K[PV[ JFT BZL K[ S[  ;\:YFV[ VDFZL SFIDL S[ C\UFDL WMZ6[ GLD6]S SZL CMI T[JM

SM. GLD6]S 5+ VF5[, GYLP H[YL S[JL ZLT[ VF SFDGF VZHNFZ I]GLIG N=FZF T[VM VgI SD"RFZLGL

H[D DF\U6L D[/JJF CSSNFZ YFI K[ T[J] 5]ZJFZ SZ[, GYLP 

s!ZP!_f VF SFD[ I]GLIG TZOYL DF+ V[S SFDNFZ TZOYL H]AFGL VF5[, K[ H[DF zL HTLGEF.

HMQFLGL  V{FWMULS  TSZFZGL  ZH]VFT  SZ[,L  K[  H[  TSZFZ  SFINFGL  AFWLT  H6FI  K[  5Z\T]  VF

AFAT[ HIFZ[  SFDNFZ HTLGEF.V[ T[VMG[ BM8L ZLT[ K]8F SZ[,FGL ZH]VFT SZ[, K[ T[ D]NNF ;AA

VZHNFZ[ VF.P0LP V[S8GL S,DvZ5sALfs!f D]HA VT]8 ZLT[ ;/\U GMSZL SZ[, K[ S[ S[D VYJF TM

S,DvZ5sALfsZf D]HA GMSZLDF\YL K]8F SIF"GF VUFpGF !Z DF;DF\ Z$_ lNJ; p5ZF\TGL ;/\U

GMSZL SZ[, K[ S[  S[D m T[ CSLST HMJFGL ZC[  K[P VF V\U[  ;FDFJF/F TZOYL VF\Sv!) YL S], 5

N:TFJ[HL  5]ZFJF  ZH]  SZ[,  K[  T[  HMJFDF  VFJ[  TM4  lGP!)q! YL  ;FDFJF/F  ;\:YF  VG[  SFDNFZ

HTLGEF. ;FY[ !q$q!))( GF ZMHYL !Z DF; DF8[ SZ[, SFDULZL V\U[GM SZFZ K[ VG[ T[DF T[GL

VJWL  5]ZL  YI[YL  T[G[  VM8MD[8LS  5]ZM  YI[,FG]  56  GM\W[,  K[P  T[JL  H  ZLT[   lGP!)qZ  YL

;FDFJF/F ;\:YF VG[ SFDNFZ HTLGEF. ;FY[ !q$q!))) GF ZMHYL !! DF; DF8[ SZ[, SFDULZL

V\U[GM SZFZ K[ VG[ T[DF T[GL VJWL 5]ZL YI[YL T[G[ VM8MD[8LS 5]ZM YI[,FG] 56 GM\W[, K[PT[JL H

ZLT[  lGP!)q# YL ;FDFJF/F ;\:YF VG[  SFDNFZ HTLGEF. ;FY[  !q#qZ___ GF ZMH TFP  !!

q#qZ__ YL TFP#!q!qZ__! ;]WL DF8[ SZ[, SFDULZL V\U[GM SZFZ K[ VG[ T[DF T[GL VJWL 5]ZL

YI[YL T[G[  VM8MD[8LS 5]ZM  YI[,FG]  56 GM\W[, K[PT[JL  H ZLT[   lGP!)q$ YL ;FDFJF/F ;\:YF

VG[ SFDNFZ HTLGEF. ;FY[ !qZqZ__! GF ZMHYL TFP!!qZqZ__ YL TFP#!q!_qZ__! ;]WL

DF8[ SZ[, SFDULZL V\U[GM SZFZ K[ VG[ T[DF T[GL VJWL 5]ZL YI[YL T[G[ VM8MD[8LS 5]ZM YI[,FG] 56

GM\W[, K[PlGP!)q5 YL ;FDFJF/F ;\:YF VG[ SFDNFZ HTLGEF. ;FY[ TFP!!q!!qZ__! GF ZMH

TFP!!q!!qZ__! YL TFP#_q_)qZ__Z ;]WL DF8[ SZ[, SFDULZL V\U[GM SZFZ K[ VG[ T[DF T[GL

VJWL 5]ZL YI[YL T[G[ VM8MD[8LS 5]ZM YI[,FG] 56 GM\W[, K[P ;NZ TDFD SZFZDF SFDNFZ zL HTLG

EF.GFVMV[ SZFZGL TDFD XZTM AFAT[ ;D\T YI[,FG] 56 GM\WJFDF VFJ[, K[P 

s!ZP!!fVF TASS[ VF.P0LP V[S8GL S,DvZ5sALfs!f D]HA SFDNFZ[ VT]8 ZLT[ ;/\U GMSZL

SZ[, K[ S[ S[D VYJF TM S,DvZ5sALfsZf D]HA GMSZLDF\YL K]8F SIF"GF VUFpGF !Z DF;DF\ Z$_

lNJ; p5ZF\TGL ;/\U GMSZL SZ[, K[ S[ S[D T[ CSLST D]bI HMJFGL ZC[ K[PVF ;\NE"[ GFDNFZ 5\HFA

V[g0  CZLIF6F  CF.SM8" ;D1FGM  ;\HLJS]DFZ  lJZ]wW  5|L;F.0L\U  VMOL;Z4  .g0:8=LI,

8=LaI]G, E8L\0F4  Z_!5vV[,V[,VFZv!(( GM R]SFN'M  HMJFDF\  VFJ[ TM SFDNFZ[  ;/\U GMSZL
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SZ[,  K[  T[  CSLST  5]ZJFZ  SZJFGM  5|FYlDS  AMHM  SFDNFZ  p5Z  ZC[,M  K[  T[J]\  9ZFJ[,  K[P  T[DH

GFDNFZ  ;]5|LD  SM8" ;D1FGM  Z[gH  OMZ[:8  VMOL;Z  lJZ]wW  V[;P8LPCFNLDGL4  Z__Zs!fv

V[,V[,H[v!_5# GM R]SFNM HMTF T[DF\ V[J]\ 9ZFJ[, K[ S[4SFDNFZ[ GMSZLDF\YL K]8F SIF"GF 5FK/GF

JQF"DF\  Z$_ lNJ; SFDULZL  SZ[, K[  T[  CSLST T[VMV[  5UFZ :,L54 VYJF TM  lGD6]\S  5+ ZH]

SZLG[ 5]ZJFZ SZJL 50[P DF+ ;MU\NGFD]\ ZH] SI"[YL T[ CSLST 5]ZJFZ YI[, U6L XSFI GCL\P JW]DF\

;FDFJF/F TZO[YL GFDP;]5|LD SM8"  ;D1FGM DMC\DNV,L lJZ]wW :8[8 VMO V[RP5LP4 Z_!(s!

5fvV[;;L;Lv&$! GM  R]SFN'M  ZH]  ZFB[, K[P  VF  R]SFN'FGL  CSLST HMJFDF\  VFJ[  TM  T[DF\  V[J]\

9ZFJ[, K[  S[4  Z$_ lNJ;GL ;/\U GMSZLGL YLIZL V[  D]HA K[  S[4HM SFDNFZ[  K86LGL TFZLBGF

5FK/GF S[,[g0ZGF !Z DF; NZdIFG Z$_ lNJ;YL VMKL SFDULZL SZ[, CMI VG[ T[6[ VUFpGF

JQFM"DF\  Z$_ lNJ; SZTF JW]  SFDULZL  S[,[g0Z JQF"DF\  SZ[, CMI TM 56 T[G[  S,D Z5sV[Of GL

HMUJF.GM ,FE D/L XS[ GCL\P T[ S[;DF\ SFDNFZ[ !)(_ YL !)(Z VG[ !)(& YL !)() GF JQF"DF\

Z$_ lNJ; p5ZF\T  SFDULZL  SZ[,  CTL4  5Z\T]  !))_ GF  JQF"DF\  !)5 lNJ; SFDULZL  SZ[,  CTL

VG[ H[ JQF"[ T[DG[ GMSZLDF\YL K]8F SZ[, T[ TFZLBGF 5FK/GF !Z DF;DF\ T[VMV[ DF+ !)P5 lNJ;

SFD SZ[,P T[ ;\HMUMDF\ T[G[ S,D Z5sV[Of GM ,FE D/JF5F+ GYL T[J]\ 9ZFJ[,P HIF ;]WL CF,GF

SFDNFZ HTLGEF. HMQFLGF SL:;FG[ ,FU[ J/U[ K[ tIF ;]WL T[VMGL GLD6]S ;FDFJF/F ;\:YF N=FZF

SZFZ VFWFZLT SZJFDF VFJ[, K[  VG[ T[  SZFZ 5]ZM  YI[  T[VMGL 5F;[YL SFD ,[JFDF VFJ[, GYLP

H[  AFAT[ VZHNFZ TZO[ V[JL ZH]VFT SZ[, K[  S[4 T[VMV[ ;FDFJF/FV[ VGO[Z ,[AZ 5|[S8L; SZ[,

K[ VG[ S,D Z5sV[Of GM 56 E\U SZ[, K[ 5Z\T] T[JL SM. CSLST VZHNFZ ZH] 5]ZFJFYL 5]ZJFZ SZ[,

GYLP  DF+ SYGSLI  ZH]VFT  S[  ;FDFJF/FG]  S'tI  U[ZSFIN[;Z  K[  T[  5]ZJFZ  YT]  GYLP  VZHNFZ

TZO[  lGP(_qZ_  YL  ,[AZ  SDLxGZzL  G[  H[  OZLIFN  SZ[,L  H[  V\U[  lGP(_qZ! YL  ;ZSFZL  DH]Z

VlWSFZLV[ SFIDL SZJF AFAT[ CF,GF zDIMUL HTLGEF.G[ ;DFWFG VlWSFZL ;D1F SFIDL YJF

V\U[GM lJJFN pEM SZJF ;,FC VF5[, K[P T[DF KTF VF SFDFGF zDIMUL zL HTLGEF. HMQFLV[ SM.

lJJFN pEM SZ[, GYL VG[ HIFZ[  lJJFN G CMI TM T[  AFAT[GM lG6"I DH]Z VNF,T S,Dv!_

GF ;\NE"DF  S[JL  ZLT[  SZL  XS[[[P  JW]DF VF\Sv$_ YL  ;NZ HTLGEF. T[VMGL p,8T5F;DF SA],

SZ[ K[ S[ T[VMV[ lGP!)q! YL !)q5 ;]WL YI[, SZFZM D]HA 5|P5P;\:YFDF GMSZL SZ[,L K[P T[JL H

ZLT[ VFSv!& GF VZHNFZ TZO[GF ;FC[N[ 56 SZFZ VFWFZLT lGD6]SGL CSLSTG[ ;D"YG VF5[, K[P

JW]DF  VZHNFZ  TZO[GF  ;F1FL  H[VMG[  VF\Sv$&  YL  T5F;JFDF  VFJ[,  K[  T[VM  56  SA],

SZ[ K[ S[ lGP!)q! YL !)q5 GF N:TFJ[HM 5|DF6[ ALHF 51FSFZ HTLGEF.GL H[ ZLT[ GLD6]S YI[,L
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T[ ZLT[ DFZL lGD6]S YI[,LP H[YL 56 CF,GF SFDNFZ zL HTLGEF. HMQFLGL GLD6]S SZFZ VFWFZLT

CTL T[  5]ZJFZ YFI K[P  H[YL T[VMV[ ;NZ HMUJF.VM D]HA SFDNFZ[  K86LGL TFZLBGF 5FK/GF

S[,[g0ZGF !Z DF; NZdIFG Z$_ lNJ;YL VMKL SFDULZL SZ[, CMI VG[ T[6[ VUFpGF JQFM"DF\ Z$_

lNJ; SZTF JW] SFDULZL S[,[g0Z JQF"DF\ SZ[, CMI T[J] 5]ZJFZ YT] GYLP JW]DF VF SFD[ H[ HTLGEF.

HMQFL GFDGF SFDNFZ[ H[8,M 56 ;DI ;FDFJF/F ;\:YFDF SFD SZ[, K[ T[ V[S SZFZ VFWFZLT SFD

SZ[, K[P JW]DF VF SFD[ VZHNFZ TZOYL VF\Sv## YL ,[BLT 5|5Mh, slJWFp8 5|HI]9F.;f VF5[,

H[  V\U[  VF  SFDGF  ;FDFJF/F  TZOYL  VF\Sv#(  YL  HJFA  VF5[,  K[  H[DF  T[VMV[  H6FJ[,

K[  S[  HTLGEF.  RMSS;  ;DI  DF8[  OLS;  5UFZYL  8[d5ZZL  WMZ6[  ZFBJFDF  VFJ[,F

VG[  T[  AFAT[  T[VMGL  ;FY[  SZFZ  56  SZJFDF  VFJ[,M  H[YL  ;DIUF/M  5]ZM  YTF  VF5M  VF5

GMSZLDF\YL K]8F YI[,F K[ H[ DF\U6LVM SZ[,L K[ T[ C\UFDL SFDNFZMG[ VF5JFGM 5`G p5l:YT YTM

GYLP  H[YL  56  VF  SFD[  ;FDFJF/FV[  VZHNFZzL  HTLGEF.GL  GLD6]S  SZFZ  VFWFZLT  CMI

:JLSFZ[, GYLP 

s!ZP!Zf  CJ[  VZHNFZvSFDNFZ  zL  HTLGEF.  HMQFLG[  ;FDFJF/FV[  U[ZSFIN[;Z  ZLT[  K]8F  SZ[,

K[ S[  S[D T[  CSLST HMJFGL ZC[  K[P T[  DF8[  VF.P0LP V[S8GL S,DvZ5sV[Of GL HMUJF.VM V+[

GM\WJL H~ZL K[P 

Z5sV[Of o SFDNFZMGL K86LGL 5]J" XZTMP 
SM. DF,LS C[9/ VMKFDF\ VMKL V[S JQF"GL VB\0 GMSZL SZL CMI V[JF SM. pnMUDF\
SFD[ ZFB[,F SFDNFZGL K86L o
sSf T[ SFDNFZG[ K86LGF\ SFZ6M NXF"JTL V[S DlCGFGL ,[lBT GM8L; VF5JFDF\ VFJL G
CMI VG[ GM8L;GL D]N'T 5}ZL G Y. CMI VYJF T[ SFDNFZG[ V[JL GM8L;G[ AN,[ GM8L;GL
D]N'T ;]WLG\] J[TG VF5JFDF\ G VFJ[ tIF\ ;]WL o 
5Z\T]4
sBf T[ SFDNFZG[ K86L JBT[ VB\0 GMSZLGF NZ[S JQF" DF8[ VYJF K DCLGFYL JW] GMI
T[JF T[GF EFU DF8[ 5\NZ lNJ;GF ;Z[ZFX 5UFZ H[8,\] J/TZ VF5JFDF\ G VFJ[ tIF\ ;]WL VG[ 
sUf ;D]lRT  ;ZSFZ  p5Z  VYJF  T[  ;ZSFZ  U[h[8DF\  HFC[ZGFD\]  
5|l;wW SZLG[4 lGlN"Q8 SZ[ T[JF ;tTFlWSFZL p5Z 9ZFJ[,L ZLT[ GM8L; AHFJJFDF\ G VFJ[ tIF\
;]WL4 
SZL XSX[ GCLP cc

p5ZMST HMUJF. D]HA VZHNFZG[ ;FDFJF/FV[ K86L SZ[, K[ S[ S[D T[ CSLSTGL

RRF" SZJFGL ZC[ K[ VG[ T[ DF8[ K86LGL jIFbIF S,DvZs__f DF\ SZ[, K[P T[ GM\WJL H~ZL

AG[ K[P 
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S,DvZs__f  cK86Lc  V[8,[  lX:TGF 5U,F\  TZLS[  SZ[,L lX1FF~5[  CMI T[  l;JFI ALHL
ZLT[  UD[  T[  SFZ6;Z  DF,LS[  SZ[,L  SM.  SFDNFZGL  GMSZLGL
;DFl%T4 56 T[DF\ GLR[GFGM ;DFJ[X YTM GYL4 
sV[f SFDNFZGL :J[rKF5]J"SGL lGJ'tTL VYJF
sALf DF,LS VG[ ;A\lWT SFDNFZ JrR[GF ZMHUFZ SZFZDF\ T[ DF8[ XZT CMI TM lGJ'tTL JI[
5CM\RTF SFDNFZGL lGJ'tTL4 VYJF
sALALf DF,LS VG[ ;A\WLT SFDNFZ JrR[GF ZMHUFZGF SZFZ 5]ZM YI[ TFHM G SZJFGF
VYJF  T[DF\  H6FI[,L  T[  DF8[GL  XZT  C[9/  VFJF  SZFZGL
;DFl%TGF SFZ6[ SFDNFZGL GMSZLGL ;DFl%T VYJF
s;Lf DF\NULGF SFZ6[ SM. SFDNFZGL GMSZLGL ;DFl%T o

HIF ;]WL CF,GF VZHNFZ TZOYL ZH] V[S HTLGEF. HMQFLGL TSZFZ VG[ VUFp SZ[, RRF"

D]HA T[ VZHNFZ[ ;/\U GMSZL SZ[, CMJFGL CSLST 5]ZJFZ YTL G CM.4 T[ ;\HMUMDF\ S,D Z5sV[Of

GL HMUJF.G]\ 5F,G SZJFGM 56 5|xG ZC[TM GYLP JW]DF\ VF SFDDF\ VZHNFZ[ SM. V,UYL DF\U6F

GLJ[NG ZH]  SZ[, GYL 5Z\T]  T[VMG[  TFP_!v_(vZ__# GF ZMH DF{lBS C]SDYL K]8F SZ[, CMJFG]\

H6FJL4 T[  TFZLBG[  SMh VMO V[SXG NXF"JL  50SFZ[, K[  H[  SM. 8D"; VMO Z[OZg; 56 GYLP

JW]DF  ;NZ  Zs__fsALALf  DF  H6FJFDF  VFJ[,  K[  S[  DF,LS  VG[  ;A\WLT  SFDNFZ  JrR[GF

ZMHUFZGF  SZFZ  5]ZM  YI[  TFHM  G  SZJFGF  VYJF  T[DF\  H6FI[,L  T[  DF8[GL  XZT  C[9/  VFJF

SZFZGL ;DFl%TGF SFZ6[ SFDNFZGL GMSZLGL ;DFl%T YFI TM T[G[ K86L SCL XSFT] GYLP H[YL 56

VF SFDGF ;NZ VZHNFZvSFDNFZ zL HTLGEF. HMQFLGL ZH]VFT T[ SFINFSLI 5L9A/ JUZGL CMI

T[D H6FI K[P 

s!ZP!#fCJ[  VF  SFD[  51FSFZM  TZOYL  H[  V[5[1F  VMYMZL8L  ZH]  SZL  T[GF  5Z  VFWFZ  ZFB[,

K[ T[ HM.V[ TM

v VF VZHNFZ TZOYL GLR[ D]HAGL DCtJGL VMYMZL8LVM ZH] SZ[, K[ T[G[ 8]\SDF HM.V[ TM4

SR.NO. Name of The Apex Authority Relevant Point 

1 ;LJL,  V5L,  G\P  !_&)_v!_&)!
qZ_!$  sGFDP;]l5|DSM8"f  EFJGUZ
dI]PSM5M"Z[XG lJPHF0[HF UMJ]EF KFG]EF
sPARA­9)

the  certificate  in  question  clearly  supported  the
respondent's case that he was in the employment
of  the  appellant-Corporation  for  the  period
mention  above  had  completed  240  days  of
continuous service...
....The  case  at  hand in  our  opinion,is  one  such
case where reinstatement must give way to award
of compensation. ......
....We  are  of  the  view  that  award  of  sum  of
Rs.2,50,000/-...

2 ;LJL,  V5L,  G\P  #$&qZ_!5

V[;PV[,P5LP  G\P!5#ZqZ_!$  GF

....Denial of back wages to an employee who was
suffered  due  to  an  illegal  act  of  the  employer
would amount to indirectly punishing the concern
employee and rewarding the employer by relieving
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SFD[  sGFDP;]l5|D  SM8"f  HXD[Z  ;L\W

lJ~wW :8[8D[g8 VMO ClZIF6FP

him of the obligation to pay back wages including
the emoluments 

3 ;LJL,  V5L,  G\P  ##5_qZ_!*

V[;PV[,P5LP  G\P#!)&5qZ_!5  GF

SFD[  dI]GL;L5,  SFpg;L,  GFGU,L

sGFDP;]l5|D SM8"f lJ~wW V~6 ;{GL 

50% of back wages 

4 AM8FN GUZ5Fl,SF lJ~wW S[P5LPGYFGL

sGFDPU]HPCF.SM8"f

Artificial breaks of 2 days in every month can be
counted  as  artificial  breaks  of  employment  in
order to bring the service for a fix period and in
order to shrink the liability from the provision of
section 25 of the IDAct.

5 Z_Z_  V[,PV[,PVFZ  (&5  sGFDPU]H

CF.SM8"f  TF,]SF  0[J,M5D[g8  VMOL;Z

lJ~wW ;]Z[XR\N= XGFEF. 5FZ[BP

Illegal  termination  of  a  workman  appointed
against  vacant  regular  permanent  post  is  unfair
labour practice. 

p5ZMST  TDFD  V[5[1F  VMYMZL8LGF  l;wWF\TM  DFG;C  J\RF6[  ,[TF  T[  CF,GF  SL:;F  ,FU]  5F0L  XSFI  T[D  GYL
SFZ6[ S[ H[ VZHNFZ TZOYL V[S DF+ SFDNFZ HTLGEF. GF ;\NE"DF ZH]VFT SZ[, K[ T[ AFAT[GM SM. 8d;" VMO Z[OZG;
V+[GL SM8"DF gIFIlG6"I VY[" VFJ[, GYL H[YL ;NZ R]SNFVM CF,GF S[;DF ,FU] 5F0L XSFI T[D GYLP 

v VF  SFDGF  ;FDFJF/F  TZOYL  GLR[  D]HAGF  DCtJGF  R]SFNFVM  ZH]  SZ[,  K[  T[G[  8]\SDF

HM.V[ TM4

SR.NO. Name of The Apex Authority Relevant Point 

! Z___ V[,PV[,PVFZP 5FGF G\P *#& slN<CL 
CF.SM8"f VDLT IFNJ lJ~wW lN<CL lJn]T AM0"

The right of the employee comes to end
after expiry of the specified period

Z Z__!sZf V[,PV[,PH[ 5FGF G\P !&!# s;]l5|D SM8"f
GJMNIF lJnF,I lJ~wW S[PVFZPC[DJyYL

Termination of service for non renewal 
of contract of service under stipulation  
contained in such contract not 
retrenchment even if employee had 
worked continuously for more than 240 
days 

# Z__&sZf ;LPV[,PVFZP 5FGF G\P #& s;]l5|D SM8"f 
5\HFA :8[8 .,[S8=L;L8L AM0" lJP NZAFZ;L\U

2 (00) (bb) held that as the employment
of the respondent was for a specific 
period no relief could be granted in his 
favour.

$ Z_!* V[,PV[,PVFZ 5FGF G\P )(! s;]l5|D SM8"f 
I]P5LPSMPVM5P :5LGL\U DL<; O[0Z[XG ,LP lJP 
VDZGFY lwJJ[NL 

when the appointment is on the basis of
a contract for one year and there is no 
permanent sanctioned post, relief of 
reinstatement is not justified. 

5 Z__& sZf V[,PV[,PH[ 5FGF G\P Z#5 s;]l5|D SM8"f 
dI]lGl;5, SM5M"Z[XG lJPZFD5F,

termination of service by non renewal of
contract not retrenchment neither 25-F 
nor 25G applied to such termination. 

& Z_!$  s!f  ;LPV[,PVFZ  5FGF  G\P  )(Z  sU]HZFT
CF.SM8"f HLP.PALP ;A:8L8I]8[0 lJP CZLXS]DFZ V[G
WM,FDLIF

Thus  on fact  once it  is  found that the
case fell  U/s.  2 (00)  (bb) of  the IDAct
the question of  breach  of  Sec.25-F of
the act did not arise.

* Z__* s!f V[,PV[,PH[ 5FGF G\P Z#& s;]l5|D compensation in place of reinstatement 
was proper.
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SM8"f :8[8 VMO ZFH:YFG lJP ;ZHLTl;\C

( Z__* s!f V[,PV[,PH[ 5FGF G\P $(( s;]l5|D SM8"f 
EF[U5]Z SMPVMP;]UZ DL<; ,LP lJPCZD[XS]DFZ

25G of the IDAct would not apply to 
case where as here section 2 (00) (bb) 
was attracted. 

p5ZMST TDFD V[5[1F VMYMZL8LGF l;wWF\TM DFG;C J\RF6[ ,[TF T[ CF,GF SL:;F ,FU] 5F0L XSFI T[D GYL SFZ6[ S[ H[
VZHNFZ TZOYL V[S DF+ SFDNFZ HTLGEF. GF ;\NE"DF ZH]VFT SZ[, K[ T[ AFAT[GM SM. 8d;" VMO Z[OZg; V+[GL
SM8"DF gIFI lG6"I VY[" VFJ[, GYLP ;FDFJF/F TZOYL H[ VZHNFZ SFDNFZGF SZFZ VFWFZLTGF ;\NE"DF H[ ZH]VFT
SZ[, K[ T[G[ wIFG[ ,. XSFI T[D K[ H[ D]HA 56 ;FDFJF/F TZO[GF R]SFNF ,FU] 5F0L XSFI T[D K[P 

v JW]DF GFDNFZ V[5[1F VMYMZL8L N=FZF 56 GLR[ D]HAGF R]SFNFDF cc8D"; VMO Z[OZg;cc TYF

ccSZFZ VFWFZLTcc SFDNFZGF SL:;FDF GMW[, K[ S[4

SR.NO. Name of The Apex Authority Relevant Point 

1
(2017) 02 GUJ CK 0005

Gujarat Labour Welfare Board

Vs 

Hiteshbhai M Bhatt

32.  Learned  advocate  for  the  Board  vehemently
assailed  the  order  directing  the  Board  to  pay
interest @ 12% from 1.11.2007 in event of delay
beyond 30 days. The objection of learned advocate
for the board against the said direction is justified.
In  light  of  the  terms  of  reference  and  the  stage
when the learned Labour Court  was adjudicating
the  dispute  (which  was  referred  to  the  learned
Labour Court), it had no authority or jurisdiction to
pass  any direction for  period beyond the date of
award and/or direction for payment of interest for
future  period,  i.e.  from  1.11.2007  onwards.  The
learned Labour Court is not competent to pass
such direction in view of the provisions under
the  Act  and  more  particularly  in  absence  of
terms of reference. Therefore,  the said direction
cannot be sustained. Consequently, the direction is
set aside.

2
Supreme Court of India

Bhogpur  Co-Op  Sugar  Mills  Ltd  vs  Harmesh
Kumar on 10 November, 2006

-  The fact  that  the  appellant  operates  a  seasonal
factory  and  the  respondent  had  not  been  in
continuous  service  for  240  days  during  twelve
months preceding his termination is not in dispute. 

- Contention of the appellant is that the termination
of the respondent's  services  did not  come within
the purview of the term 'retrenchment' as contained
in Section 2(oo)(bb) of the Industrial Disputes Act. 

-  The Labour  Court  derived its  jurisdiction from
the terms in reference. It ought to have exercised
its jurisdiction within the four corners thereof. 

- The principal question which was referred by the
State  Government  was  as  to  whether  the
termination  of  services  of  the  respondent  was
justified.  The  Labour  Court  was,  therefore,  not
required to go into the question as to whether the
appellant  was  bound  to  take  the  services  of  the
respondent in all subsequent seasons or not. 

- We are not oblivious of the distinction in regard
to the legality of the order of termination in a case
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where  Section 25-F of the Act applies on the one
hand, and a situation where  Section 25-G thereof
applies  on  the  other.  Whereas  in  a  case  where
Section  25-F of  the  Act  applies  the  workman  is
bound  to  prove  that  he  had  been  in  continuous
service  of  240  days  during  twelve  months
preceding the order of termination, in a case where
he invokes the provisions of Sections 25-G and 25-
H thereof  he may not  have  to  establish  the  said
fact. [See  Central Bank of India vs. S. Satyam &
Ors.(1996)  5  SCC 419,  Samishta  Dube  vs.  City
Board, Etawah & Anr. (1999) 3 SCC 14, Regional
Manager, SBI vs. Rakesh Kumar Tewari (2006) 1
SCC  530  and  Jaipur  Development  Authority  v.
Ram Sahai & Anr.8Civil Appeal No. 4626 of 2006
decided  on  31st  October,  2006]  However,
category-wise  seniority  is  required  to  be
maintained when different categories of workmen
are appointed so as to apply the principle of 'last-
cum-first go'. A seniority list is also required to be
maintained so as to enable the employer to offer
services to the retrenched employees maintaining
the  order  of  seniority.  The  said  provisions,
however,  would  have  no  application  in  a  case
where Section 2(oo)(bb) of the Act is attracted. 

p5ZMST V[5[1F VMYMZL8LGF l;wWF\TM wIFG[ ,[TF T[D H6FJ[, K[ S[ The learned Labour Court is not competent to
pass such direction in view of the provisions under the Act and more particularly in absence of terms of

reference. H[YL 56 HIFZ[ V[SDF+ SFDNFZ zL HTLGEF. HMQFLG] SM. 8D"; VMO Z[OZg; G CMI T[ AFAT[ T[VMG] SM.
V,UYL DF\U6F GLJ[NG G CMI T[ K]8F SZ[,FGL CSLST H6FJ[, K[ T[ Z[OZg; Y. UIF AFNGL TSZFZ CMI VZHNFZGL
VF AFATGL ZH]VFT U|FCI ZFBL XSFI T[D GYLP T[JL H ZLT[  HIFZ[  SM. SZFZ VFWFZLT SFDNFZGF SL:;FDF 56
HIFZ[ T[VM ;/\U Z$_ NLJ; SFD SZ[, G CMI TM T[DF ;NZ S,DvSection 2(oo)(bb) GF 5|A\WM ,FU] 5F0L XSFI T[D
K[P H[YL ;NZ R]SFNF T[8,F 5]ZTF CF,GF S[;DF ;FDFJF/F TZO[GL ZH]VFTG[ ;D"YG SZTF K[P

VFD4p5ZMST  ;DU|  RRF"  SZL  T[  D]HA  5lZlXQ8DF\  NXF"J[,  DF\U6L  G\P!  YL  !$  GL

DF\U6LVM D[/JJF SM. 56 SFDNFZ ;1FD CMJFG] 5]ZJFZ YT] GYL TYF H[ V[S SFDNFZ HTLGEF.

HMQFLG[ TFP!q(qZ__# GF ZMH U[ZSFIN[;Z K]8F SZ[,FGL ZH]VFT K[ T[ 8D"; VMO Z[OZg; G CMI

;NZ SFDNFZ T[ SZFZ VFWFZLT SFDNFZ CMI SFINFSLI HMUJF.VM TYF ZH] VMYMZL8LGF R]SFNFVM

AgG[ 51FMGL ZH] N,L,M wIFG[ ,[TF VZHNFZMvALHF 51FSFZ SM.56 HFTGL NFN D[/JJF CSSNFZ G

CMI  D]NF G\P! VG[ Z GM HJFA GSFZDF\  VF5JFDF VFJ[ K[P 

s!#f  p5ZMST D]NNF G\P! VG[ Z GL RRF"G[  VFWFZ[  ZH]  TDFD CSLST HMTF  5lZlXQ8DF\  NXF"J[,

DF\U6L G\P! YL !$ GL DF\U6LVM D[/JJF SM. 56 SFDNFZ ;1FD CMJFG] 5]ZJFZ YT] GYL TYF

H[  V[S  SFDNFZ  HTLGEF.  HMQFLG[  TFP!q(qZ__#  GF  ZMH  U[ZSFIN[;Z  K]8F  SZ[,FGL  ZH]VFT
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K[ T[  8D"; VMO Z[OZg; G CMI  D]NNF  G\P# 5ZtJ[GM gIFIGF CLTDF\  GLR[  D]HAGM VFBZL  C]SD

SZJFDF\ VFJ[ K[P 

vo VFBZL C] S D ov 

!P VF SFDGF ALHF 51FSFZvVZHNFZGM Z[OZg; VFYL GFD\H]Z IFG[ ZN| SZJFDF\ VFJ[ K[P    

ZP BR" V\U[ SM. C]SD GYLP

#P ,[AZ  SM8"4  ;]ZTGL  ZHL:8=L  wJFZF  ,[AZ  SM8"  s5wWlT  VG[  SFI"5wWlTf  lGIDMv!)$*

VgJI[GF 5|SZ6v( GF lGIDv#Z GL HMUJF. D]HA ;\A\WLT 51FSFZG[ CF,GF V[JM0"GL 5|l;wW

YIF AFN T[GL GS, VF5JF V\U[ lGID VG];FZGL SFI"JFCL SZJLP 

TFZLB o Z*v_#vZ_Z$
:Y/   o  ;]ZTP

                  s;F{ZE lA5LGR\gN= XFCf
             l5|;F.0L\U VMOL;Z  

                   DH]Z VNF,T G\vZ4 ;]ZTP
                        GJ00946
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