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Leave granted.

Heard Mr. R. P. Bhatt, learned senior counsel
in support of this appeal and Mr. Harish N. Salve,
learned senior counsel for the respondent.

2. In deference to our suggestion Mr. Salve,
has taken instructions and he states on instructions

that the order passed by the Labour Court No.2,
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Vadodara dated 20.08.2012 on the application of the
respondent in reference (LSV) No. 688/2010 be set
aside.

3. In view of this statement, the appeal is
allowed. The order dated 20.08.2012 of the Labour
Court No.2, Vadodara as well as the order of the High
Court confirming this order are set aside. The
reference will proceed without any of the conditions.

4. Needless to say that this order is passed
without prejudice to the conditions of both the
parties. Hearing of the reference is expedited.

5. We record our appreciation for immediate
steps and instructions taken by Mr. Salve, learned

senior counsel appearing for the respondent.
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8SH SUIAHI A19d.
ORDER

Given our order dated 11.05.2016, followed by the
orders of the Labour Labour Court dated 16.03.2018 and
31.12.2018, we are of the view that these proceedings
must come to an end by 31.12.2019, by which time we
direct the Labour Court to deliver its judgment.

It will be open to the Labour Court to conduct
the proceedings as it chooses in accordance with law
including the appointment of Advocates-Commissioners to
take the necessary evidence.

M.A. stands disposed of accordingly.

Pending application also stands disposed of.
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edRl dRU @ 20/03/2000 all A% 2514 Y3 LAl GlIE GlGoll HRYER_dlo]

dl.2AR.ARA. Ud Uiudl HI2 SIE 1% Sd ofell. dg3Hi &lcall §A w5 Hiell a0

HRYERIA 2514 Y3l &1 ugdl diRlu 129/03/2009 ial diFlu 12/ 03 /2000 ail
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"The hon'ble High Court has held that the Labour Court while
adjudicating the dispute pertaining as to whether the refusal of

employment to workman was justified or not and whether the employee
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%oilofl Vol BAe duiRd %Y S & dal [, 1¢ /2 &l RIS ™I EAIEfo]
%ailofl 2% 53 8. [o1. 1< /U &l RIER e9RI SUdllal d].2A41R. 4. 1R ail [si2f
AHoyJofl AHIos20l U 241R.U]LA.S]. &l diRlu 9oRefl Ust el 2% S O,
Al SIA ARYER RS YalHe g ARNAHIYS digddiof] Yailallal aidall S a0l Al
A A B F Ao A1HIAIN U dig] dldd 8. RURGIE IRYER EIR)
YolHo! e AR dIgdlol] 350 54 oloR 1 WER /2090 Hi ¥ A12IE BUR Yo lof]
ANA 8 dd] xoiiofl &idall SAHI AHis—0 &l UIU 1§ Heoflef] 2fdie Gu Yid]
2% SA. I SIH VRFER EURI dHIH §A—T5 T SAIHI YatHcl1gof] UIdR 215 A2f1el]
APIE GUR Y11 %Y Sdl, ¥ AHodJ A1HI9101 U died Adi A2Aall AEIAd EUR

diRlv : 45/03/209¢ oll A% "Therefore who has got personal

knowledge of this matter is allow, subject to his personal
knowledge and subject to cross examination of other side."

HYO §SH SAL. CRIRGIIE 350 5 0lGiR 1 1199,/2090 Hi IRYER €4R| Yol &I
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ARICY diddiefl  Gde duRd dHIH SAIHI Aol I ARGl HIZ 2] AH1uUdll
Aol MEIAd EdRI ARIU : 39/22/209¢ ofl gsHE dHIH SAIHI AA2I AI2IEal 1Y
% 853 el A8l AdIot Gz durRd el ASIY oel ddl gsH sdl, ¥ gsHel
olRIY Yol JRFER  EURI oIHER (UM SIEHI oglH ATASAS EIVd S
Gwsd diRlu : 3/92/209¢ il gsdHal sl o2rFU Sd olell Aol RURGIIE
RYER EURI ¥ SANHI YolHIA WU A1g AN2ol] dls yeilall 210l i el
oefl yoilofl (S281S &JAA VHal X (S281S &JAd of &cll Aol VRFENR olleUA S VRIER
4RI (Sadld YD1 AU,

Al SIH VRYER IR 350 S 0i0R 1 9E/2090 Hi YatHH Il YGilofl 2ol V1o
AlfGis Yadl aidell A a0l Adl HI2 AId A 8 Wq &ldall SA
Aol YolH@Ioll SH A2 8. &ldall 5 WRYER doll ifsadid sURHlHI s
8 ol AR siguULl Aieali 1Y SAIHI 2419 U3g dofl Gae duiRd sl o
A1 dl d AiedtiHIg] SIS YR14ISIU HeRA 8 otefl. Fe/l 241 S13 Yot Igofl Yaiial]
$ 2o HIVis Y1) &ldall SAi 21 SR atel.

Al S ARYER 4RI oIHER YUH SIEail ARV 1 12/09/209C ofl §SH GHIE €38
SAHI @ifsadia Ad Yrdl A410d 8, dell d Yol RuSadd Yi9le] HeJUISol s g
B 8. Al SIA A 6slsd odlUdIdRS 8 5, URYER Y¥3] Fdli URFERGI YIRUER
% Ais—23 &l dRA1 Flsdiofl %] 241U ciol U2iSRIal Aiciolla dIRY sl
&sH s2dl. ¥ GUIsd 6515 AICId SAUI HIS VRFER 1§ 2[R0l IR0l 4R YIEY
[Qadel (ucoll) dis—2¢ &l APIE GUR YAl AN 8. ARYER Ad] YRId]
AW 8 5, Al SIHol A1HI9IN AL ULAAd. ddls sdl R d].234.23.
ol AA.AAARA. ol 2814 diflu : 05/03/20009 dl A% U s3] ol
AHA2A100 diRlv : 05/03/2009 &l diRlv : 0/03/2009 ol AV
AIAA]. A1H19101 sUoflof] AoiwAoe g iRH 9gR saURIA [eiglca d dd gred]
edl dell aasle dididrEl Bey s3G dHal %1 sHUR] 21 28]HAHi [adlcd oig] @ d
%1Ho1oR ed] sdlIofl 5 ofislai g2l sl €as] suofl daii AESIRA HRSd

AHud] &dl. dell a1eRIa il £ctiRl 8601 @l R sHURIAIA 241 281H3] [o1g[cdl
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HiZ 2R sl agai Ad] uel pRAId S B 5, Al dfll garell sHURIA]
drRlv 1 20/03/20009 ol 219 sUdfl A(ESIFIal Hollal A1 [a1dfca Hi2 4ud]
%] Wd AIudl Hi2 Hidiell s2dl. g aell 2id] 2R slayei dis aef
R & ag weiidla ofl [ead A1l 410l 2190241 AlGidHi 21R%] 241Ul WRd
uiudl qeidg. dell dl agil garetl sdARRNA diRlu 1 2a-2/03/2009
oll A% AltidHi dl.24. 234, / dLaAR.AR1. ofl 211241 Wrd U] d2ilal 251 850
[eidfca ] otell 20l A 2R Ud Vidl &ldig] ¥RIAd. A1 3R]l
[sief Yoslal &dl A ©di d=ila a8l gar sduRlAIG (eigca 531 aef dla s3]
Elddl 8, ¥ AsyEAR 8 Al aldall 1% AsAAA 119 GllsAHT dHIH Al
A WRd Adl ¥R 8. A1 SIA €35 sAUIRA Uld—Uldloll SAHI 2c119%]ol]
A215165 aisdl H5d 8. dgi Ad] vl RAId A 8 5, dlal alislHied] gl
sUl ofle AI%Elal YEll Sl UsIRA oIS HAA o1ef] il A ASR 8.

A€ A18edll A1H19101 Suolail [A. gslal] ediRl sA1H1 2419d Gaz duR AdIai
A1d dl Ad] eslsd ¥211d B §, Ais—< ofl APiEaIHIHI Q] AUE & dofl Hal VieR
a®fl. A did u & 5, Ais—w¢ ol AWiediHIHI ¥ Vel eslsd dud]
8 d wenel dudl 8. ARl uld AdiRcAAi s2dl avell siu ofis?] sl &di dofl
Hol WoR o], HIRI UldA dl.2AR. 2. ofl 212%] s¢f dIRIW s3d dofl Hal UGiR aiefl.
HRI ufdoll dl.2AR.2R1. ofl 2% s¢ diRIUW 2dIsRIDA dofl Hal vioR oiefl. IR
ufcRA dl.2AR.AA. ofl 2129 s 2AX12NHI 53] doll Hal violR o€l HIRI Uldail
wididi dl.AR.AA. ol ol Sedi ¥HI YAdi dofl Hal ViR oefl. A did w3l 8 5,
HIRI U d AR, ol ol ¥HI &JAdI d U A1Ud] HI2 S Gaildlal Sudl]
A18 SIY U RUYEIR A 5 5H ? doll Hal UGR o1€fl. Hal HiS—7 o HidlILlig] (sIdEaf
GldigdIHi 2419 8, ddi slafl 218l & doll Hal UGiR o1€f] 24al 246l ol S5 8 5, d HR
ufcol]l aiefl. d dRAER dils Xsidl AAis—23 &l diflu : 26/ 03/2029 ol AY
%] s3], HIRI HRI UldA slgfal Ui 2d1g Aeoll AU 5 54 2 dofl Hal vioR
ol®fl. HIRI ufld ARl 19/ 0¢ /2092 ol A% 3] AR ol UIUR 1S AN2dllo]

Ais—20 o Aldieally diflul 1 23/02/209¢ ofl A% Y AAA &. HRI Ul Ad :
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2009 Yl A=l 3] 2141 Ui Yefl A S1E 5112013 Sl of &dli. HIRI Uld Aal 1009
ol Al YRl 2R i Yel olis?] Aaggl sl Altia 2% s3d oiell. HRI
ufaRd dlAR.AA. WRa Viudl HIZ2 2% 53d § 3 2 dofl Hal vioR oiefl. il
sedloll aas] § 2o SIT US| alicid HRI UAA SIg ¥uRA Ul 54 5d o2l
AHi§—3 ofl £2c11A%¥NHI HIRI Ulclofl A8l & F & 1]l cialg g,

A1 SIA AHAULT YAdIo) HERAISol SAIHT A1 dl 241 SIA URYER %3] 21—} &lef
dell dilal Yoi: 281U sdI0fl SIg Ul 28] o1l WRq Al 2Ho Slef AlopAiBIS
EIE ANYYl 6SSER O d Aodd Y &AA Yudioll 3T saAAi 2419 dl,
SIA 2[RalRall dRAI g dHell Ucofl ediRl Ais—2¢ &l Aldie GUR Yrdl AU
8 ¥ dUILT Adi YuAcd AG ¥L11Ad 8 §, 2wRalRal FIHo1oR YSIA Ged] sdld]
gasloll SREI AAIA dLAR.RA. ofl 2% s3] diRlv : 0/03/20009 ail A%Y
A1 LA R ofl 2% Ud viudl AlfUis Hidlef] S2A UG 211 slayeai
dis g oRld 8 dg weldl oflxl Edd A 2% Altia#i Wa viudgl ¥e1dd.
dell dl @il garotl sAARIRAIA diRlu 1 29-2R/03/2009 all A% AlUIdH] 229
WRd viAd 8. A1 3%l [o1ef2 VeS|l &dl d E2xAlot dlal g2l $7] €ldd 8.

Al SIA GWRISd AldIEdtiHloll oAt ol A1H19INI SUall R %Y &Jd €2cIAY]
WAl YRSl SAIHI 1D dl Al SIA AIs—29/3 &l &Idall ARYER
241,214 ofl 2% 2A410d & dgHi 41 513 1. 241,214 ofl 2%ofl Wi () du1Q

Gdi, " I further state that I have taken the decision to
opt for Voluntary Separation of my own free will and if my
application is accepted, I will voluntarily separate from

the service of the Corporation from such date as may be
decided by the management." Gusd dl.21R.AA. ol 212%] du1 Adi
ddi A qieflofl A8l V. 21, sldall HYER 2ARes d dl.24.221. 2813
AR s¥Uiof sclla &1 8.

Al SIA BRYERS YRAER €URl 29d™ APiE BUR Ad] &slsd wLIdd & 5,
dl.21R.24. 2814 olel ISR dl ¥HaR vid oled] sAIHT 2419”1, UG &Idoall

RYER €4IRI Aflal SIAT, SUR ol SAI AXI2NHI F1H6i2R YSIA Ged] salofl Yas]
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AUl ddl &slsd d=dlell AieatiHIAI ¥R1Ad oi@fl. dgHi Al 1HaR
3513 oied] sa10fl ga1s] 241l @1u Ad) slef211d Alviaai dA1A I %A S
8l 5 slef 1A UIfGRd 31u1E 53 &I Al s1ef Y14l slciall SIA 2% 5 aiel.
qgi A1119101 g9Rl siguel saBRlel ¥HaiR 4sIA oed] S2A @1 A HRIER
aidid] 15d o€l

Al SIA URYER APieaIHIY] BUR HXGioll ASAR 8, F oU VI SIH HRYERa|
YRAER dE Ad] 941d $3d 8 5, A diRlu 220/ 03 /2009 all A% HIfUis Ad
dlAR.ARA. WRa VAd. WRq 1 SIA ARYER ddoll AdIEatHIHI SARY ULl A4
Slofl WA d1.2412.231. Ud viadl 2-3di, SsAR 23di, Sedl d19d 2R-Jd] ol S il
sduRla HAdi Adl sIg eslsd wwidd oefl. 241 s1A Al udH dl diRlv
05/03/20009 ofl 28lHoll MSYAR Y AId B, ¥ dUA Adi dRly

05/03/2009 il A%¥ 2514 AHdHT YsRA]. ¥ 28lHoll Wi (§) dAuIA AdIAHi

2119 dl,
6. Period of operation of the scheme

The scheme remains open upto 20 March, 2007.

Al sIA ¥ dlARAA. 2814 AR A & d sl sdl»s () uHIG
GuIsd 251 20 diRlu Y&l vHdHI &dl. I ARAR 2810 Anddl H12 Altid 24
sdlall @l ddl % A ud viudl Hi2 uel Aftid 2% sd] us. defl R%ElRall
gRAERC Al AId § dRIY 1 0/03 /2000 ail A% HIfGis Id dl.241R.2021.
WRd UiAd d A16A AU ¥l g ofell.
dgHi Al SIA VRYER0 dRAER Gde duiRie] HERJISa SAMI 1A dl,
3JRalRall 4Rl dHal dl.AR.AA. Aod Sedi 3Ty HAAI, SUI ARNHI 24%]
2], sig uat deR sAl &l dofl d2dlal UoiR olefl. g Aol ulcA 242%] WRd
Uil &l dofl dilal uiolR ofell. dgAi Ais—2¢ ofl AlPIEaIHIAI §] WA & dol
Hol WoR ol®fl A2d 5 &ldall AldigaiiHIofl [Aa1d] ULl FRYER edIRl AI[CId SAUIH]
A1Ad olef]l. A1 SIA VRYEIRI URAER] 4Rl AAloll AdiEatiHIHI XA SsIQl,
SAUR, s ¥UIRA WHo2R YsI1A cied] saiofl sl 21U dg exlda oiell. agiai

dxllofl Bde duiRd duil Adi dAH1RA SIF UIAA SAH § SIS s3ljIE s3d 81y dd]
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eslsa uel sdld ad o], defl 2R¥ER dRAERG] ¥1at21R YsI1A cied] sdlall
8 ddl sIg Yadl Y sd ol d eslsd edld dAdi dR¥ER WRus
Aad dLaR.2R. dlgd aldig sdla &Ry 8. agai 241 s13 A &slsd dladidiRjS
8 5 &ldoll URYER 35024 5 SAUT olle 3] AJdi Vol YRAER €dRl ¥Id ¥
Hiolelioll (oideati el 53] 2% sd & Aell ARAER ]S FIsIUI ugdi % HidlRlig]
[6ideat 2% 3 €lad ey aell Hidkliall [o1deaiol] eslsdl uel Ailcida Hiofl ASIY
aigl.

Al SIA AR0iRoll YRAER €4RI F Aiealiy SJAIHI A1dd & d diulRl Adiai
A1 dl dAIRA diRlu 1 29-22/03 /2009 ofl A% dl.2AR.AA. ofl 2% AlGidAi
W VAd] 2A2a 5 241 513 GuRlsd Alviedl 1y dAU1RT Adi & RN 21%] W viAd
8 d 2uwe e201Ad o1®fl. dgjHi dflofl Gde durRidi Ad] eslsd 2dISR & 5, 241 2]
Wd uiAd &l dofl Hol vioR ol@fl. A1 SIA IRYER &Rl Ais—1¢/u Yl As
AHIPoSwll Ut Y SA B ¥ AR 29/03/20009 ofl A¥ dLAR.AA. Ud
uludloll 2% uiloid 2151431 241U & Vial SUI s1REIAR d]. 241,214, UIE Viud o]
AR 2R 2dIsR] oefl dell ydRll dicsIfAs AHAudl HE0iIofl $0MNF. il
SIA ARYER R GURISA U AR.MLA.Sl. &l Hisdd 8 wqg GuIsd Ui sig
drlv e1dd oi®fl. dggHi 241 dHIH SAUR] eURI 24191 U Yol -1, 2009 |
SuUdflal HisddIdi A1Ad 8. dgHi GUASA HIPoS01l U A1 RYER dRlv :
29/03/2000 ofl A% F dl.2AR.AA. WRd VU] ¥ 2% 241Ud] dofl SIef oisd
A5d o2l A12d 5 diFlu 1 29/03 /2009 dll A% Glcall IRIER %] Wd viAd
gld dl dell Y14l 2% §3 Sy &ld. dgHi %1 dlofl 21%] dRlul 1 29/03 /20009
oll A% 2ISIRA of &1 Hal A1 suol] 2118 SIF UARIYER S &l1” Al uel S
WRIdl A1 SIA %Y 5d o1€ll. dell &icioll RYER iRV 1 29/03/2009 dll A¥
29 Wa Vil gl dg sigf €2a1a%] § Hifvis yraiel q1lcia ag ol ggai
RAER ddl diRflu 1 26/0E/2009 ol U YolHHISA dUd & ¥ HXO
A dLAR.ARA. ofl 284 digl A8 dISRA 8 Jal WRd AIUdl YR & U

GWISd U2l § Heloll GliE dUdl 8 Aed 5 wenell dsR Gell s3dig ¥l 8.
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AIH, 6lCall HRFER d].AR.AA. ol dI] ANRYI GIE A1 3—F Helall ug] gig
Galdd 8. agai Ul.As., Axyge Aol ofloRucll 284 ANAd 8. dgHi AN
ediRkl Ul.A8., Axydelail sl uel oA 8 il daiRiofl AsA-ARRUI (daRidl)
3. 2.Uo diviofl 280 uel Aad] dldd 8. I deisS cIHER YUH SIall YSIEl
200U(10%) AS. 2. Y12, Uldll aiGi2 : TOC, dlHER YIUH SIZ, ols il§
10521 2ol oflyl [Q3e8 UId 2AH o] ofl YSIEIHI A @UIMNA A & 5,
WRUR Sl sIHER 2ARus ANl ISR 2Hal RIRUY] A%z WRa Ui wRg
2dRes AXal1H1 ool dHIH dIeil ANl A dl d AXaliy Ud VAUl HI2 ESSER
o®fl. GURlsd YSIEl Gldall SAHI AYLMULT 19 US & ial &ICGall HRYER ULl
dl.241R.214. 2514 AHouail dHIH dic] Aad] dladi & 2al d A€l Hel] ¥
$AAdi ol®fl. 211 GWRId alIHER YU S1Eall YSIEI 2005 AE. AE. 2112, Uldll aiGiR
D EUT, dIHER YfUH S)E, siideg 2161 [A3eg A eiel o Aas 22]d
suof] [AH]2S ol YsIelHi Ad] Redlid WM S3A 8 §, URYER Rl 2ARws
A9lol1HI0l] U2 dUd &1 Aol ¥ 141910 edRl 2dISRUIHI A41Ad &1 Vil doll
AofAelol dHIH §A A0S §Igold 8H Vol AsAAARUI (deiRiofl 84) ofl HidEA
S &l ol d Ul Ysdl €lad el Aal d 8H HNRYI GIE w¢ [EdHoll (A Glig
% 6ief] 1ot 13 24UIdd A w1 A% a1z uigd] viudiell 2% siguel «idail
AHaisIR] Y191 9orR Alddiu ofefl. GwRisd Ysielofl &slsdl ULl &idail 54l
@19 us 8.

AH Al SIA VRIER dRF Y UAA AHA €2dIAA] Aol HI[UIS YudIg]
YRAISol Sl Bldoll  WRFER  2WwIyds ANaliy Adle sdla &R
8 Aol RIRGIE ARl Helol ugl sidofl asR Gefl s O. A1 SIA URYER
% dLAR.ARA. 2409 ¥ dict ANAd 8 d 1%Elol YEl] AHIYIN] 42810l URd]
2 ol Aal ald Ul dLAR.ARA. odall dic] Aad] @y B. AHIH &Ido|
HRYER dilal AleNBIs [Adigdf] Aladigoll ¢idl sal Adlal IRsIUEAR Id el
Sdlof A1CIcl SAUIHI (01v§0 (619SH GBI HEI 0ioiR () ofl ¥UIOt aiSIRHI" AU IH]

219 8 al d AANNHI VRFER SIPURI USR] 1€ ANUU| 8SSEIR edi ol 81 el
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HEl ololR () ofl ¥diot U@l "oSRAI" AIUUIHI AIA 8§ dal HEI ok (3)

Ao of | Yool A1ui] gSH SUIHI 41D 8.

// A1u3 gsH //
(1)  RYER SIHERG 350 H1€/] ol 1HYR Alal € SAIHI 2419 8.

(R) v 23 sl gsa ael.

(¥1decie e1Bece Riel)
diFlv : 39 /a/204¢€ %% SIS oioR : . ¥.0c <0
227 : YSIERI. [NRA1g9Ta1 215142,

doiR 81€ aivi2 (1), USIER.



