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25 D. Duty of an employer to maintain musters rolls of workmen.

Not withstanding that workmen in any industrial establishment
have been laid-off, it shall be the duty of every employer to
maintain for the purposes of this Chapter a muster roll, and to
provide for the making of entries therein by workmen who may
present themselves for work at the establishment at the appointed
time during normal working hours.
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25F. Conditions precedent to retrenchment of workmen.-

No workman employed in any industry who has been in
continuous service for not less than one year under an employer
shall be retrenched by that employer until-

(a) the workman has been given one month's notice in writing

indicating the reasons for retrenchment and the period of notice has
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expired,or the workman has been paid in lieu of such notice,wages
for the period of the notice,

(b) the workman has been paid, at the time of retrenchment,
compensation which shall be equivalent to fifteen days' average pay
for every completed year of continuous service or any part thereof
in excess of six months; and

(c) notice in the prescribed manner is served on the appropriate
Government or such authority as may be specified by the
appropriate Government by notification in the Official Gazette.

UM AL SAELSLA LA Aldl % SIHELR uvioL A5 A AisTl s3d
sl st 2Aaiols [Qale il say 2u(215)4i sl 2094 LS, dieed
sul Al AlsHiall g2l 530 asid Al siSuRl sMel AR sldsLsly gLl
Al dlet Hoadl iz s add woial sl sl sidl Aidul v Hie uoial Aistl-l
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25B. Definition of continuous service.-

For the purposes of this Chapter,

(1) A workman shall be said to be in continuous service for
a period if he is, for that period, in uninterrupted service, including
service which may be interrupted on account of sickness or
authorised leave or an accident or a strike which is not illegal, or a
lock- out or a cessation of work which is not due to any fault on the
part of the workman,

(2) Where a workman is not in continuous service within the
meaning of clause (1) for a period of one year or six months, he

shall be deemed to be in continuous service under an employer
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(A) for a period of one year, if the workman, during a period
of twelve calendar months preceding the date with reference to
which calculation is to be made, has actually worked under the
employer for not less than-

(I) one hundred and ninety days in the case of a workman
employed below ground in a mine, and

(II) two hundred and forty days, in any other case.

(B) For a period of six months, if the workman, during a
period of six calendar months preceding the date with reference to
which calculation is to be made, has actually worked under the
employer for not less than-

(I) ninety- five days, in the case of a workman employed
below ground in a mine, and

(IT) One hundred and twenty days, in any other case.
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15514l Mehar chand V/s N.D.M.C 2002 LLR 1059 il 3stel d208l
ddly, GAld amua © ¥l sudd © 5 No relief will be granted if the

workman has worked for 239 days. %2l AHIAL0L 3L 2A%E1RA S1SULL
Aldrfl A, AN WoUR 5 SISUBL Aldrl 855 [, auldR Ysdl Ran
2 vl sl ds 2l R 2109 RUFRUIRE s dlar Ra sl
£921 534 lal-tl e GuRad adl Al 2t Al 24981 dl. 1/O¥/LCEO AL A%
“AsdlHiel g2l 531 Araou U8 5L asel saq U (3ts) (A1) 214 (3) L

cioL 53¢ Slaltd AUBLA A, L Sl Heel . a Al Falol ASIRML Y 1.
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HEEL -2
(%) %61 dgdl Al pRUA SAML 2Ad 9 5 UM

2 el s 92l sul ol dx-dl AR A du-dl 418 511 sl
SIHEIRIA ALSTLHL Al AMEA 9. 211 2100 AHIALUL ASRIMS AR AUAIAE 0,
adl 212981 53¢ AU ALBA 5241l waletelF] 2t YRlAldlL oAl 261 GUR
9.adl 2129813 due Als1HLel 921 s3dl uddlrl arHL Add 160 [2a & dxiell
qaiz [Bax el simolldl 53 slalg, AUBId s2al ollsl 2RuE1R GUR ©.21
219 AMelR YAH si2 R.Y. Yelati V/s Assistant Exe. Engineer 2006(1)
scC 106 L A4l g vadisd 53d 9 5, A3 siserdl Aloransil 2AaiBis
dsAR AMAUHAL s 10 A dld) uddl A2l e9dl A1HL [AEsid @ld) Widdl A,
sl Asld 5, SISl dMel 92l SRAML VUL IR USALL dRaril OUGHL
Qi Add 260 [eael aaR [zax Yl 514020 s34 edl d bid sqL-l ol
MRAER—SIHER BUR 9.9 Gux AL sul Yool 2R AGA s34 .
ALHLALOUS, 2RI AlsT1HLe s92l sul olle duelell RUR SIHERIA S AvA
eldle oRUAd 8. Uid LI 2l 519 %lUR SIHEIRIAL ¥, 351011, URAIHL
e Al del AL dsUA AL 403l © Al YAl HBIR 2L eslsd A6id
s [Fes01 oL glald, il sid dd 69.agML AL SIHAAL AHIALL dRF YA
SAML A O AUHEIR AGRSIE, UHMElR eldsle A el YRMsIEHL
YSIEIVAAL AHE 5L HIZ ddl ABHERIA $14 GUR dalMl 2dd 9 d Rl
dal sl AeMelRrA s GUR Al wudd qel. qdl
ALHLALOU, 2R8I ALsTH1] 192l sul olle dx-ll gluR in AlAAL s1MeIRiA
AlsTIHL ALY, AV sldld, 3 2%e1eAl %A Adl SIHERIA AN slal Hidl
astd ax Adl.dsll 2=l ulddl [Bauidl wour ulkd usidl Aislell ya
Y| YA 5Ll U 2421, 69

(au) AL SIHAL AHLALOUL dR5YL Al A5 BolaHl AAE €9 &, w12
Ae2 2RA 1y Al olle 53¢ siu clHl2aA Bise-l Aot Siinl olle A3 & 21 dell

22981+l 1% & Adl Ui 9. %+l AN VRWEIR dRF Al SAML AL 9 5
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2191015 [Adle ABMUH 1w ssu-l 515 210904 dlHl2an vise @ld) uidl
2l Aeel siuelsla Alaradu wdul dl Al [@Qae AR 1ero
Hi dlleadsl siS oot Adl. i oloid Ul sl e Ul Hidg © 3,21
stelHl dlHl2ans 516 olad Al u3g 219812 1y Al Fedl dioll A Gl el
Sld dl dvild U st =UA dald 8 A AuHeR YW siédl Assistant
Engineer, Rajasthan State Agriculture Marketing Board,Sub
Division Kota Vs. Mohan Lal 2013 (14) SCC 543 -l 3slel-il URl—1¢
HL {12 yoroL g1AE 534 69,

" 19. We are clearly of the view that though the
Limitation Act,1963 is not applicable to the reference made under
the ID Act but delay in raising industrial dispute is definitely an
important circumstance which the Labour court must keep in view
at the time of exercise of discretion irrespective of whether or not
such objection has been raised by the other side.The legal position
laid down by this court in Gitam Singh that before exercising its
judicial discretion, the Labour court has to keep in view all relevant
factors including the mode and manner of appontment, nature of
employment, length of service, the ground on which termination has
been set aside and the delay in raising industrail dispute,must be
invariable followed. "

AHER YBHSIEAL Asteml AN 536 GURLsd REaid vdaR
el slerl s, s1HelRA] [RHR s+l weela, siiedl 51 2 20981 ARUAA Al
ATl AHUIUAUAL AHIAUOUS. % 53¢ 2l YlalA vt e dlal 0.
leBs [@Qae AlMAH 1w 1 dlHlead 2100 51 Florad sraml »udd
A2l uig dioll AHUCUS Sl A s I AU S8 saARl

Prabhakar V/s Join Director,Sericulture Department 2015(15) SCC
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1 - ysiel sudd © 5, The limitation act does not apply to the
procedings under the I.D Act, the appropriate goverment would be
obliged to address itself whether industrial dispute on the date of
reference was a live industrial dispute. U 4g Yslel Aldl 2 e5lsd
Fldagld 9 3 »laifs Qae vARAH 109 dsurll s 2198 dl{l2ax
252 @ld) Usdl 2l uid 24298 sl Ul AR ol uasIRl a2 RS dsAR
Ag ol 3 A€l d eslsd B Adl AlSB 2L SIHAL 2R%E1R sl dHsdl sia-]
21291 Al %otlHl 2RUAd 9 3 Al d1.22/0q/ee ¢ s Ul ML S0 ABHER
a3 s1M203] 52l Sl A AURGLUE dl. 1/0¥ /A0 A% Al Hivlls Yaudl 2404
£92L 53¢ el oAU 1l 2% A2l AA 209U i 52e sl U Al 2 209
¥ avl el AMY e sld-l 2% 53l 9.1 S1UAL HRAER SARL HHI2AL AHY
2129+t 5341 HI27, 519 $1Q a4l 3 515 valAl el s3@ el | eR1d
e1951é talRl Vadodara mahanagar corporation kamdar karmchari
union V/s Municipal commissioner 2018(4) G.L.R 3531 L Dinesh
Ramjibhai Vaghela V/s Ahmedabad Municipal Corporation 2018(2)
G.L.R 1201 -t 351e1il gaRl M.yl sié- Prabhakar 2015(15) SCC
1 <L ysiel Gux 2uaR Al sudd © 5 When dispute raised after
considerable lapse of period,workman required to give satisfactory
explaination for laches and delay and demonstrate that ' DISPUTE '
still exists. 2l detss M. dR1d eldsiél Divisional Controller G.S.R.T.
C vs Anopsinh becharsinh Parmar 2018(3) G.L.R 790 -l ¥yslicl
dA1l A5 dl dHi M. 815518 s19a 9 31t is duty of Industrial Tribunal
to adjudicate whether 'live' industrial dispute existed on date of
reference. Considering that dispute raised after 21 years of
imposition of punishment, No explaination coming forth for delay.

No live dispute existed on date of reference.»iM «UM.Gudl Heledidl
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ASIEI B Al %UIR dioll AHAOUE %L SAUHL 2 SlY AR YasIRl
a2 dsAR Aldld elale el Alolld 539 U39 2 d-{l SRS HI 2R
519 el HOAdl 8581R oirdl Al ol S1HAL RWEIR ARl A ¥ YL elle
slar{l 21291 s3e sdl.daiial g2l saUML vl AR 51 [Aale GuRad s3d Yl
¥l 2ol 2y Al olle GuRaAd s2e 2-l (Aot Hi{l a5 am el

(a5) 612 Al Hidwelldl MAsdul dxil ariall AL dl.ra—1
—¢ 5 9l AR d31F 5% oAl Sldlr 2 Al dl. 1—y—¢O L % 192l
53¢ gldl oRUAd 9. BUR VRAEIL Ais—3 AL 1wl Rded A 9 534
el U dsedl Sy sal ad LUl FR0E AsdA dA8L Adl dHl
212981+l dl. 1—1—200% L 2% GHR adl: 24 QrlHl aidd] ©.69 ol %R
A 58l Sld 3, dll 1ees |l Aol el s slud 4Adl dl
Avtidl GHR a2 s AL adiHi w ardl apeiiy 24y arll GHR dil armialell el
5 ASIFL AU O A AL 2RAEIR AAHER dS elvd 2Ll eslsd vel Hidl
st aM A2l 2 Al UL A1%8RAL 5L S5 ALeY Aval 41y, L]
2.

(19) WIH DRAEIRA 921 SAUML VUL dril dRddAl 2UBHL 25 5@
QUL B2l 3 1ece—¢O ML dH8l Add 0 [Baudl ol Al dedl [zan
HI2 51H 53¢ slald AU 21U AURGUE ALY ALHLAOAL GUIRIHL s sH1F]
dly s arddl dis?l ydl 530 sl Ml Al 20d ©.43g sladl 3uMl %
24 eclld] Yol GUL AYEI2 ALHIAUA AL AHLALOUAL SIHEIR dZE 10idL
25 al sMalldl 53 slag o ABId ad 4 Sl 2RwelR AP [Aals
AMUH 1er9 L san U (6]) 60 HOULL Al ROl 5581 Gl
Aol el 2Rl 31 AR Qe qRFRAH 1ero san u(s) Ssn
Al A Sld AHAOL B 515 UL lRlaSuIAL ¢ol s3e sl AUBd ug
A2l 28Rl Hiowll ¥l 3 ula [Badidl wour Al Ysdl 2l dsl
AR M 58l S S AYBIY AUAUA Al L s ol 1eco Yl AR

Qulrl AHY £330 40101 A A s1H(Z] 53] slalie o AL A A el 2weR
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AtHtaton el 219040 gt WHISHL 3 2= 515 ueL ondl ele Haaal
Hiz esselR otddl Al dgdl 2rweiRd uld [2aidl wouR-dl $H YsadiHl
G54 AL HO UL Y2l sl 851 5341 oL 3 L el el .2 -l
BALGL ASIML ALY, £9.
BuR 53d AL, [AARBUL 2 AAELSAAL DU 2% 61| AL 212
Hor saiulal eldl el <l [RaHi 1A yooidl 23] g5H su1adIHl
219 £9,
— g 54—
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