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¥ Aoigl olIHER ollac] slESIcall YsIEl Mulchand Motilal Raka v The

State of Maharashtra & Anr. 1996(2) Crimes 177 (Bom) ila Qdl d#l

sAdd 8 S, Section 258 of the Code which empowers to stop the
proceedings in certain cases is intended to meet with certainsituations,

where the presence of accused persons cannot be secured or presence

of any important witness cannot be secured by the prosecution, which is
necessary for the trial of the case. Therefore, where the Magistrate does
not find it possible to dispose of the matter by adopting normal
procedure contemplated by the Code for one reason or other as  herein

above stated, in such situation it would be open to the Magistrate to stop




further proceedings of the case. Section 258 of the Code can be resorted

to where the special or unusual circumstances exist, such as non-—

appearance of the accused before the Court for considerable time or of

the important witness of the prosecution, which make it difficult or
impossible for the Magistrate to proceed with the case in normal way.
olIHER AdTRRY AHeEIdd AIR 2012 SC 3217 Hon'ble Judges:H.L.Dattu
and Chandramauli Kr.Prasad ]J. Ranjan Dwivedi Versus C.B.l., Through
Th4e Director General with Ac. Sudevananda Avadhuta Versus C.B.l.,
Through The Director General ol YsI€lHI 5Jp9d & 5 [saloic s121A BRI SA1HI
([5.U). SIS S. 2uU¢, 30G, 399 ol WU oulall SldHl dIURUI NFA, FHI ol IHER

AU sI¢ sgdd 8 5, The criminal courts should exercise their available

powers, such as those under Sections 309, 311 and 258 of the Code of

Criminal Procedure to effectuate the right to speedy trial. A watchful and

diligent trial Judge can prove to be a better protector of such right than

any quidelines. In appropriate cases, jurisdiction of the High Court under

Section 482 CrPC and Articles 226 and 227 of the Constitution can be
invoked seeking appropriate relief or suitable directions as per procedure
under the Code, the provisions of section 258 of Code can be resorted to.

Al % AGT SlIHER HEAUERI BIFSICal YsIEl State of M.P., Appellant v.
Kalu Thawar and another, Respondents. &ilal Adl d3l [S[Axsal oA sAAA

® & Police must always remember that it has a duty to the Court and

they cannot lust send a challan and think that the rest will be done by

the court.
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Section 170 : Cases to be sent to Magistrate when evidence is sufficient.

(1) If, upon an investigation under this Chapter, it appears to the officer

in charge of the police station that there is sufficient evidence or
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reasonable ground as aforesaid, such officer shall forward the accused
under custody to a Magistrate empowered to take cognizance of the
offence upon a police report and to try the accused or commit him for
trial, or, if the offence is bailable and the accused is able to give
security, shall take security from him for his appearance before such
Magistrate on a day fixed and for his attendance from day to day before
such Magistrate until otherwise directed.

i1 SEHHI DG U A FRIUYIHT AHIR] B § IR AUIRS S0IR AHAERG
dofl duiRt Yl &1 i AR 2113 Yrdl Yudl 8 dd KRR IR dUlRl SRl
AHAAER 2ARIIa 2418 Avflal s1EHT %Y SAlall &l) & el UIdIA &Rl UFMe 9y
SJAIHI 1] URg ARl S1E AH21 &I AVUIHI AHIKRU ol€f] 2ol ARG &I
AVdI HIZ 9RUIR UIAA €Y $4I ©dli ARIIal dUIR SaiiR HHAER &I%R 2AV] ASUI

ol®fl. 1 A ARALAL sdH- 190 YHGlof VLI Uial SAUIHT IR ofe].

(3) agHi 243 UIfElGi=Iel Aseofl s — aas( ofl) divd] ¥33] 8 ¥ oflA Yot B.

116—B. Where in any trial for any offence of unlawful possession of liquor

under this Act, it is proved that the accused person was in the

possession of any sealed bottle bearing the original label indicating

the name of any known brand of spirits, such as whisky, brandy,

rum, gin, club cup, liqueurs, miik punch, or of wines such as

champagne, moselle, burgundy, chianti, white wines, clarets,

hocks, riesling, meceira, ginger—wine, port type, port vermouth,

sherry wincarnis, vibrona, manola, buckfast, tonic-wine or of

fermented liquors such as ale, beer, milk—stout (porter), cidar,

and the name of its manufacturer it shall be presumed that the
accused person was in possession of liquor.
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239. When accused shall be discharged.—If, upon considering the
police report and the documents sent with it under section 173 and
making such examination, if any, of the accused as the Magistrate
thinks necessary and after giving the prosecution and the accused
an opportunity of being heard, the Magistrate considers the charge
against the accused to be groundless, he shall discharge the
accused, and record his reasons for so doing.
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