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Z[OZg; sV[,P;LPV[DPfG\P))*qZ__(
VF\SvZ$

5|YD 51FSFZ v s!f B[TLJF0L pt5gG AHFZ ;lDlT4

D]Pp\hF4 HLPDC[;F6FP

sZf H[P5LP58[, ,[AZ SMg8=FS8Z4

SFDZFHGM DF-4 5ZFDF\4 DC[;F6FP

// ધિ�રૂધ્� //

ALHF 51FSFZv 9FSMZ VDZTHL pNFHL4

DM8M 9FSMZJF;4 A|FCD6JF0F4 TFPp\hF4 HLPDC[;F6FP

lJQFI ov VF.P0LPV[S8GL S,Dv!_s!f ;L VgJI[ gIFI lG6"I SZJF V\U[P

CFHZ ZCIF     -

5|YD 51FSFZ G\P! TZO[ - zL V[;PH[Pl+J[NL4 V[0JMS[8P

5|YD 51FSFZ G\PZ TZO[ - zL V[DPH[PN[;F.4 V[0JMS[8P

ALHF 51FSFZ TZO[  - zL V[DPV[RP9FSZ4 5|lTlGlWP

voo V[ JM 0" oov

s!f DNNGLX zD VFI]STzL DC[;F6FV[ T[DGF TFPZ5q!!qZ__( GF ZMH C]SD G\PS[PV[Rq 

V[;PV[RPV[DP;LPqV[H[PqS[PH[P VF.P0LPVFZPq!5!q_( YL V+[GL zD VNF,T

 DC[;F6FG[[ gIFI lG6"I SZJF VY"[ ;]5|T SZJFDF\ VFJ[, K[ H[GL VG];}lR GLR[ D]HA K[P

 voo VG];}lR oov

zL  9FSMZ  VDZTHL  pNFHLG[  50[,F  lNJ;MGF  5UFZ  ;CLT  GMSZLDF\  D]/
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HuIFV[ 5]Go:YFl5T SZJF HM.V[ S[ S[Dm

sZf ;NZ Z[OZg; V+[GL VNF,TDF\ ;]5|T YTF\ VF SFDDF\ VF\SvZ YL 51FSFZMG[ ;]GFJ6LGL

GM8L; SF-JFDF\  VFJ[,L  H[  5|YD 51FSFZ  G\P! VG[  ALHF  51FSFZG[  AHL UI[, CMJFG]\

H6FI K[P HIFZ[ 5|YD 51FSFZ G\PZ G[ SF-JFDF\ VFJ[, GM8L; 5|YD 51FSFZ GPZ G[ GCL

AHTF ALHF 51FSFZ TZO[ 5|YD 51FSFZ G\PZ G[ GM8L; RM0L AHFJJF VZHL VF5TF VF\

Sv!! JF/L GM8L; 5|YD 51FSFZ G\PZ G[ RM0L AHFJL AHJ6L SZJFDF\ VFJ[, CMJFG]\

H6FI K[P

ALHF 51FSFZG]\ DF\U6FG]\ lGJ[NG v

s#f ALHF 51FSFZ[ VF SFDDF\ VF\Sv* YL DF\U6FG]\ lGJ[NG ZH] SZ[, K[ H[GL 8]\SDF\ CSLST V[JL

K[ S[4 ALHF 51FSFZ  5|YD 51FSFZ ;\:YF G\P! DF\ Z_ JQF"YL SFDNFZ TZLS[ GMSZL SZTF CTFP

5|YD 51FSFZ ;\:YFDF\ DFS"[8IF0"GL ;FO;OF. SZJFGL4 RMSL SZJFGL T[DH 5ZA p5ZGL

SFDULZLVM 5]ZL JOFNFZL VG[ B\T5]J"S SZTF CTFP ALHF 51FSFZG[ DF;LS ~FPZ&__qv

5UFZ  R]SJJFDF\  VFJTM  CTMP  ALHF  51FSFZ  SFIDL  5|SFZGL  SFDULZLVM  SZTF\  SFIDL

SFDNFZ CTFP T[DGM ;lJ"; Z[S0" TN'G RMbBM VG[ 0F3ZCLTGM K[P 5|YD 51FSFZ G\P! S[ H[

V[U|LS<RZ 5|M0I]; DFS"[8 V[S8 VgJI[ ZRFI[,L VG[ HL~4 JZLIFZL4 ZFI0M4 VGFH4 S9M/

JU[Z[GF  J[5FZ  p5Z lGI\+6 SZTL  ;\:YF  K[P  T[DH ALHF  51FSFZG[  SFD[  ZFBGFZ  TYF

VF{WMlUS lJJFN VlWlGIDv!)$* VgJI[  T[DGF SFIN[;ZGF ,[6F\  ,FEM VG[  CSSM

R]SJL VF5JF HJFANFZ ;\:YF IFG[ DF,LS K[P ALHF 51FSFZ[ 5|YD 51FSFZ G\P! DF\ 50[,F

lNJ;MGF 5UFZ VG[ D/JF5F+ VFG]QFF\lUS ,FEM ;CLT ;/\U GMSZLV[ D]/ HuIF p5Z

5]Go:YFl5T SZJF D[PzL DNNGLX zD VFI]ST DC[;F6F ;D1F TFPZ5q(q_( GF ZMH

OZLIFN NFB, SZ[, CTL H[GF VG];\WFGDF\ 5|YD 51FSFZ ;\:YF G\P!GFV[ ALHF 51FSFZ

SFDNFZ H[P5LP58[, SMg8=FS8ZGF SFDNFZ CMJFG]\ H6FJ[, H[ CSLST ;FRL VG[ BZL GYL

VG[ ALHF 51FSFZ[ SA], D\H]Z GYLP T[D KTF\ SM. 8[SGLS, SFZ6M;Z T[VMGF CSS VG[

CLTMG[  G]S;FG G YFI T[  DF8[  TYF  T[VMGF  S[;GL  ;tITF  5]ZJFZ  SZJF  DF8[  T[VMV[

H[P5LP58[, SMg8=FS8ZG[ 5|YD 51FSFZ ;\:YF G\PZ TZLS[ ;NZ lJJFNDF\ NFB, SZJF VZHL

VF5[,  CTL  VG[  tIFZAFN  D[PzL  DNNGLX  zD  VFI]ST4  DC[;F6FV[  zL  H[P5LP58[,

SMg8=FS8ZG[ 5|YD 51FSFZ G\PZ TZLS[ NFB, SZ[, K[P 5|YD 51FSFZ ;\:YF G\P! GF ;[S|[8ZLzL
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lJQ6]EF. 58[,[ ALHF 51FSFZ TYF VgI 5F\R SFDNFZMG[ TFP5q&q_( GF ZMHYL SM.

56 5|SFZGF IMuI VG[ jIFHAL SFZ6 l;JFI T[DH SFINFGL IMuI 5|lS|IF SIF" l;JFI

V[SFV[S  DF{lBS  C]SD  wJFZF  GMSZLDF\YL  K]8F  SZL  NLWF  K[P  ALHF  51FSFZ[  5|YD

51FSFZ ;\:YFDF\ Z_ JQF" ;]WL ;/\U VG[ VlJZT GMSZL SZ[, K[P GMSZLGF 5|tI[S JQF"DF\

T[VMGL CFHZLGF lNJ;M Z$_ SZTF JW] K[P T[D KTF\ ALHF 51FSFZG[ GMSZLDF\YL K]8F SZTF

VUFp 5|YD 51FSFZ[ VF{nMlUS lJJFN VlWlGIDv!)$* GL S,DvZ5sV[Of D]HA SM.

GM8L; S[ GM8L; 5UFZ T[DH GMSZLGF JQFM" D]HA D/JF5F+ SFIN[;Z J/TZGL SM. ZSD

R]SJ[,  GYLP  5|YD  51FSFZ  G\P!GFV[  ALHF  51FSFZG[  GMSZLDF\YL  K]8F  SZTL

JBT[ l;GLIMZL8LGM   l;wWF\T HF/jIM GYL VG[ T[VMGF 5KLYL GMSZLDF\ NFB, YI[,

H]GLIZ SFDNFZMG[ SFD p5Z RF,] ZFBL ALHF 51FSFZG[ GMSZLDF\YL K]8F SZL N[JFDF\ VFJ[,

K[  VG[  V[  ZLT[  5|YD  51FSFZ  G\P!  GFV[  VF{nMlUS  lJJFN  VlWlGIDv!)$*  GL

S,DvZ5sHLfGM  K0[RMS  E\U  SZ[,  K[P  5|YD  51FSFZ  G\P!GFV[  VF{nMlUS  lJJFN

VlWlGIDv!)$* GL S,DvZ5 sV[Rf GM K0[RMS E\U SZL ALHF 51FSFZG[ GMSZLDF\YL

K]8F  SIF"  AFN  T[VMGL  D]/  HuIF  p5Z  GJF  SFDNFZGL  EZTL  SZ[,  K[P  ALHF

51FSFZG[ GMSZLDF\YL K]8F SZTF VUFp SM. XM SMh GM8L; S[ VF1F[5 5+ VF5JFDF\ VFJ[,

GYL T[DH ALHF 51FSFZG[ ZH]VFT SZJFGL IMuI VG[ jIFHAL TS VF5JFDF\ VFJ[, GYL

T[DH  ALHF  51FSFZ  lJ~wW  SM.  BFTFSLI  T5F;  SZJFDF\  VFJ[,  GYLP  VFD  5|YD

51FSFZ[ S]NZTL gIFIGF l;wWF\TMGM K0[RMS E\U SZL ALHF 51FSFZG[ GMSZLDF\YL K]8F SZL

NLW[,  K[P  ALHF  51FSFZG[  GMSZLDF\YL  K]8F  SIF"  AFN  5|YD  51FSFZ  G\P!  GF  ;[S|[8ZL4

R[ZD[GzL4 T[DH ;lDTLGF VgI ;eIMG[ VG[SJFZ ~A~ D/L ALHF 51FSFZG[ K]8F SZJFG]\

5U,]\ 5FK] B[\RL ,[JF VG[ SFD p5Z ZFBL ,[JF DF8[ lJG\TLVM SZL CTL T[D KTF\ T[VMG[

SFD p5Z ZFBJFDF\ VFJ[, GYLP ALHF 51FSFZG[ GMSZLDF\YL K]8F SIF" AFN T[VMV[ VgI

36L HuIFV[ GMSZL DF8[ 5|ItGM SZ[, K[ VG[ CF, 56 5|ItGM RF,] K[P 5Z\T] JT"DFG

V;CI A[SFZLDF\ T[VMG[ SIF\I GMSZL S[ SFD D/[, GYL VG[ T[VM T[DGF VgI S]8]\ALHGM

p5Z AMHF~5 AgIF K[P ALHF 51FSFZG[ TFP5q&q_(GF ZMHYL GMSZLDF\YL DF{lBS C]SD

wJFZF  K]8F  SZL  N[JFG]\  5|YD 51FSFZ  ;\:YFGF  ;[S|[8ZLG]\  S'tI VgIFIL4 U[ZjIFHAL VG[

U[ZSFIN[;ZG]\ 9ZFJJF TYF 5|YD 51FSFZ G\PZ VG[ ALHF 51FSFZ JrR[ DF,LS VG[ DH]Z
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TZLS[GF SM. H ;\A\W G CMJFG]\  9ZFJJF TYF 5|YD 51FSFZ G\P! ALHF 51FSFZG[ 50[,F

lNJ;MGF 5]ZF 5UFZ VG[ VG]QF\lUS ,FEM ;CLT ;/\U GMSZLV[ T[DGL D]/ HuIF p5Z

GMSZLDF\ 5]Go:YFl5T SZ[ T[JM C]SD SZJF 5|YD 51FSFZ ;\:YF G\P! ALHF 51FSFZG[ Z[OZg;

BR"GF ~FP#5__qv R]SJL VF5[ T[JM C]SD SZJF TYF VF Z[OZg; S[; VgJI[ ALHL IMuI

VG[ jIFHAL ,FU[ T[JL gIFILS NFN V5FJJF VZH U]HFZ[, K[P 

5|YD 51FSFZGM ,[lBT HJFA ov

s$f ALHF 51FSFZGF DF\U6FGF lGJ[NG lJ~wW 5|YD 51FSFZ ;\:YFV[ VF SFDDF\ VF\Sv( YL

T[DGM ,[lBT HJFA ZH] SZ[, K[ H[DF\ T[VMV[ DF\U6FGF lGJ[NGGL CSLSTMGM 5[ZFJF.h

.gSFZ SZ[, K[ VG[ ;tI CSLSTDF\ H6FJ[, K[ S[4 VF SFDGF ALHF 51FSFZ T[VMV[ ;LWL

EZTLYL SIFZ[I SFD[  ZFB[,F GYLP 5|YD 51FSFZ G\P! VG[  ALHF 51FSFZ JrR[  SIFZ[I

GMSZv DF,LSGM ;\A\W p5l:YT YIM GYLP JW]DF\ 5|YD 51FSFZ G\P! GL S[8,LS SFDULZL

SMg8=FS8 5wWTLYL RF,[ K[P VF SFDGF ALHF 51FSFZ SMg8=FS8 5wWTLYL RF,TL SFDULZL

S[ H[ VF SFDGF 5|YD 51FSFZ G\PZ C:TS K[P T[VMGF TFAF C[9/ AHFJTF CM. ;NZ Z[OZg;

5|YD 51FSFZ  G\P!  ;FD[  ZN  YJFG[  5F+ K[P  p5ZMST lJUTM  wIFGDF\  ,[TF\  DF\U6FGF

GLJ[NGGF 5[ZFv!_ DF\ DF\uIF D]HAGL NFN DF\UJF S[  D[/JJF ALHF 51FSFZ CSSNFZ G

CM. Z[OZg; ZN SZJF VZH U]HFZ[, K[P

s5f VF SFD[ 5|YD 51FSFZ G\PZ G[ GM8L; RM0L AHFJL AHJ6L SZ[, CMJF KTF\  5|YD 51FSFZ

G\PZ  S[ T[VM TZO[ SM. CFHZ GCL ZC[TF ALHF 51FSFZ TZO[ VF\Sv!Z YL  5|YD 51FSFZ G\PZ

GM ,[lBT HJFA ZH] SZJFGM CSS A\W SZJF VZHL VF5TF H[ VZHL ,UT DFZF 5]ZMUFDL

gIFIFWLXzLV[ C]SD SZL  5|YD 51FSFZ G\PZ GM HJFAGM CSS A\W SZJFDF\ VFJ[, K[P VF

SFD[ Z[S0" HMTF\ VF\Sv& YL 5|YD 51FSFZ G\PZ TZO[ JSL,FTGFD]\ ZH] YI[, CMJFG]\ H6FI

K[P

s&f VF SFD[ ALHF 51FSFZ TZO[ GLR[ D]HAGM DF{lBS 5]ZFJM ZH] SZJFDF\ VFJ[, K[P

ALHF 51FSFZ TZO[ ZH] DF{lBS 5]ZFJM :-   

ક્રમ મૌખિખક પુરા�ાની ધિ�ગત આંક/માક(

૧. ALHF 51FSFZ 9FSMZ VDZTHL pNFHLG\] ;ZT5F;G]\\ ;MU\NGFD]\P !#

VF SFD[ ALHF 51FSFZ TZO[ SM. N:TFJ[HL 5]ZFJF ZH] SZJFDF\ VFJ[, GYLP
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s*f ALHF 51FSFZ TZO[ VF\Sv!$ TYF !) YL 5]ZFJF A\W 5]Z;L; ZH] SZ[, K[P

s(f 5|YD 51FSFZ G\P! TZO[ GLR[ D]HAGF DF{lBS 5]ZFJM ZH] SZ[, K[P

      5|YD 51FSFZ G\P! TZO[ ZH] DF{lBS 5]ZFJM :-

ક્રમ મૌખિખક પુરા�ાની ધિ�ગત આંક/માક(

૧. 5|YD  51FSFZ  TZO[  ;F1FLzL  lJQ6]EF.  D6L,F,  58[,G]\
H]AFGLG]\ ;MU\NGFD]\P

!5

VF SFD[ 5|YD 51FSFZ G\P! TZO[ SM. N:TFJ[HL 5]ZFJF ZH] SZJFDF\ VFJ[, GYLP

s)f 5|YD 51FSFZ G\P! TZO[ VF\SvZ_ YL 5]ZFJF A\W 5]Z;L; ZH] SZ[, K[P

s!_f VF SFD[ 5|YD 51FSFZ G\PZ TZO[ SM. CFHZ ZC[T] G CM. ALHF 51FSFZ TZO[ 5|YD 51FSFZ G\PZ

GM 5]ZFJFGM CSS A\W SZJF VZHL VF5TF 5|YD 51FSFZ G\PZ GM 5]ZFJFGM CSS A\W SZJFDF\

VFJ[, K[P 

s!!f ALHF 51FSFZ TZO[ I]lGIG 5|lTlGlW V[DPV[RP9FSZGFVMV[  તેઓના માંગણાના ધિન�ેદન 

મજુબની દલીલો કરેલ છે જ ેધ્યાને લી�ેલ છેP

s!Zf VF SFD[ 5|YD 51FSFZ G\P! TZO[ lJPJSL,zL V[;PH[Pl+J[NLGFVMV[ VF\SvZZ YL ,[lBT 

N,L,M ZH] SZ[, K[ H[ wIFG[ ,LW[, K[P

s!#f VF SFD[ 5|YD 51FSFZ G\PZ TZO[ SM. CFHZ ZC[T] G CM. ALHF 51FSFZ TZO[ 5|YD 51FSFZ G\PZ

GM N,L,GM CSS A\W SZJF VZHL VF5TF 5|YD 51FSFZ G\PZ GM N,L,GM CSS A\W SZJFDF\

VFJ[, K[P 

s!$f  p5ZMST VF{nMlUS lJJFNGF gIFI lG6"I DF8[ DFZL ;D1F GLR[ D]HAGF D]N'FVM p5l:YT

YFI K[P

        // મદુ્દાઓ  //

૧. શું બીજા પક્ષકાર પુર�ાર કરે છે કે તેઓને પ્રથમ પક્ષકારે ગેરકાયદેસર ZLT[ GMSZLDF\YL
છુટાં કરેલા છે?

૨. શું બીજા પક્ષકાર પુર�ાર કરે છે કે તેઓ 50[,F lNJ;MGF 5]ZF 5UFZ ;FY[  નોકરીમાં
પુનઃસ્થાપિપત થ�ા GL NFN S[ VgI SM.56 NFN D[/JJF CSSNFZ છે?

૩. X]\ C]SDm

s!5f ઉપરોકત મુદ્દાઓના મારા જ�ાબ નીચે જણા�ેલ કારણોસર નીચે મુજબ છે.
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૧. V\XToCSFZDF\P VF SFDGF 5|YD 51FSFZ G\PZ H[P5LP58[, ,[AZ SMg8=FS8Z wJFZF
ALHF 51FSFZG[ U[ZSFIN[;Z ZLT[ GMSZLDF\YL K]8F SZ[, K[P

૨. V\XTo CSFZDF\P VF SFDGF ALHF 51FSFZ lGJ'ltT JIDIF"NF J8FJL R]S[, CM.
5]G:YFl5T  SZJFG[  AN,[  50[,F  lNJ;MGF  5UFZ  5[8[  prRS  J/TZ
~FP*_4___qv  sV\S[  ~l5IF  ;LtT[Z  CHFZ  5]ZFf  5|YD  51FSFZ  G\PZ  H[P5LP
58[, ,[AZ SMg8=FS8Z 5F;[YL D[/JJF CSSNFZ AG[ K[P

#P આખરી હુકમ મજુબ.

// કારણો //

s!&f D]N'F G\P! VG[ Z GL ;\I]ST RRF  "  ov

VF SFD[ D]N'F G\P! VG[ Z GL CSLSTM 5Z:5Z V[SALHF ;FY[ VT]8 ZLT[ ;\S/FI[,

CM. lAGH~ZL 5]GZFJT"GGM NMQF 8F/JFGF C[T]YL A\G[ D]N'FVMGL ;\I]ST RRF"   SZJFDF\

VFJ[, K[P

VF SFD[ ALHF 51FSFZ SM.56 NFN D[/JJF CSSNFZ K[ T[ 5]ZJFZ SZJF DF8[ ;F{ 5|

YD T[VMV[  SFDNFZ  CMJFG]\  T[DH  T[VM  VG[  5|YD  51FSFZM  5{SL  SIF  5|YD 51FSFZGF

SFDNFZ K[ T[J\] VG[ tIFZAFN ;/\U GMSZL SZ[, CMJFG]\ T[DH tIFZAFN T[VMG[ U[ZSFIN[;Z

ZLT[ K]8F SZ[, CMJFGL CSLST 5]ZJFZ SZJFGL ZC[ K[P 

VF SFD[ ALHF 51FSFZ[ T[VMGF DF\U6FGF lGJ[NGDF\ T[VM 5|YD 51FSFZ G\P! DF\ Z_

JQF"YL SFDNFZ TZLS[ GMSZL SZTF CTF4 T[VM 5|YD 51FSFZ ;\:YFDF\ DFS"[8IF0"GL ;FO;OF.

SZJFGL4 RMSL SZJFGL T[DH 5ZA p5ZGL SFDULZLVM 5]ZL JOFNFZL VG[ B\T 5]J"S SZTF

CTF4 T[VM ALHF 51FSFZG[ DF;LS ~FPZ&__qv 5UFZ R]SJJFDF\ VFJTM CTM4 T[VM SFIDL

5|SFZGL SFDULZLVM SZTF\ SFIDL SFDNFZ CTFP JW]DF\ T[VMV[ H6FJ[, K[ S[4 5|YD 51FSFZ

G\P! S[ H[ V[U|LS<RZ 5|M0I]; DFS"[8 V[S8 VgJI[ ZRFI[,L VG[ HL~4 JZLIF/L4 ZFI0M4

VGFH4 S9M/ JU[Z[GF J[5FZ p5Z lGI\+6 SZTL ;\:YF K[4 T[DH T[VM ALHF 51FSFZG[

SFD[ ZFBGFZ TYF VF{nMlUS lJJFN VlWlGIDv!)$* VgJI[ T[VMGF SFIN[;ZGF  ,[6F\4

,FEM VG[ CSSM R]SJL VF5JF HJFANFZ ;\:YF IFG[ DF,LS K[P JW]DF\ T[VMV[ H6FJ[,

K[  S[4  T[VMV[  5|YD  51FSFZ  ;\:YF  G\P!  DF\  50[,F  lNJ;MGF  5UFZ  VG[  D/JF5F+

VFG];F\lUS  ,FEM  ;CLT  ;/\U  GMSZLV[  D]/  HuIF  p5Z  5]Go:YFl5T  SZJF  D[PzL

DNNGLX zD VFI]ST DC[;F6F ;D1F TFPZ5q(q_( GF ZMH OZLIFN NFB, SZ[, CTL

H[GF  VG];\WFGDF\  5|YD  51FSFZ  G\P!  GFV[  T[VM  ALHF  51FSFZ  SFDNFZ  H[P5LP58[,
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SMg8=FS8ZGF SFDNFZ CMJFG]\ H6FJ[, H[ CSLST ;FRL VG[ BZL GYL VG[ T[ ALHF 51FSFZG[

SA], D\H]Z GYLP T[D KTF\ SM. 8[SGLS, SFZ6M;Z T[VMGF CSS VG[ CLTMG[ G]S;FG G

YFI T[ DF8[ TYF T[VMGF S[;GL ;tITF 5]ZJFZ SZJF DF8[    T[VMV[ H[P5LP58[, SMg8=FS8ZG[

5|YD 51FSFZ  G\PZ  TZLS[  ;NZ lJJFNDF\  NFB, SZJF  VZHL  VF5[, CTL  VG[  tIFZAFN

D[PDNNGLX zD VFI]ST DC[;F6FG[ zL H[P5LP58[, ,[AZ SMg8=FS8ZG[ 5|YD 51FSFZ G\PZ

TZLS[  NFB, SZ[,  K[P  JW]DF\  T[VMV[  H6FJ[,  K[  S[4  5|YD 51FSFZ  G\P!  GF  ;[S|[8ZLzL

lJQ6]EF. 58[,[ T[VM ALHF 51FSFZ TYF VgI 5F\R SFDNFZMG[ TFP5q&q_( GF ZMHYL

SM.56 5|SFZGF  IMuI VG[  jIFHAL  SFZ6 l;JFI T[DH SFINFGL  IMuI 5|S|LIF  SIF"

l;JFI V[SFV[S DF{lBS C]SD wJFZF GMSZLDF\YL K]8F SZL NLWF K[P

HIFZ[ VF SFD[ 5|YD 51FSFZ G\PZGFVMV[ T[VMGF ,[lBT HJFADF\ VF SFDGF ALHF

51FSFZG[  T[VMV[  SIFZ[I  GMSZLDF\  ;LWF  EZTLYL  ZFB[,F  GYL4  GMSZvDF,LSGM  ;\A\W

GYL4 VF ;\HMUMDF\ HIFZ[ GMSZvDF,LSGM ;\A\W Vl:TtJDF\ G CMI T[JF ;\HMUMDF\ VF

S[ VFJF 5|SFZGL VZHL SZL XSTF GYL VG[ T[ ZN YJFG[ 5F+ K[P JW]DF\ T[VMV[ H6FJ[,

K[ S[4 T[VMGL ;\:YFDF\ S[8,LS SFDULZL SMg8=FS8 5wWlTYL RF,[ K[4 5|YD 51FSFZ G\P!

V[  SMg8=FS8  ,[AZ V[g0 Z[uI],[XG V[S8  VgJI[  GM\W6L SZFJ[,  K[4  VF  SFDGF  5|YD

51FSFZ  G\PZ  SMg8=FS8Z[  SMg8=FS8  ,[AZ V[g0 Z[uI],[XG V[S8  VgJI[  ,FI;g; D[/J[,

K[ VG[ VF SFDGF ALHF 51FSFZ 5|YD 51FSFZ G\PZ GF SMg8=FS8DF\  SFD SZTF CM. T[VM

5|YD 51FSFZ G\P! ;FD[ VF SFZ6M;Z VZHL RF,JF 5F+ ZC[TL GYL VG[ ZN YJFG[ 5F+

K[P HIFZ[ VF SFD[ 5|YD 51FSFZ G\PZ GFVMV[ CFHZ Y. SM. HJFA ZH] SZ[, GYLP 

p5ZMST ALHF 51FSFZ VG[ 5|YD 51FSFZ G\P! GF 51F lGJ[NG HMJFDF\ VFJ[ TM

ALHF 51FSFZ 5|YD 51FSFZ ;\:YFDF\ SFDNFZ TZLS[ DFS"[8IF0"GL ;FO;OF. SZJFGL4 RMSL

SZJFGL T[DH 5ZA p5ZGL SFDULZLVM SZTF CTF T[ AFAT[ SM. lJJFN GYL tIFZ[ ALHF

51FSFZGL  T[  SFDULZL  wIFG[  ,[TF\  T[VMGM  ;DFJ[X VF.P0LPV[S8GL  S,DvZsV[;f DF\

SZJFDF\  VFJ[,  ccSFDNFZccGL  jIFbIFDF\  YFI  K[P  JW]DF\  S,DvZsV[;fSFDNFZGL

jIFbIFGL HMUJF. HMJFDF\ VFJ[ TM T[DF\ SFDNFZMG]\ JUL"SZ6 SFIDL4 C\UFDL4 ZMHDNFZ

S[ SMg8=FSrI], TZLS[ SZJFDF\ VFJ[, GYL4 5Z\T] jIlST SIF 5|SFZG]\ SFD SZ[ K[ T[ VFWFZ[

T[GM T[ jIFbIFDF\ ;DFJ[X YFI K[   S[ GCL T[ HMJFG]\ ZC[ K[P VFD ALHF 51FSFZ SFDNFZ
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TZLS[  5|YD 51FSFZ ;\:YFDF\  DFS"[8IF0"GL ;FO;OF. SZJFGL4 RMSL SZJFGL T[DH 5ZA

p5ZGL SFDULZLVM SZTF  CTF  T[  lAGS;AL 5|SFZGL  CM. H[YL  T[  SFDULZLGM  ;DFJ[X

VF.P0LP V[S8GL S,DvZsV[;f SFDNFZGL jIFbIFDF\ YFI K[ H[YL ALHF 51FSFZ SFDNFZ

CMJFG\] 5]ZJFZ YFI K[P

s!*f CJ[4 CF,GF S[;DF\ ;F{YL DCtJGL TSZFZ V[8,[ S[ ALHF 51FSFZ VG[ A\G[ 5|YD 51FSFZM

5{SL SIF 5|YD 51FSFZ JrR[ GMSZvDF,LSGM ;\\A\W ZC[,M K[ T[GL RRF" SZJFGL YFI K[P

VF TASS[ GFDNFZ CLDFR,5|N[X CF.SM8" ;D1FGM 2019 LLR 1109, Rakesh Sharma Vs.

Indian Oil Corporation & Another  GM R]SFNM wIFG[  ,[TF\  H[  R]SFNFDF\  GMSZvDF,LSGF

;\A\WMGL CSLST 5]ZJFZ SZJFGL 5|FYDLS HJFANFZL SFDNFZ p5Z CMJFG]\  H6FJ[, K[P

T[ ;\NE"[ SFDNFZ[ lJ`J;GLI 5]ZFJM ZH] SZJM 50[ VG[ DF+ DF{lBS SYG RF,L XS[ GCL T[J]\

9ZFJ[, K[P 

T[DH GFDNFZ AMdA[ CF.SM8"  ;D1FGM  2015 LLR 137, Piaggio Vehicles Privet

Ltd Vs. Jagannath Vithal Jagtap  GM R]SFNM wIFG[ ,[TF\  T[DF\  V[J]\  9ZFJ[, K[ S[4 GMSZv

DF,LSGF ;\A\WM 5]ZJFZ SZJF DF8[GF D]bI TtJM lGD6]\S 5+4 CFHZL VG[ 5UFZ V\U[G]\

Z[S0"4 ZHFG]\ Z[S0"4 DF,LS wJFZF VF5JFDF\ VFJ[, VF.PSF0"4 5UFZ :,L5 TYF VgI 5+

jIJCFZGM    ;DFJ[X YFI K[P JW]DF\ GFDNFZ lN<CL CF.SM8" ;D1F 2009 LLR 959, Shri

Chander  Sain  Vs.  J.B.  Garments  GM  R]SFNM  wIFG[  ,[TF\  T[DF\  V[J]\   9ZFJ[,  K[  S[4

GMSZvDF,LSGF  ;\A\WM  5]ZJFZ  SZJFGL  HJFANFZL  SFDNFZ  p5Z  ZC[,L  K[  VG[  T[  DF8[

;SFZFtDS 5]ZFJM V[8,[ S[ lGD6]\S 5+4 5UFZ :,L5 VYJF SMg8=LaI]XG H[ 5UFZDF\YL

SZJFDF\  VFJ[  K[  T[  5+M  ZH]  SZLG[  ;\A\W  5]ZJFZ  SZJM  HM.V[PJW]DF\  GFDNFZ  lN<CL

CF.SM8" ;D1F 2015(3) LLJ 531 (DELHI), Asim Chowdhury Vs. Swagatam Tours and

Travels (P) Ltd.  GM R]SFNM wIFG[ ,[TF\ T[DF\ 56 V[J]\  9ZFJ[, K[ S[4 HM GMSZvDF,LSGF

;\A\W AFAT[GM lJJFN CMI TM T[ ;FlAT SZJFGL HJFANFZL SFDNFZ p5Z ZC[,L K[ VG[ HM

DF,LS wJFZF V[J]\ 51F lGJ[NG SZ[, CMI S[ SFDNFZ T[ VgI jIlSTGF SFDNFZ K[4 5Z\T] T[J]\

51F lGJ[NG 5]ZJFZ SZJFDF\ DF,LS lGQO/ HFI TM T[GF 51F lGJ[NGYL lJ~wWGL CSLST

5]ZJFZ YI[, K[ T[J]\ DFGL XSFI GCLP JW]DF\ GFDNFZ V<CFAFN CF.SM8" ;D1F 2012 LLR

1249,  Subodh  Kumar  Vs.  Presiding  Officer,  Labour  Court-II,  Meerut.  GM  R]SFNM
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wIFG[ ,[TF\ T[DF\ SFDNFZ T[ D]bI DF,LSGF SFDNFZ K[ S[ SMg8=FS8ZGF SFDNFZ K[ T[ 5]ZJFZ

SZJF  DF8[  T[G[  5UFZ SM6 R]SJ[  K[4  T[GF  SFD p5Z Sg8=M, VG[  ;]5ZlJhG SMG]\  K[m

VG[ T[GL p5ZG]\ lGI\+6 SMG]\ K[ T[ VFWFZ[ GSSL YFI K[P 

s!*q!f p5ZMST R]SFNFVMDF\  5|:YFl5T SZ[,  l;wWF\TMG[  wIFG[  ZFBL  CFY  5ZGF  S[;DF\

ALHF 51FSFZG[ 5|YD 51FSFZ G\P! JrR[ p5l:YT YI[, TSZFZ wIFG[ ZFBL RRF" SZJFDF\

VFJ[  TM VF SFD[  ALHF 51FSFZ[  T[VMGF DF\U6FGF lGJ[NGDF\  T[VM 5|YD 51FSFZ ;\:YF

G\P!  DF\  Z_  JQF"YL  SFDNFZ  TZLS[  GMSZL  SZTF  CMJFG]\  T[DH  5|YD 51FSFZ  G\P!  ALHF

51FSFZG[  SFD[  ZFBGFZ  TYF  VF{nMlUS  lJJFN  VlWlGIDv!)$*  VgJI[  T[VMGF

SFIN[;GF  ,[6F\  ,FEM  VG[  CSSM  R]SJL  VF5JF  HJFANFZ  ;\:YF  VG[  DF,LS  CMJFG]\

H6FJ[, K[P HIFZ[ 5|YD 51FSFZ[ ALHF 51FSFZG[ T[VMV[ SIFZ[I GMSZLDF\ ;LWF EZTLYL

ZFB[, GCL CMJFG]\  T[DH GMSZvDF,LSGM ;\A\W GCL  CMJFG]\  T[DH ALHF 51FSFZ 5|YD

51FSFZ G\PZ GF SMg8=FS8DF\ SFD SZTF CMJFG]\ H6FJ[, K[P VF SFD[ ALHF  51FSFZGFVMV[

VF\Sv!#  YL  ;ZT5F;G]\  ;MU\NGFD]\  ZH]  SZ[,  K[  H[DF\  DF\U6FGF  lGJ[NGGL  CSLSTM

NMCZFJ[, CM. 5]GZFJT"GGM NMQF 8F/JFGF C[T]YL V+[GL T[GL RRF" SZJFDF\ VFJ[, GYLP

VF SFD[ ALHF 51FSFZGL 5|YD 51FSFZ G\P! TZO[ p,8T5F; SZJFDF\ VFJ[, K[ H[DF\ ALHF

51FSFZ[  H6FJ[,  K[  S[4  ccD[  Sg;L,[XGGL  5|M;L0L\U  NZdIFG  zL  H[P5LP58[,  ,[AZ

SMg8=FS8ZG[  51FSFZ  TZLS[  HM0JF  DF8[  VZHL  VF5L  CTL  T[  JFT BZL  K[PzL  H[P5LP58[,[

SFDNFZMG] ,L:8 ZH] SZ[, K[ T[DF VG]PG\P5 p5Z DF~ GFD K[P DG[ 5|YD 51FSFZ G\P! DFS"[8

SDL8LV[ GMSZL 5Z ZFB[,CMI T[ NXF"JTM VFWFZ 5]ZFJM D[ VF SFD[ ZH] SZ[, GYLP DG[ 5|YD

51FSFZ G\P! DFS"[8 SDL8LV[ SFDULZL ;M\5L CMI VG[ 5UFZ R]SJ[, CMI T[ NXF"JTM VFWFZ

5]ZFJM D[ VF SFD[ ZH] SZ[, GYLP DG[ 5|YD 51FSFZ G\P! DFS"[8 SDL8LV[ GMSZLDF\YL K]8F

SZ[, CMI T[ NXF"JTM VFWFZ 5]ZFJM D[ VF SFD[ ZH] SZ[, GYLP cc 

VF SFD[ 5|YD 51FSFZ G\P! ;\:YF TZO[ ;FC[N lJQ6]EF. D6L,F, 58[,[ H]AFGLG]\

;MU\NGFD]  VF\Sv!5 YL ZH] SZ[, K[  H[DF\  T[VMV[ H6FJ[, K[  S[  ALHF 51FSFZGL EZTL

5|YD 51FSFZ ;\:YF wJFZF SIFZ[I SZJFDF\ VFJ[, GCL CMJFG]\4 ALHF 51FSFZGL GMSZL p5Z

T[VM 5|YD 51FSFZGM SM. H  DF,LS TZLS[GM VlWSFZ 5|:YFl5T YI[, GCL CMJFG]\4 ALHF

51FSFZG[  H[P5LP58[, SMg8=FS8Z wJFZF  SFD[  ZFBJFDF\  VFJ[, CMJFG]\4  5|YD 51FSFZ G\P!
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;\:YF wJFZF SIFZ[I SFD[ ZFBJFDF\ VFJ[, GCL CMJFG]\4 ALHF 51FSFZGL GMSZLGL XZTM4

J[TGGL XZTM VG[ T[G[ VFG];F\lUS TDFD AFATM T[DGF .DLHLI[8 V[d%,MIZ V[8,[ S[

lGD6]\S SZ[, V[d%,MIZ zL H[P5LP58[, wJFZF :YFl5T VG[ ;\RF,LT YT]\  T[VMG]\  J[TG

VG[ VgI ,FEM 56 H[P5LP58[, SMg8=FS8Z wJFZF R]SJJFDF\ VFJTF CTF CMJFG]\4 ;\:YF

wJFZF ALHF 51FSFZ p5Z 5|tI1F56[ SM. H ;]5ZJF.hZL\U S\8=M, SIFZ[I 5|:YFl5T YI[,

G CTM S[ 5|YD 51FSFZ G\P! G]\ V[ SFI"1F[+ 56 GCMT]4 ALHF 51FSFZ V[SDF+ H[P5LP58[,

SMg8=FS8Z wJFZF lGI]ST YI[, VG[ T[DGF wJFZF ;LWF S\8=M, GLR[ SFD SZTF SD"RFZL CTF

T[D  H6FJ[,  K[P  VF  SFD[  5|YD  51FSFZ  G\P!  ;\:YFGF  ;FC[NGL  ALHF  51FSFZ

TZO[ p,8T5F; SZJFDF\ VFJ[, K[ H[DF\ ;FC[N[ V[ CSLSTGM :5Q8 .gSFZ SZ[, K[ S[4 ALHF

51FSFZ SMg8=FS8ZGF SFDNFZ G CTF ;\:YF GF SFDNFZ CTFP T[DH p,8T5F;DF\ 5]KJFDF\

VFJ[, ;JF,vALHF 51FSFZ SFDNFZG[  TFP5q&qZ__( GF ZMHYL DF{lBS C]SDYL K]8F

SZL NLW[, K[m H[GF HJFADF\ ;FC[N[ H6FJ[, K[ S[ ALHF 51FSFZ SFDNFZ VDFZF SFDNFZ H

GYLP 

 s!*qZf p5ZMST RRF"  SIF"  D]HA ALHF 51FSFZ VG[ 5|YD 51FSFZ G\P! JrR[GL TSZFZ

AFAT[ ALHF 51FSFZ VG[ 5|YD 51FSFZ TZO[ ZH] YI[, 5]ZFJM wIFG[ ,[TF\ VF SFD[ ALHF

51FSFZ TZOYL T[VM 5|YD 51FSFZ G\P! ;\:YFGF SFDNFZ CMJF AFAT[GM  SM. N:TFJ[HL

5]ZFJM ZH] SZJFDF\ VFJ[, GYLP T[DH ALHF 51FSFZ T[VMG[ SMGF wJFZF VG[ S[JL ZLT[ 5UFZ

R]SJJFDF\ VFJTM CTM T[ V\U[ 56 SM. SYG SZ[, GYL S[ T[ V\U[GF SM.   N:TFJ[HL 5]ZFJF

ZH]  SZ[,  GYLP  VF  SFD[  ALHF  51FSFZ  TZO[  5|YD  51FSFZ  G\P!  ;\:YFDF\  CFHZL  SF0"4

VM/BSF0" VF5JFDF\ VFJTF G CTF H[YL T[VMG[ VFJM 5]ZFJM VF5JFDF\ VFJTM G CM.

ZH] SZL XS[, GYL T[JL N,L, SZ[, K[P T[ V\U[ HMJFDF\ VFJ[ TM ALHF 51FSFZG]\ V[J]\ SYG

CMI S[  5|YD 51FSFZ G\P! ;\:YF T[VMG[  N:TFJ[H 5]ZF  5F0TF G CTF TM ALHF 51FSFZ

CF,GF Z[OZg;GL SFI"JFCLDF\ T[JF N:TFJ[HM 5|YD 51FSFZ G\P! 5F;[YL ZH] SZFJJF V\U[GL

5|S|LIF CFY WZL XS[ T[D CTF4 5Z\T] ALHF 51FSFZ TZOYL T[JM SM. 5|ItG SZJFDF\ VFJ[,

GYLP T[ ;\HMUMDF\ ALHF 51FSFZ T[JL CSLST 5]ZJFZ SZJFDF\ lGQO/ lGJ0[, K[P JW]DF\ VF

SFD[  HMJFDF\  VFJ[  TM  ALHF  51FSFZ[  K]8F  SIF"  V\U[GL  OZLIFN  DNNGLX  zD  VFI]ST

DC[;F6F  ;D1F  p5l:YT  SZTF  5|YD  51FSFZ  G\P!GFVMV[  Sg;L,[XGGL  SFI"JFCL
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DF8[  GM8L;  SZTF  5|YD  51FSFZ  G\P!GFVMV[  CFHZ  Y.  ALHF  51FSFZ  VG[  T[VM

JrR[  GMSZvDF,LSGM  ;\A\W  GCL  CMJFG]\  H6FJL  ALHF  51FSFZ  H[P5LP58[,  ,[AZ

SMg8=FS8DF\  SFD SZTF  CMJFG]\  HFC[Z  SZTF  ALHF  51FSFZ  TZO[  Sg;L,[XGGL SFI"JFCLDF\

H[P5LP58[, ,[AZ SMg8=FS8ZG[ 51FSFZ TZLS[  NFB, SZJF VZHL VF5TF H[ Sg;L,[XGGL

SFI"JFCL NZdIFG H[P5LP58[, ,[AZ SMg8=FS8Z GFVMV[ CFHZ Y. TFPZ*q!_qZ__( GF

ZMH  HJFA  ZH]  SZ[,  VG[  ;FY[  GD]GFv&  G]\  U]HZFT  ;ZSFZ  DNNGLX  zD  VFI]ST

VG[ ,FI;g; VlWSFZLGL VMOL; DC[;F6F wJFZF VF5JFDF\ VFJ[, TFP*q&qZ__& GF

ZMHG]\  ,FI;g;  T[DH  T[GL  ;FY[  5ZLXLQ8v5  ZH]  SZL  H6FJ[,  S[  ;NZ  SFDNFZM

5MTFGL :J[rKFV[ 5MTFGL OZH p5Z VFJTF GYL T[DH T[VMV[ ALHF 51FSFZG[ A\W SZ[,F

GYL VG[ T[VMGF RF,TF SMg8=FS8DF\ SFD[ VFJJFGL .rKF V[ .ZFNM ZFBTF CMI TM T[VM

T[DGF SMg8=FS8DF\ ;DFJ[X SZL OZH p5Z ZFBJF T{IFZ K[P VFD 5|YD 51FSFZ G\PZ H[P5LP

58[,  SMg8=FS8Z  wJFZF  ALHF  51FSFZ  T[VMGF  SFDNFZ  CMJFG]\  DNNGLX  zD

VFI]ST DC[;F6F   ;D1FGL  Sg;L,[XGGL  SFI"JFCL  NZdIFG HFC[Z  SZ[,  K[P  T[DH VF

SFD[  Sg;L,[XG SFI"JFCL NZdIFG ZH]  YI[, TFPZ)q5q_& G]\  5ZLXLQ8v5 wIFG[  ,[TF\

H[ 5ZLXLQ8DF\ VF SFDGF ALHF 51FSFZ 9FSMZ VDZTHL pN[;L\UG]\ GFD VG]S|D G\P5 p5Z

CMJFG]\ H6FI K[ VG[ H[ 5ZLXLQ8GF GMSZLDF\ ZFbIFGLqZMSJFGL TFZLBGF SM,D G\P5 DF\

TFP_!q_5q_& NXF"J[, K[P 

 VFD  p5ZMST  lJUT[  SZ[,  RRF"  T[DH  p5ZMST  R]SFNFVMDF\  5|:YFl5T  SZ[,

l;wWF\TM wIFG[ ,[TF\ GMSZvDF,LSGF ;\A\W 5]ZJFZ SZJFGL HJFANFZL SFDNFZ p5Z ZC[,L

K[ VG[ T[ ;RM8 5]ZFJFYL 5]ZJFZ SZJL HM.V[P CFY 5ZGF S[;DF\ ALHF 51FSFZ[ T[VM 5|YD

51FSFZ  G\P!GF  SFDNFZ  CMJF  AFAT[  SM.  N:TFJ[HL  5]ZFJF  ZH]  SZ[,  GYLP  T[DH

GMSZvDF,LSGF ;\A\WM  5]ZJFZ SZJF DF8[ H~ZL N:TFJ[HM 5|YD 51FSFZ G\P! 5F;[YL ZH]

SZFJJF V\U[GL SM. VZHL VF5[, GYLP T[DH DNNGLX zD VFI]ST DC[;F6F ;D1FGL

Sg;L,[XGGL  SFI"JFCLDF\  5|YD  51FSFZ  G\PZ  GFVMV[  ALHF  51FSFZ  T[VMGF  SFDNFZ

CMJFG]\  :JLSFZ[,  K[P  T[  ;\HMUMDF\  ALHF  51FSFZ  VG[  5|YD  51FSFZ  G\PZ  JrR[  GMSZ

DF,LSGM ;\A\W CMJFGL CSLST 5]ZJFZ YFI K[P  HIFZ[ 5|YD 51FSFZ G\P! T[ D]bI DF,LS

CMJFG]\ 5]ZJFZ YFI K[P
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s!(f CJ[ ALHF 51FSFZ[ VF.P0LPV[S8GL S,DvZ5sALfs!f D]HA VT]8 ZLT[ ;/\U GMSZL SZ[,

K[ S[ S[D VYJF TM S,DvZ5sALfsZf D]HA GMSZLDF\YL K]8F SIF"GF VUFpGF !Z DF;DF\

Z$_ lNJ; p5ZF\TGL ;/\U GMSZL SZ[, K[ S[ S[Dm T[ CSLST HMJFGL ZC[ K[P VF SFD[ ALHF

51FSFZ[  T[VMGF  DF\U6FGF  lGJ[NGDF\  T[VM  5|YD  51FSFZ  G\P!  DF\  Z_  JQF"YL  SFDNFZ

TZLS[ GMSZL SZTF  CTF VG[ T[VMG[ TFP_5q_&q_(GF ZMHYL DF{lBS C]SDYL K]8F SZL

NLW[, CMJFG]\  H6FJ[, K[P  VF SFD[  ALHF 51FSFZ 5|YD 51FSFZ G\PZ GF SFDNFZ CMJFG]\

DFG[, K[ tIFZ[ ALHF 51FSFZ[ 5|YD 51FSFZ G\PZ GF SMg8=FS8DF\ ;/\U GMSZL SZ[, K[ S[ S[Dm

T[  HMJFG]\ ZC[ K[P H[ V\U[ HMJFDF\ VFJ[ TM4 VF SFD[ 5|YD 51FSFZ G\PZ H[P5LP58[, SMg8=FS8Z[

CFHZ ZCLG[  SM. DF{lBS S[  N:TFJ[HL 5]ZFJM ZH] SZ[, GYL4 5Z\T]  DNNGLX zD VFI]ST

DC[;F6F ;D1FGL Sg;L,[XGGL SFI"JFCL NZdIFG 5|YD 51FSFZ G\PZGFVMV[ CFHZ Y.

,FI;g;  VG[  T[GL  ;FY[  TFPZ)q5q_&  GF   ZMHG]\  5ZLXLQ8v5  ZH]  SZ[,  K[  H[

5ZLXLQ8v5  DF\  ALHF  51FSFZ  9FSMZ  VDZTHL  pN[;L\UG[  GMSZLDF\  ZFbIF  V\U[GL

TFP_!q_5q_& NXF"J[, K[P T[ ;\HMUMDF\ ALHF 51FSFZ[  TFP_!q_5q_& YL K]8F SIF"

TFP_5q_&q_( ;]WL  ;/\U GMSZL  SZ[,  CMJFGL  CSLST  5]ZJFZ  YFI K[P  H[YL  ALHF

51FSFZ[ VF.P0LPV[S8GL S,DvZ5sALfs!f D]HA ;/\U GMSZL SZ[, CMJFG]\  9ZFJJFDF\

VFJ[ K[P

s!)f CJ[  ALHF  51FSFZG[  U[ZSFIN[;Z ZLT[  K]8F  SZ[, K[  S[  S[Dm T[  V\U[  HMJFDF\  VFJ[  TM  VF

SFD[ ALHF 51FSFZ[ T[VMGF DF\U6FGF lGJ[NGDF\ 5|YD 51FSFZ G\P!GF ;[S|[8ZLzL lJQ6]EF.

58[,[  T[VMG[  TYF  VgI 5F\R SFDNFZMG[  TFP_5q_&q_( GF  ZMHYL  SM.56 5|SFZGF

IMuI VG[  jIFHAL  SFZ6 l;JFI T[DH SFINFGL  IMuI 5|S|LIF  SIF"  l;JFI K]8F  SZ[,

CMJFG]\  T[DH  T[VMG[  GMSZLDF\YL  K]8F  SZTF  VUFp  5|YD  51FSFZ[  VF{nMlUS  lJJFN

VlWlGID !)$* GL S,Dv Z5sV[Of D]HA SM. GM8L; S[ GM8L; 5UFZ T[DH GMSZLGF

JQFM"  D]HA  D/JF5F+ SFIN[;Z  J/TZGL  SM.  ZSD  R]SJ[,  GCL  CMJFG]\  H6FJ[,  K[P

p5ZMST CSLSTG[ ALHF 51FSFZ[ T[VMGF VF\Sv!# GF ;ZT5F;GF ;MU\NGFDFDF\ ;DY"G

VF5[, K[P 5Z\T] VF SFD[  HIFZ[ ALHF 51FSFZ 5|YD 51FSFZ G\PZ H[P5LP58[, SMg8=FS8ZGF

SFDNFZ  CMJFG]\  5]ZJFZ  YI[,  K[  tIFZ[  5|YD  51FSFZ  G\PZ  GFVMV[  ALHF  51FSFZG[

U[ZSFIN[;Z ZLT[ K]8F SZ[, K[ S[ S[D T[ HMJFG]\ ZC[ K[P H[ V\U[ HMJFDF\ VFJ[ TM Sg;L,[XGGL
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SFI"JFCL NZdIFG 5|YD 51FSFZ G\PZ GFVMV[ H6FJ[, K[ S[ SFDNFZ 5MTFGL :J[rKFV[ OZH

p5Z  VFJTF  GYL  VG[  T[VMV[  ALHF  51FSFZG[  A\W  SZ[,  GYL  VG[  T[VMGF  RF,TF

SMg8=FS8DF\ SFD[ VFJJFGL .rKF S[ .ZFNM ZFBTF CMI TM T[VM T[DGF SMg8=FS8DF\ ;DFJ[X

SZL OZH p5Z ZFBJF T{IFZ K[P 5Z\T] VF SFD[ 5|YD 51FSFZ G\PZ GFVMV[ CFHZ Y. SM.

DF{lBS S[ N:TFJ[HL 5]ZFJM ZH] SZL T[VMV[ ALHF 51FSFZG[ K]8F SZ[, GYL VG[ ALHF 51FSFZ

:J[rKFV[ OZH p5Z VFJTF A\W YI[, K[ T[J]\ 5]ZJFZ SZ[, GYLP VF TASS[ GFDNFZ ;]l5|D

SM8" ;D1FGM AIR 1979 (S.C.) 582, G. T. Lad Vs. Chemical and Fibers of India Ltd. GM

R]SFNM wIFG[ ,[TF\  T[DF\ GMSZLGF tIFUGM BZM VY" X]\  YFI K[ T[GL RRF" SZJFDF\ VFJ[,

K[ VG[ T[GM SFINFSLI VY" wIFG[ ,.G[ V[J]\ 9ZFJ[, K[ S[4GMSZLGF tIFU ;\NE"[ SFDNFZGM

.ZFNM 5MTFGL OZHM p5Z SFIDL WMZ6[ 5ZT OZJFGM G CMI T[ ;FlAT YJ]\ H~ZL K[P T[DH

GFDNFZ ;]l5|D SM8" ;D1FGM 1964 AIR (S.C.) 1272, Buckingham and Car natic Co.Ltd.

Vs.  Venkatiah.  GM  R]SFNM  wIFG[  ,[TF\  T[DF\  V[J]\  9ZFJ[,  K[  S[4  ;FDFgI  ;\HMUMDF\

SFDNFZ[ HIFZ[ ,F\AM ;DI GMSZL SZ[, CMI tIFZ[ T[G[ GMSZLGM tIFU SZ[, K[ VYJF HTL

SZ[, K[ T[J]\  VG]DFG SZL XSFI GCL\  l;JFI S[  T[JF ;\HMUM CMI H[GF p5ZYL SFIN[;Z

ZLT[ V[J] VG]DFG Y. XS[ S[ T[6[ GMSZLGM tIFU SZ[, K[P T[DH GFDNFZ AMdA[ CF.SM8"

;D1FGM 1994 (3) LLJ 689, Gaurishankar Vishvakarma Vs. Eagle Spring Industries Pvt

Ltd.  GM R]SFNM wIFG[ ,[TF\  T[DF\  V[J]\  9ZFJ[, K[ S[4 SFDNFZ[ GMSZLGM tIFU SZ[  CMI T[JF

SL:;FDF\  DF,LS[   SFDNFZG[  GMSZL  5Z  CFHZ  YJF  DF8[  GM8L;  VF5JL  HM.V[  VG[  T[

;\NE"[ K]8F SZTF 5C[,F .gSJFIZL 56 SZJL HM.V[P T[DH GFDNFZ ;]l5|D SM8" ;D1FGM

2004 (3) CLR 557, Nicks (India) Tools Vs. Ram Surat GM R]SFNM wIFG[ ,[TF\ T[DF\ V[J]\

5|:YFl5T SZ[, K[ S[4 HIFZ[ D[G[HD[g8 wJFZF SFDNFZ[ :J[rKFV[ GMSZLGM tIFU SZ[, CMJFG]

SYG SZ[, CMI tIFZ[ T[ 5]ZJFZ SZJFGL HJFANFZL D[G[HD[g8 p5Z ZC[,L K[P CF,GF S[;DF\

ALHF 51FSFZ[ TFP_!q_5q_& GF ZMHYL ,UEU A[ JQF" p5ZF\T OZH  AHFJ[, K[ tIFZ[

SM.56 jIlST V[SFV[S GMSZLGM SM.56 SFZ6 JUZ tIFU SZ[ T[ DFGL XSFI T[D GYLP

JW]DF\ ALHF 51FSFZGM .ZFNM GMSZLGM tIFU SZJFGM CTM T[J]\ 56 Z[S0" p5Z 5]ZJFZ YT]\

GYLP T[DH 5|YD 51FSFZ G\PZ GFVMV[ 56 ALHF 51FSFZG[ T[ AFAT[ SM. 5+ ,BLG[ OZH

p5Z CFHZ YJF H6FJ[, CMI T[J]\ SM. 51F lGJ[NG S[ DF{lBS S[ N:TFJ[HL 5]ZFJM 56 ZH]
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SZ[, GYLP T[ ;\HMUMDF\ ALHF 51FSFZ[ GMSZLGM :J[rKFV[ tIFU SZ[, CMJFG]\ DFGL XSFI

GCLP H[YL ALHF 51FSFZG[ TFP_5q_&q_(GF ZMHYL DF{lBS ZLT[ GMSZLDF\YL K]8F SZ[,

CMJFGL CSLST 5]ZJFZ YFI K[ VG[ 5|YD 51FSFZ G\PZ G]\ ALHF 51FSFZG[ GMSZLDF\YL K]8F

SZJFG]\ S'tI K86LGL jIF5DF\ 50[ K[ VG[ HIFZ[ SM. SFDNFZ[ S,DvZ5sALf GL HMUJF.

D]HA  ;/\U  GMSZL  SZ[,  CMI  tIFZ[  T[G[  K86L  SZTF  5C[,F  VF.P0LPV[S8GL

S,DvZ5sV[OfGL VF7FtDS HMUJF.G]\ 5F,G SZJ] OZHLIFT K[ H[ CF,GF S[;DF\ SZJFDF\

VFJ[, CMI T[JM SM. 5]ZFJM 5|YD 51FSFZ G\PZ TZO[ ZH] SZJFDF\ VFJ[, GYLP T[ ;\HMUMDF\

ALHF  51FSFZG[  GMSZLDF\YL  K]8F  SZJFG]\  5|YD 51FSFZ  G\PZ  G]\  S'tI U[ZSFIN[;Z  CMJFG]\

5]ZJFZ YT]\ CM. D]N'F G\P ! GM HJFA V\XTo CSFZDF\ VF5JFDF\ VFJ[ K[P

sZ_f CJ[ ALHF 51FSFZG[ X]\ NFN D/JF5F+ K[ T[GL RRF" SZJFGL YFI K[P VF SFDGF D]/ ALHF

51FSFZ  5|YD 51FSFZ  G\PZ  V[8,[  S[  H[P5LP58[,  SMg8=FS8ZGF  SFDNFZ  CTFP  T[  ;\HMUMDF\

5|YD 51FSFZ G\P! D]bI DF,LSGL CF,GF S[;DF\  SM. H HJFANFZL pt5gG YTL GYL4

H[YL 5|YD 51FSFZ G\P! ;FD[ SM.56 C]SD SZJFGM ZC[TM GYLP VF TASS[ GFDNFZ 5\HFA

VG[  CZLIF6F  CF.SM8"  ;D1FGM  V[ShLSI]8LJ  V[gHLGLIZ  Nl1F6  CZLIF6F  ALH,L

lJTZ6 lGUD ,LP lJZ]wW l5|;F.0L\U VMOL;Z4 Z_!&vV[,V[,VFZvZ5 GM R]SFN'M wIFG[

,[TF\  T[DF\  V[J]\  9ZFJ[,  K[  S[  SMg8=FS8ZGF  SFDNFZM  5]Go:YFl5T VYJF  50[,  lNJ;GF

5UFZGL NFN SMg8=FS8Z 5F;[YL D[/JJF CSSNFZ AG[ K[ VG[ T[VM D]bI DF,LS 5F;[YL T[JL

NFN D[/JJF CSSNFZ AGTF GYLP VFD CF,GF S[;DF\ VZHNFZG[ H[ SF\. NFN D/JF5F+

K[  T[  5|YD 51FSFZ  G\PZ  SMg8=FS8Z 5F;[YL  D/JF5F+ ZC[  K[P H[  V\U[  HMJFDF\ VFJ[  TM

HIFZ[ SM. zDIMULG[ U[ZSFIN[;Z ZLT[ K]8F SZJFDF\ VFJ[, CMI tIFZ[ T[JF zDIMUL T[DGL

D]/ HuIFV[ ;/\U GMSZLYL 5]Go:YFl5 YJF CSSNFZ YFI4 l;JFI S[  T[D G SZJF SM.

jIFHAL SFZ6 CMIP VF SFD[ ALHF 51FSFZ[ TFPZ5q_(qZ__( GF ZMHGL DNNGLX zD

VFI]STzL4 DC[;F6F ;D1FGL OZLIFNDF\ T[VMGL p\DZ 5Z JQF" CMJFG]\ T[DH 5|YD 51FSFZ

TZO[ SZJFDF\ VFJ[, p,8T5F; NZdIFG T[VMGL p\DZ &# JQF"GL CMJFG]\ TFP!!qZqZ_Z_

GF ZMH H6FJ[, K[P VFD ALHF 51FSFZGL p\DZ &5 JQF" GL YI[, K[P T[ ;\HMUMDF ALHF

51FSFZ lGJ'lT JIDIF"NF J8FJL R]S[, CMJFG]\ :5Q856[ DFGL XSFI T[D K[P H[YL ALHF

51FSFZG[  5]Go:YFl5T SZJFGM C]SD Y. XS[  T[D GYLP 5Z\T]  ALHF 51FSFZG[  K]8F  SIF"
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TFZLBYL lGJ'lT JI 5CMrIF\ tIF\ ;]WLGF 5FK,F 5UFZ V\U[GL lJRFZ6F SZJFGL ZC[ K[P H[

V\U[  HMJFDF\  VFJ[ TM ALHF 51FSFZ[  T[VMGF DF\U6FGF lGJ[NGDF\  T[VMG[ K]8F SIF"  AFN

T[VMV[  VgI 36L HuIFV[  GMSZL  DF8[  5|ItGM  SIF"  CMJFG]\  VG[  CF,DF\  5|ItGM  RF,]

CMJFG]\ H6FJ[, K[ 5Z\T] JT"DFG V;CI A[SFZLDF\ T[VMG[ SIF\I GMSZL S[ SFD D/[, GCL\

CMJFG]\  H6FJ[,  K[P  VF  SFD[  ALHF  51FSFZ[  p5ZMST  CSLSTG[  T[VMGF  5]ZFJFGF  ;MU\

NGFDFDF\ ;DY"G VF5[, K[P VF SFD[ ALHF 51FSFZGL 5|YD 51FSFZ G\P! TZO[ p,8T5F;

SZJFDF\ VFJ[, K[ H[DF\ T[VMV[ H6FJ[, K[ S[4 Z__( 5KL DCLG[ ~FPZ&__qv SDFJJF

DF8[ T[VM SIFI HTF G CTFP VFD ALHF 51FSFZ[ T[VMV[ GMSZL XMWJF 5|ItG SZ[, CMI

T[JM  SM.  5]ZFJM  VF  SFD[  ZH]  SZ[,  GYLP  T[DH VF8,L  SF/hF/  DM\3JFZLGF  ;DIDF\

SM.56  jIlST  VF8,M  ,F\AM  ;DI  A[SFZ  A[;L  ZC[,  CMI  T[J]\  DFGL  XSFI  GCLP  T[

;\HMUMDF\  ALHF 51FSFZ ;\5]6"  A[SFZ CMJFG]\  DFGL XSFI T[D GYLP H[YL ALHF 51FSFZ

V\XTo A[SFZ CMJFG]\ 5]ZJFZ YFI K[P T[DH VF SFD[ 5|YD 51FSFZ G\PZ TZO[ ALHF 51FSFZGL

p,8T5F; SZL ALHF 51FSFZ U[.GO], V[d%,M. CMJF V\U[GL CSLST Z[S0" 5Z ,FJL XS[,

GYL S[ T[ V\U[GM SM. 5]ZFJM VF SFD[ ZH] SZ[, GYLP JW]DF\ S[;G]\ Z[S0" HMTF\ CF,GM Z[OZg;

V+[GL  SM8"DF\  gIFI  lG6"I  VY["  DNNGLX zD  VFI]ST4  DC[;F6F  wJFZF  ;]5|T  YTF

TFPZ5q!!qZ__( GF ZMH NFB, SZJFDF\  VFJ[, K[  VG[ tIFZAFN ALHF 51FSFZ TZO[

TFP!Zq_*qZ_!! GF ZMH VFXZ[ Z[OZg; NFB, YIFGF ZsA[f JQF"  VG[ *s;FTf DF;

AFN DF\U6FG]\ lGJ[NG ZH] SZ[, CMJFG]\ H6FI K[P tIFZAFN TFPZ5q_)qZ_!( GF ZMH

ALHF  51FSFZ  TZO[  5]ZFJFG]\  ;MU\NGFD]\  ZH]  YI[,  K[P  VFD  VF  SFD[  H[  lJ,\A  YI[,

K[ T[  ALHF 51FSFZG[  SFZ6[ YI[, CMJFG]\  Z[S0"  HMTF\  H6FI K[P T[  ;\HMUMDF\  D]/ ALHF

51FSFZ 50[,F lNJ;MGM 5]ZM 5UFZ D[/JJF CSSNFZ AGTF GYLP 5Z\T]  50[,F lNJ;MGF

5UFZ 5[8[  TYF VgI D/JF5F+ CSSvlC:;F 5[8[  prRS J/TZ R]SJJFGM C]SD SZJM

gIFIMlRT H6FI K[P

VFD p5ZMST lJUT[  SZ[, RRF"  wIFG[  ,[TF\  VF SFDGF ALHF 51FSFZ ;FO;OF.

SZJFGL4 RMSL SZJFGL T[DH 5ZA p5ZGL SFDULZL SZTF CTF VG[ T[VMGM DFl;S 5UFZ

~FPZ&__qv  CTM  VG[  ALHF  51FSFZ  5|YD  51FSFZ  G\PZ  H[P5LP58[,  SMg8=FS8ZGF

SMg8=FS8DF\ TFP_!q_5qZ__& YL TFP_5q_&qZ__( ;]WL ;/\U GMSZL SZ[, K[ VG[
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CF,GF Z[OZg;GM gIFI lG6"IDF\ VFXZ[ !# JQF" VG[ !_ DF; H[8,M ;DI jIlTT YI[,

K[ VG[ H[ lJ,\A YI[, K[ T[ Z[S0" HMTF\ ALHF 51FSFZGL S;]ZG[ SFZ6[ YI[, K[P T[ ;\HMUMDF\

ALHF  51FSFZG[  prRS  J/TZ  5[8[  5|YD  51FSFZ  G\PZ  H[P5LP58[,  SMg8=FS8Z  5F;[YL

~FP*_4___qvsV\S[  ~l5IF  ;LtT[Z  CHFZ  5]ZFf  V5FJJFGM  C]SD  SZJFG]\  gIFIMlRT

H6FI K[P  H[YL D]N'F G\PZ GM HJFA V\XTo CSFZDF\ VF5L D]N'F G\P# 5ZtJ[ GLR[ D]HAGM

VFBZL C]SD SZJFDF\ VFJ[ K[P

qq VFBZL C]SD qq

s!f VF SFDGF ALHF 51FSFZGM CF,GM Z[OZg;sV[,P;LPV[DPf G\P))*qZ__( VFYL

V\XTo D\H]Z SZJFDF\ VFJ[ K[P 

sZf VF  SFDGF  5|YD  51FSFZ  G\PZ  H[P5LP58[,  SMg8=FSZ8G]\  ALHF  51FSFZG[

TFP_5q_&qZ__(GF ZMHYL K]8F SZJFG]\ S'tI U[ZSFIN[;Z 9ZFJJFDF\ VFJ[ K[P

s#f VF SFDGF ALHF  51FSFZ lGJ'lT JIDIF"NF  J8FJL  R]S[, CM. 5]Go:YFl5T YJF

CSSNFZ AGTF GYLP 

s$f VF SFDGF 5|YD 51FSFZ G\PZ  H[P5LP58[, SMg8=FS8Z[  K]8F  SIF"  TFZLBYL lGJ'ltT

JIDIF"NF  ;]WLGF  50[,F  lNJ;MGF  5UFZ  5[8[  prRS  J/TZ  ~FP*_4___qv

sV\S[ ~l5IF ;LtT[Z CHFZ 5]ZFf ALHF 51FSFZG[ R]SJL VF5JF T[JM C]SD SZJFDF\ VFJ[ K[P

s5f VF SFDGF 5|YD 51FSFZ G\P! 5F;[YL ALHF 51FSFZ SM.56 NFN D[/JJF CSSNFZ

AGTF GYLP

s&f CF,GF Z[OZg; BR"GF ~FP#5__qvsV\\S[  ~l5IF +6 CHFZ 5F\R;M 5]ZFf 5|YD

51FSFZ G\PZ H[P5LP58[, SMg8=FS8Z[ D]/ ALHF 51FSFZG[ V,UYL R]SJL VF5JF T[JM C]SD

SZJFDF\ VFJ[ K[P

s*f ;NZ C]SDGM  VD, V[JM0"  5|l;wW YI[YL  lNGv#_DF\  SZJFGM  ZC[X[  T[JM  C]SD

SZJFDF\ VFJ[ K[P 

TFPZ)q_)qZ_ZZ             sS'Q6SF\T UMlJ\NEF. 58[,f
DC[;F6FP                      SM0 G\P GJ01285

          5|D]B VlWSFZL4
                         zD VNF,T4 DC[;F6FP


