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CF,GM  Z[OZg; DNNGLX DH}Z  SlD`GZ4  ;]ZTGFVF[V[  T[DGL  SR[ZLGF\  TFP

Z5q_5qZ_!*  GF\  C]SD  G\PS[V[RqV[RV[;V[D;LqV[H[qVF.0LVFZq

)ZqZ_!*  YL  WL  VF.P  0LP  V[S8  !)$*GL  S,Dv!_s!fGL  HF[UJF.

VgJI[  p5l:YT SZL VG];]lRDF\  H6FjIF D]HAGL V{Fn[FlUS TSZFZGM U]6NMQF

p5Z gIFI lG6"I SZJF ;FZ]\   V+[ ;]5|T SZ[, K[P tIFZAFN TFP$q5qZ_!) GF
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ZMH  GFIA zD VFI]STGL  SR[ZL4  ;]ZTYL ;]WFZ[,  C]SD VFJ[,  K[  H[DF  CF,GM

Z[OZg; DNNGLX DH}Z  SlD`GZ4 ;]ZTGFVF[V[  T[DGL SR[ZLGF\  TFP!!q_$qZ_!

( GF\ C]SD G\PS[V[RqV[RV[;V[D;LqV[H[qVF.0LVFZq)ZqZ_!* YL WL VF.P

0LP V[S8 !)$* GL S,Dv!_s!f GL HF[UJF. VgJI[ p5l:YT SZL VG];]lRDF\

H6FjIF D]HAGL V{Fn[FlUS TSZFZGM U]6NMQF p5Z gIFI lG6"I SZJF ;FZ]\  V+

[ ;]5|T SZ[, K[P  

            VG];}lR

SFDNFZ zLDTL N1FFA[G VD'TEF. ;M,\SL G[ T[DGF 50[,F lNJ;MGF 

5UFZ ;CLT GMSZLDF\ 5]Go:yFFl5T  SZJF HM.V[ S[ S[Dm

ZP  ;NZ SFD[  Z[OZg; VNF,TGF CJF,[  VFJTF\  ALHF  51FSFZG[  T[VMG]\  DF\U6FG]\

lGJ[NG ZH] SZJFGL WMZ6;ZGL GM8L; AHFJJFDF\ VFJ[,4 H[ VgJI[ ALHF 51FSFZ[

VF\Sv$ YL T[DG]\\ DF\U6FG]\ lGJ[NG ZH] SZ[, K[ T[GL 8}\SL ClSST HM.V[ TM4 ALHF

51FSFZ  5|YD  51FSFZ  ;\:YFDF\  K[<,F  !_ JQF"YL  CMl:58,DF\  DC[TZF6L  ;OF.
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51FSFZ[ 5|tI[S JQF"DF\ Z$_ lNJ;GL JW] GMSZL SZ[, K[P ALHF 51FSFZ T[DG]\ SFDSFH

B\T VG[ JOFNZL 5}J"S AHFJTF VFJ[,FP 5|YD 51FSFZ ;\:YFG[ DH}Z SFINFVM ,FU]
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lJU[Z[  SFIN[;ZGF  D/JF5F+  ,FEM  VF5TF  G  CTFP  ALHF  51FSFZ[  SFIN[;ZGF

,FEMGL DF\U6L SZTF\ TFP ૦!q ૦#qZ_!* GF ZMH U[ZSFIN[;Z GMSZLDF\YL D{FlBS

ZLT[ K]8F SZ[, K[P VFD SFIN[;ZGL SFI"JFCL SIF" JUZ ALHF 51FSFZG[ GMSZLDF\YL

K]8F SZL NLW[, K[P H[ 5|YD 51FSFZG]\ S'tI U[ZSFIN[;Z VG[ S]NZTL gIFIGF l;wWF\T

lJZ]wWG]\ HFC[Z SZL ZN AFT, 9ZFJJF VG[ ALHF 51FSFZG[ GMSZLDF\ ;/\U ;JL";YL

50[,F lNJ;MGF 5]Z[5]ZF 5UFZ ;FY[ GMSZLDF\ 5]Go:YFl5T SZJFGL NFN DF\U[, K[P

#P ;NZ SFD[  ALHF 51FSFZGF\ DF\U6FGF\ lGJ[NG lJZ]wW ,[lBT HJFA ZH] SZJF  5|

YD 51FSFZ  ;\:YFG[  GM8L; AHFJJFDF\  VFJTF\  5|YD 51FSFZ  TZO[  VF\Sv)  YL

T[DGM HJFA ZH] SZ[, K[P T[DF\ T[VMV[ ALHF 51FSFZGF DF\U6FGF lGJ[NGGL TDFD

ClSSTGM .gSFZ SZ[, K[ VG[ H6FJ[, K[ S[4 ALHF 51FSFZ[ 5|YD 51FSFZ ;\:YFDF\

SIFZ[I SFD SZ[, GYL  VG[ ALHF 51FSFZ 5|YD 51FSFZ ;\:YFGF SFDNFZ G CTF VG[

TVMG[ SIFZ[I SFDNFZ TZLS[ ZFB[, GYLP VFYL ALHF 51FSFGM Z[OZg; RF,L XSTM

GYL VG[ ZN' YJFG[ 5F+ K[P

$P  tIFZAFN ;NZ SFD A\G[ 51FSFZMGF JW] 5]ZFJF p5Z ZFBJFDF\  VFJTF 51FSFZM

TZO[ SM. 5]ZFJM ZH] G SZTF V+[GL VNF,T wJFZF VF\Sv! GL VZHL 5Z C]SD SZL

A\G[ 51FSFZMGM 5]ZFJM ZH] SZJFGM CSS A\W SZJFDF\ VFJ[, K[P 
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5P  tIFZAFN  ;NZ  SFD  A\G[  51FSFZMGF  N,L,  p5Z  ZFBJFDF\  VFJTF  51FSFZM

TZO[  SM. N,L,M G SZTF V+[GL VNF,T wJFZF VF\Sv! GL VZHL 5Z C]SD SZL

A\G[ 51FSFZMGM N,L,M ZH] SZJFGM CSS A\W SZJFDF\ VFJ[, K[P 

&. 51FSFZMGF 51F lGJ[NG T[DH 8d;" VMO Z[OZg; VG[ SFINFSLI HMUJF.VM wIFG[

,[TF\ ;NZC] Z[OZg;GF gIFIvlG6"I DF8[ GLR[ D]HAGF\ D]N'FVM p5l:YT YFI K[P

D]]N'F G\P !o X]\  ALHF 51FSFZ ;FALT SZ[ K[ S[4 T[VMV[ 5|YD 51FSFZG[ tIF\  

SFD SZL 5FK,F JQF"DF\ Z$_ lNJ; S[ T[YL JW] ;/\U SFDULZL 

SZ[, K[ m

D]]N'F G\P Zo X]\ ALHF 51FSFZG[ 5|YD 51FSFZ[ TFP ૦!q ૦#qZ_!* GF ZMH 

K]8F SZ[, H[ 5U,] U[ZSFIN[;Z K[ m

D]]N'F G\P #o X]\ ALHF  51FSFZ 5|YD 51FSFZ ;\:YFDF\ 50[,F lNJ;MGF 

5UFZ ;FY[ GMSZLDF\ 5]Go:YFl5T YJF CSSNFZ K[ m

D]]N'F G\P $o  X]\ C]SD m

p5ZGF D]N'FVMGM DFZM HJFA GLR[ H6FJ[, SFZ6M;Z GLR[ D]HA K[P 

D]N'F G\P!o GSFZDF\ 

D]N'F G\PZo GSFZDF\ 
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51FSFZ[ 5|tI[S JQF"DF\ Z$_ lNJ;GL JW] GMSZL SZ[, K[P ALHF 51FSFZ T[DG]\ SFDSFH
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lJU[Z[  SFIN[;ZGF  D/JF5F+  ,FEM  VF5TF  G  CTFP  ALHF  51FSFZ[  SFIN[;ZGF

,FEMGL DF\U6L SZTF\ TFP ૦!q ૦#qZ_!*GF ZMH U[ZSFIN[;Z GMSZLDF\YL D{FlBS

ZLT[ K]8F SZ[, K[P VFD SFIN[;ZGL SFI"JFCL SIF" JUZ ALHF 51FSFZG[ GMSZLDF\YL

K]8F  SZL  NLW[,  K[P  HIFZ[  5|YD  51FSFZ[  H6FJ[,  K[  S[4  ALHF  51FSFZ[  5|YD

51FSF ;\:YFDF\  SIFZ[I SFD SZ[, GYL VG[ ALHF 51FSFZ 5|YD 51FSFZ ;\:YFGF

SFDNFZ G CTF VG[ TVMG[ SIFZ[I SFDNFZ TZLS[ ZFB[, GYLP VFYL ALHF 51FSFGM
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Z[OZg; RF,L XSTM GYL VG[ ZN' YJFG[ 5F+ K[P VFYL VF SFD[ VF.P 0LP V[S8GL

S,DvZ5sV[Of wIFG[ ,.V[ TM 

Z5sV[Of o SFDNFZMGL K86LGL 5]J"XZTM ov

SM. DF,LS C[9/ VMKFDF\ VMKL V[S JQF"GL VB\0 GMSZL SZL CMI T[JF SM.

pnMUDF\ SFD[ ZFB[,F SFDNFZGL K86L ov

sV[f T[  SFDNFZGL  K86LGF  SFZ6M  NXF"JTL  V[S  DCLGFGL  ,[BLT  GM8L;

VF5JFDF\ VFJL G CMI VG[ GM8L;GL D]NT 5]ZL G Y. CMI VYJF T[ SFDNFZG[ V[JL

GM8L;G[ AN,[ GM8L;GL D]NT ;]WLG]\ J[TG VF5JFDF\ G VFJ[ tIF\ ;]WL4 5Z\T] sALf

T[ SFDNFZG[ K86L JBT[ sVB\0 GMSZLGF NZ[S 5]ZF JQF" DF8[ f VYJF K DCLGFYL

JW] CMI T[JF T[GF EFU DF8[ 5\NZ lNJ;GF ;Z[ZFX 5UFZ H[8,]\ J/TZ VF5JFDF\ G

VFJ[ tIF\ ;]WL VG[

s;Lf ;D]lRT  ;ZSFZ  p5Z  VYJF  T[  ;ZSFZ  U[h[8DF\  HFC[ZGFD\]  5|l;wW  SZLG[4

lGlN"Q8 SZ[ T[JF ;tTFlWSFZL p5Z 9ZFJ[,L ZLT[ GM8L; AHFJJFDF\ G VFJ[ tIF\ ;]WL

SZL XSFX[ GCL\P 

Z5sV[Of GL S,DDF\ SFDNFZ[ ;FDFJF/FG[ tIF\  V[S JQF"GL ;/\U S[ Z$_

lNJ; S[ T[YL JW] SFD SIF"G]\  5]ZJFZ SZJ]\ 50[ H[YL VF  SFD[ VF.P0LPV[S8GL S,D

Z5sALf wIFG[ ,.V[ TMPP
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S,DvZ5sALf  ;/\U GMSZLGL jIFbIF ov
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s!f SM.  SFDNFZ4  lADFZL  VYJF  VlWS'T  ZHF  VYJF  VS:DFT  VYJF  

U[ZSFIN[;Z G CMI V[JL C0TF, VYJF T[GL SM. S;]ZGF ,LW[ G CMI V[JL 

TF/FA\WL VYJF SFDA\WLG[ SFZ6[ B\l0T YFI V[JL GMSZL ;lCTGL VB\0 

GMSZLDF\ CMI TM T[ V[8,L D]NT ;]WL ;/\U GMSZLDF\ K[ V[D SC[JFI¸

sZf V[S JQF" VYJF K DlCGF ;]WL B\0 s!f GF VY"DF\ ;/\U GMSZLDF\ G CMI4 

tIFZ[ T[JF SFDNFZ[4

sSf HM T[6[ H[ TFZLBGF ;\NE"DF\ U6TZL SZJFGL CMI T[ TFZLB 5C[,FGF\ AFZ  

V\U[|Ò DlCGFGL D]NT NZlDIFGv

s!f SM. E]UE"DF SFDM ZFB[,F SFDNFZGF NFB,FDF\4 V[S;M G[J]\ lNJ; ¸ VG[

sZf ALHF SM. NFB,FDF\4 A;M RF,L; lNJ;YL VMKF GlC T[8,F lNJ;M ;]WL  

SM. DFl,S C[9/ BZ[BAZ SFD SI]" CMI TM4 V[S JQF"GL D]NT ;]WL¸

sBf HM T[6[  H[  TFZLBGF ;\NE"DF\  U6TZL SZJFGL CMI T[  TFZLB 5C[,F\GF K  

V\U|[Ò DlCGFGL D]NT NZlDIFGv

s!f SM. E]UE" BF6DF\ SFD[ ZFB[,F SFDNFZGF NFB,FDF\4 5\RF6] lNJ;¸ VG[
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sZf ALHF SM. NFB,FDF\4  V[S;M JL;YL VMKF GlC T[8,F lNJ;M ;]WL4 SM.  

DFl,S C[9/ BZ[BZ SFD SI]"  CMI TM4  T[  K DlCGFGL D]NT ;]WL4 ;/\U  

GMSZLDF\ K[ V[D U6FX[P

ALHF  51FSFZ[  5]ZFJFYL  5|YD 51FSFZG[  tIF\  ;/\U  V[S  JQF"  S[  T[DG[  K]8F

SI"FGF VUFpGF JQF"DF\ Z$_ lNJ; S[ T[YL JW] SFD SZ[,FG]\ 5]ZJFZ SZJ]\ 50[P 5Z\T]

VZHNFZ[ sALHF 51FSFZ[f VF ClSSTM 5]ZFJFYL 5]ZJFZ SZ[,L G CMI VF.P 0LP V[S8L

S,DvZ5sV[Of G]\  5F,G SZJFGL H~ZLIFT 56 ZC[TL GYL VG[  CSLST 5]ZJFZ

SZJF DF8[ ALHF 51FSFZ[ DF\U6FGF lGJ[NGGF ;DY"GDF\ SM. DF{lBS 5]ZFJM VF5[,

GYL S[  N:TFJ[HL 5]ZFJM ZH]  SZ[, GYLP T[DH 5|YD 51FSFZ ;\:YFGF H6FjIF 5|

DF6[ ALHF 51FSFZ[ T[VMG[ K]8F SIF"GF VUFpGF JQF"DF\ SIFZ[I Z$_ lNJ; S[ T[YL

JW] SFD SZ[, GYLP WL .g0:8=LI, V[S8 !)$* DF\ SZJFDF\ VFJ[, HMUJF. D]HA

ALHF  51FSFZ4  5|YD  51FSFZGF  SFDNFZ  G  CMI  Z[OZg;  ZN  YJF  5F+  K[P  VF

SFD[  ALHF 51FSFZ[  5|YD 51FSFZ ;\:YFDF\  SFDULZL SZ[, CMI T[  V\U[GF p5,aW

5]ZFJFVM ZH] SZJF HM.V[P5Z\T] ;NZ SFD[ VNF,T[ ALHF 51FSFZG[ 5]ZTL TS VF5JF

KTF\  ALHF  51FSFZ[  T[DGF  DF\U6FGF  lGJ[NGGF  ;DY"GDF\  SM.  DF{lBS  5]ZFJM

S[ N:TFJ[HL 5]ZFJM ZH] SZ[, GYLP T[DH SFINFGF 5|:YFl5T YI[, l;wWF\T D]HA

ALHF 51FSFZ[ T[VMG[ GMSZLDF\YL K]8F SIF" VUFpGF !Z DCLGFDF\ Z$_ lNJ; SFD

SZ[, K[ S[ S[Dm T[ 5]ZJFZ SZJFGL HJFANFZL ALHF 51FSFZGL K[P 5Z\T] VF SFD[ ALHF

51FSFZ T[DGF DF{lBS 5]ZFJF wJFZF S[ N:TFJ[HL 5]ZFJF wJFZF 5]ZJFZ SZJFDF\ lGQO/

UI[, K[P It is noteworthy here that the applicant second

party has not furnished or lead its evidence since

approximately last five years because of which this

Court is compelled to take action against the second

party as per the mandate of the Hon'ble the Supreme
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Court   as   well   as   the   Hon'ble   the   High   Court   of

Gujarat to chop or wipe out the old dead­wood cases

pending in the trial Courts.  VFD4 ALHF  51FSFZ  T[DGF  DF{lBS

5]ZFJF wJFZF S[ N:TFJ[HL 5]ZFJF wJFZF 5]ZJFZ SZJFDF\ lGQO/ UI[, CMI T[DH ALHF

51FSFZGL ,F\AF ;DIGL U[ZCFHZL HMTF\ ALHF 51FSFZG[ VF S[; R,FJJFDF\ Z; CMI

T[D H6FT]\  GYLP T[YL ALHF 51FSFZ T[DGL D]/ HuIFV[ 50[,F lNJ;MGF 5UFZ4

,FEM VG[ ;/\U GMSZL ;FY[ 5]Go:YFl5T YJF CSNFZ G YTF CMI4 D]N'F G\P! YL #

GM HJFA GSFZDF\ VF5L D]N'F G\P$ 5ZtJ[ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

                                               C]SD

!P ALHF 51FSFZGM Z[OZg;  ZN SZJFDF\ VFJ[ K[P 

ZP Z[OZg;GF BR" V\U[  SM.  C]SD GYLP
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