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than 240 days during the period twelve calendar months
preceding the date of termination. What we find is that apart
from the oral evidence the workman has not produced any
evidence to prove the fact that he has worked for 240 days. No
proof of receipt of salary or wages or any record or order in that
regard was produced; no co-worker was examined; muster roll
produced by the employer has not been contradicted. It is
improbable that workman who claimed to have worked with the
appellant for such a long period would not possess any
documentary evidence to prove nature of his engagement and
the period of work he had undertaken with his employer.
Therefore, we are of the opinion that the workman has failed to
discharge his burden that he was in employment for 240 days
during the preceding 12 months of the date of termination of his
service. The Courts below have wrongly drawn an adverse
inference for non production of the record of the workman for ten
years. The scope of enquiry before the Labour Court was
confined to only 12 months preceding the date of termination to
decide the question of continuation of service for the purpose of
Section 25F of the Industrial Disputes Act. The workman has
never contended that he was regularly employed in the
Panchayat for one year to claim the uninterrupted period of
service as required under Section 25B(1) of the Act. In the fact
and situation and in the light of the law on the subject, we find
that the workman-respondent is not entitled for the protection or

compliance of Section 25F of the Act before his service was

terminated by the employer. GURISd YSIEIHI olIHER H[UH SIE
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GURISd YSIEl &I¥ Wl SAal @19 usdl aefl. agai oflx uaisik
d2§ Shivam Construction Co. And Ors. Vs. Vijaya Bank,
Ahmedabad & Ors., Reported In AIR 1997 Guj 24.° ofl YSIEl %
AVIE B U A YSIEl ofIHER 2ARId &151E ed Rl H12] fldld 518
AH3] Y2 HR SAIHI A1 A oY AIUUIHT A1 8. WRg

Ysiel oflyl u2isRa s¢ 3d HEEIU Y1 & dHY olIHER RId

5 1968 AIR 1413
6 AIR 1997 Guj 24.
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algs1e edRl g 8219d 8 dAdl sIg % edld A1 S3d of &l oflof
%33 YUl 21dlali BgAR AR YSIEloll A YUl 53d o], dgi
oflel ugisi2 2% National Insurance Co. Ltd., Vs. Jugal Kishore &
Others, Reported In 1988 AIR 719.7 ofi YSIEl WR AHIER AVM
8 FHI ol lHER AUH SIE edRI HI2R AsA|S02ali A 243 s6H U o]
AT A & WRg GWRISA YSIE! 618 WRall 54al slgfuel Ad a9
usdl oi®fl. aggai oflyl uaisik % R.M. Yellatti Vs. The Asst.
Executive Engineer, In Appeal (Civil) 5124 of 2004.% ofl ysI€l
4AIRT AdIAHI A1 dl AHI olIHER YUH SIE edRl BIISIE RE SH
AoiR S1Zall YSIEN SIAH AWM. dgHI dHi olIHER YUH SIE edRR
I A2 AU S1Eali YSIERA %Y A ol dHi SRIEIf] sAH
u(ofl) oudoll BT S3A. &1Y Well SAHI ULl GUASd SEH
u(oll) voudofl AT SAUIHT 241dd & 2ol Al oflxl uaisiR AAd]
Sigf &slsa alfUis § e2d19%] Y141 As] YRR s3] A5d o] § ofl
U2ISR SIHERIV UGH UISIR A&UIHI w0 gladdl s139(lR] s

gld. ggHi ofl¥l ueisik d2$ Superintendent Engineer Vs. R
Chhanabhai Nathabhai, In Letters Patent Appeal No. 202 of

2005.° GWRISA YSIEIHI olIHER 2RI BIFSIE EURI AG AUdISof
AT AIdA § A1 AUl H2R Ad SIEHI Y of 8§ dl doal

A1A [A3egiali AAafHlol 1] ASI, UG 618 URell SAHI ofl%l uaisiR

7

1988 AIR 719.

8 Appeal (Civil) 5124 of 2004
9 Letters Patent Appeal No. 202 of 2005
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sAHI oflyl UaASIR d2§ 2191 £2d199] YRiIdI % $dI AI3 siguLl
usRofl 2191 AU o1€ll § A 41 &51SA YUIR 541 413 HI[Uis
Wil Al Ao SIF YRIA] AU of€ll. 2413 GURISd &51sd ofl%]
U21SR A&UIHI w0 Eladdll ofis?] yof sd 8 § ol d YRaR
$dIofl Af1%] ofll U2ASR U2 28d & ial %] d A &S1Sd YRAUR 2 dl
CURGIE Gl ULH UISIR WR Ui 8. ¥l GURsd YSIEl 618 Wali
s2al @19 usdl oiefl. agjai oflel u2isR 2§ Devinder Singh Vs.
Municipal Council, Sanaur, In Civil Appeal No. 3190 of 2011. 4l
YSIEl Y AV 8 A YSIEl dAUIRT AdIHI A1 dl AHi olIHER
AUH 1 €dRI AR S1E €4IR1 Yol 1281 [Ud SAl0l] YSIET SIUH AU
ol GlIHER BIYSIE EURI AIUUIHT A1AA YSIE € A Vil A
&Add Ao SI2 Rl SIHER EURI T0 Eldddll s12(13] 53 &ldig
Hidd., U &I¥ Weoll SAHI SIHER €dRI dIA w0 EldRid]]
s149(13] 53 &ldio] 35S YRR $3 ASH of &l &1 Wil YSIEl ofl%]

u2isRol HeE3U adl o€l dgyHi ofll u2isR d§ Deepali Gundu
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.Ed.) and

others, In Civil Appeal No. 6767 of 2013." oil YSIEl 2% AvdIHI
AHIAd 8. ¥ YSIE dUIT AdIAHI 2419 dl dHi Zloyold Rl SIHERS
usdl €ldAloli Y1 UdlR A1 Yol :281Ud $dl0ll §SH S3A ol 241
oIHER algsIZHi AHld Uai oliHER BIYSIE ediRl USAI EldHlof]

U2IIR YSYdlall §SH € S3d ofl A1A alIHER YUH sIHi 2+ld

10 Civil Appeal No. 3190 of 2011
11 Civil Appeal No. 6767 of 2013
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Sl oIHER YUH SI2 Rl &lgSicall YSIEID e S
ol HolwAo2al Yo usdl EldAlell UdIIR YSUdlell §SH S, &Y
Wil SAHI ¥UR SIHER Midlali YRai Yrdl &S] UsH UASR
A&UIHI Yot 221U Y4l HI2 6SSER Ydi o]l RIR uSdI EldAlali
wIR oficid AAUT 5] x€ieglat aef w1 & Fef] GuRlsa Ysiel ofl«i

U2isRal HEE3U ] ol€fl. dgji oflel uzisik Nadiad Municipality
Vs. Ghanshyam R. Barot and Ors., Reported In (1998) 3 GLR

2675." ol YSIEI U AIUR AW & AHI clIHER RId &IYSIE IR
G AUdISol S 8 5 WRUR ST HIAIS SAH 33 ofl ¢l S &l
AR sAH 33— ol sRYIE AoR SIE AHYUI dl ¥ d gloyaid AH2
IR dH 81l saH 33— 860fl §RuIE UIAUI U o1€f] dH &1
ZlojolColl §SH E X182 S3A. &1¢ Uoll SAHI SHH 33— HYG{dl]
SIS sRUIE oddall SA o@fl Fefl GuwRsd Ysiel oflwi
U2isiRal HEE3U ) o€,

124 dgHi GWRISA A dHIH UUT dHY 38S U AIdd  AH
WAl el Adi &lcali SIA ofll UISIR SIHER 4RI AAIA w0
Elad s1d 52d 8 Adl SIg % 6515 38S WR YAUR S of &I} dHY
ofll URISR UYH URiSRall SIHER &dl d &SISd U@l dl 38S
siguel wridi gsl Rar s ASd o &l AR ofl¥l uisR
UYH URISR AYloll SIHER ¥ of &I Adl ANNHI ofl

U2iSRal JRSIIEMR Ad g2l sJlall SIgf Urel GulRed adl o1ef]

12 (1998) 3 GLR 2675
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ol dell eldali SIA 285 WR A &slsd WU ad] ey § oflx
U2ISIR UGH URISIR A28lali SIHER % o] ddI ANHI Ao SIS
HEI AU UUT 52410l] % 28] of &1 Bldali SIA YEI of. A ] ¥ ofl
%G1 "olSRAI" AUl YEI ol U WRcofl 1] gsH oflA HYxo
SHIY 9.

1gSH

1. ofl%l UISIR SIHERON 35201 ol lHR SAUIHI 241D 8,

NN

2. SAoll AN12N Adli v 243 s1ef g5 o],

Kalol [Sureshkumar Karshanbhai Solanki]
Date:15/09/2022. Judge, (Labour Court), Kalol.

Judge Code :GJ -01299.
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