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voo V[JM0" oov

 1 CF,GL VF{nMULS TSZFZ gIFI lG6"I DF8[ V+[GL DH]Z VNF,TG[ DNNGLX

zD VFI]ST DC[;F6F TZOYL T[VMGF\  TFP#!q_5qZ_!! GF\  ZMHGF\  C]SD

S|DF\SoS[PV[RPqV[;PV[RPV[DP;LPqV[H[P!_ZqZ_!! YL DMS,JFDF\ VFJ[,

H[GL VG];}lR GLR[ D]HA K[P ov

voo VG];}lR oov

cc zL DG;]B,F, TFH]HL DLGF4 VDNFJFNG[ 50[,F lNJ;MGF\ 5UFZ

;lCT GMSZLDF\ D]/ HuIFV[ 5]Go:YFl5T SZJF HM.V[ S[ S[DPmcc

 2 CF,GM  Z[OZg;  V+[GL  SM8"DF\  VFjIF  AFN  51FSFZMG[  GM8L;  SZTF\  T[GL

AHJ6L YTF\  A\gG[  51FSFZM CFHZ YI[, K[  T[DH tIFZAFN  ALHF 51FSFZ

TZO[ VF\Sv$  YL DF\U6FG]\ lGJ[NG (Statement of Claimf ZH] SZL H6FJ[,

K[  S[4  VDM ALHF 51FSFZGL lGD6]\S 5|YD 51FSFZG[  tIF\  Z__#YL 0=F.JZ

TZLS[  SZJFDF\  VFJ[,  tIFZYL  VDMV[  ;TT  VG[  ;/\U  OZH  AHFJ[,  K[P

JW]DF\ T[VMG]\ SYG K[ S[ 5|YD 51FSFZ VDFZL 5F;[YL 0=F.JZGL SFDULZL ,[TF\

VG[  NZ  DlCG[  ~FP*4___qv  5UFZ  R]SJTF\  CTF  VDFZL  GMSZLYL  5|YD

51FSFZG[  ;\5]6"  ;\TMQF  CTMP  VF  SFDGF\  5|YD  51FSFZG[

,3]TD  J[TG  VlWlGID  TYF  VF.P0LPV[S8GL  HMUJF.VM  ,FU]

50[ K[ VG[ T[G]\  5F,G SZJFGL T[DGL HJFANFZL VG[ OZH K[P JW]DF\ T[VM

H6FJ[  K[  S[  VDM  ALHF  51FSFZ[  5|YD 51FSFZ  ;D1F  SFIN[;ZGF\  CSSMGL

DF\U6L  SZTF\  5|YD  51FSFZ[  pxS[ZF.  H.  VDMG[  TFP!*q_#qZ_!!  GF\

ZMHYL GMSZLDF\YL K]8F SZL NLWF K[P 5|YD 51FSFZ[ VDMG[ K]8F SZTF\ VUFp
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GM8L; S[ GM8L;v5[ VF5[, GYL T[DH VDFZL lJ~wW BFTFSLI T5F; SZ[,

GYL V[8,]\  H GCL 5|YD 51FSFZ[ VDMG[ K]8F SZTF\  VUFp VF{nMlUS lJJFN

WFZFGL  S,D Z5vV[O  VG[  Z5vHL  TYF  Z5vV[GGL  HMUJF.VMG]\  5F,G

SZ[,  GYL  T[YL  5|YD  51FSFZG]\  VDMG[  K]8F  SZJFG]\  5U,]\  U[Z  jIFHAL4

VgIFIL TYF S]NZTL gIFIGF\  l;wWF\TM lJ~wWG]\  CM. ZN AFT, K[P JW]DF\

ALHF 51FSFZG]\ SYG K[ S[ 5|YD 51FSFZM VDMG[ H[ ;]RGF\ VF5[ T[ D]HA VDFZ[

H[ T[ VlWSFZLG[ ,.G[ ;]RGF D]HAGF\ :Y/[ JFCG ,.G[ CFHZ ZC[J]\  50T]\P

VFD +6[I 5|YD 51FSFZM ;\I]ST VG[ lJEST ZLT[ VDFZL 5F;[YL 0=F.JZGL

SFDULZL ,[TF\ CTF T[YL VDFZL VG[ T[DGL JrR[ GMSZ DF,LSGF\ ;\A\WM CTF

T[D H6FJL GLR[ D]HAGL NFN DF\U[, K[P

sV[f 5|YD 51FSFZ[ U[ZSFIN[;Z ZLT[ K]8F SZ[, K[ T[D 9ZFJL VF5XMHLP

sALf 5|YD  51FSFZ  VDMG[  50[,F  lNJ;MGF\  5]ZF  5UFZ  TYF  TDFD  ,FEM

;lCT GMSZL ;/\U U6L VDFZL D]/ HuIF p5Z 5]Go:YFl5T SZ[ T[JM C]SD

SZXMHLP

s;Lf 5|YD  51FSFZ  VDFZF  50[,F  lNJ;MGF\  5]ZM  5UFZ  TYF  TDFD  ,FEM

!( 8SF jIFH ;lCT R]SJL VF5[ T[JM C]SD SZXMHLP

s0Lf VF ;LJFI VF5 GFDNFZ ;FC[AG[ IMuI4 gIFIL VG[ jIFHAL ,FU[ T[JL

ALHL VgI NFN V5FJXMP

 3 5|YD  51FSFZ  TZO[  VF\Sv)  YL  DF\U6F\GF\  lGJ[NGGM  HJFA  ZH]  SZJFDF\

VFJ[, K[ H[DF\  ,[lBT HJFADF\ :5Q856[ SA], SIF" l;JFIGL ALHF 51FSFZ

SFDNFZGF  DF\U6F  lGJ[NGDF\  H6FJ[,  TDFD CSLSTMGM  .gSFZ  SZL  ;tI

CSLST  H6FJ[  K[  S[4  ALHF  51FSFZ[  SFIN[;ZGF\  CSSMGL  DF\U6L  SZJFYL
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pxS[ZF.G[ TFP!*q_#qZ_!! GF\ ZMH K]8F SZL NLWFGL ZH]VFT VIMuI K[P

CSLSTDF\ VF SFDGF\ ALHF 51FSFZ 5|YD 51FSFZ G\P! DF\ SFDULZL H AHFJ[,

G CMI VFJM SM. AGFJ H AGJF 5FD[, GYLP JW]DF\  T[VMG]\  SYG K[  S[

;\:YFDF\  SFD  SZTF\  TDFD  SFDNFZMG[  VM/BSF0"4  T[DH  VgI  ,FEM

R]SJJFDF\ VFJ[ K[P ;\:YFDF\ VF SFDGF\ ALHF 51FSFZG[ SIFZ[I VDFZF TFAF S[

N[BZ[B C[9/ GMSZLDF\ ZFBJFDF\ VFJ[,F GYLP 5|YD 51FSFZ G\P! TYF ALHF

51FSFZ  JrR[  SIFZ[I  GMSZqDF,LSGF\  ;\A\W  :YFl5T  YI[,F  GYL4

GMSZqDF,LSGF\  ;\A\W :YF5LT YI[, G CMI T[JF  ;\HMUMDF\  VF  S[  VFJF

5|SFZGL VZHL RF,JF5F+ ZC[TL GYL VG[ T[ ZN YJFG[ 5F+ K[P

 4 VF SFD[ ALHF 51FSFZ TZO[ GLR[ D]HAGF\ DF{lBS TYF N:TFJ[HL 5]ZFJFVM ZH]

SZJFDF\ VFJ[, K[P

v oo DF{lBS 5]ZFJF oov

1. VF\Sv!_  DG;]B,F, TFH]HL DLGFG]\ ;ZT5F;G]\ ;MU\NGFD]\P

 5 tIFZAFN  ALHF  51FSFZ  TZO[  VF\Sv!# YL  T[VM  JW]  SM.  DF{lBS  5]ZFJF

VF5JF DF\UTF\  G CMI T[  DTA,GL 5]Z;L; ZH]  SZ[, CMI ;NZ SFD 5|YD

51FSFZGF\ 5]ZFJF 5Z ZFBJFDF\ VFJ[, K[P 

 6 tIFZAFN 5|YD 51FSFZ TZO[ GLR[ D]HAGF\ DF{lBS T[DH N:TFJ[HL 5]ZFJFVM

ZH] ZFBJFDF\ VFJ[, K[P

vo DF{lBS 5]ZFJM ov
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1. VF\Sv!& 5|YD 51FSFZ TZO[ ;]GL, VFZ 5\RF,G]\ ;ZT5F;G]\ 
;MU\NGFD]\P

 7 tIFZAFN  5|YD  51FSFZ  TZO[  VF\Sv!* YL  T[VM  JW]  SM.  DF{lBS  5]ZFJF

VF5JF DF\UTF\ G CMI T[ DTA,GL 5]Z;L; ZH] SZ[, CMI ;NZ SFD 51FSFZMGL

VFBZL N,L, 5Z ZFBJFDF\ VFJ[, K[P

 8 CF,GF\  SFD[  SFDNFZ TZO[  T[DGF\  5|lTGLlWzLV[  VF\SvZ$ YL T[DGL ,[lBT

N,L,  ZH]  ZFB[,  K[  H[  J\RF6[  ,[JFDF\  VFJ[,  K[P  T[DH  T[VM  T[DGL

N,L,GF\ ;DY"GDF\ GLR[ D]HAGF\ R]SFNFVM 5Z VFWFZ ZFB[ K[P

1. D.P. Maheshwari Vs. Delhi Admn. & Ors, Reported In 1984
AIR 153.

2. Gopal,  Krishnaji  Ketkar  Vs.  Mahomed  Haji  Latif  &  Ors,
Reported In 1968 AIR 1413.

3. Shivam  Construction  Co.  And  Ors.  Vs.  Vijaya  Bank,
Ahmedabad & Ors., Reported In AIR 1997 Guj 24.

4. National  Insurance  Co.  Ltd.,  Vs.  Jugal  Kishore  &  Others,
Reported In 1988 AIR 719.

5. R.M.  Yellatti  Vs.  The  Asst.  Executive  Engineer,  In  Appeal
(Civil) 5124 of 2004.

6. Superintendent  Engineer  Vs.  R  Chhanabhai  Nathabhai,  In
Letters Patent Appeal No. 202 of 2005.

7. Devinder Singh Vs. Municipal Council, Sanaur, In Civil Appeal
No. 3190 of 2011.

8. Deepali  Gundu  Surwase  Vs.  Kranti  Junior  Adhyapak
Mahavidyalaya (D.Ed.) and others, In Civil Appeal No. 6767
of 2013.
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9. Nadiad  Municipality  Vs.  Ghanshyam  R.  Barot  and  Ors.,
Reported In (1998) 3 GLR 2675.

 9 5|YD 51FSFZ TZO[  VF\SvZZ YL T[DGL ,[BLT N,L,M ZH]  ZFBJFDF\  VFJ[,

K[ H[ J\RF6[ ,[JFDF\ VFJ[, K[P

 10 ;NZ SFD[  VF S[;GF VFBZL lGSF, VY"[  DFZF  ;D1F GLR[  D]HAGF D]N'FVM
p5l:YT YI[, K[P

vo D]N'F ov

 10.1 X]\  VF  SFDGF  ALHF  51FSFZ  VG[  5|YD  51FSFZ
JrR[ GMSZvDF,LSGM ;A\W K[ m

 10.2 X]\  ALHF  51FSFZ  SFDNFZ  V[  CSLST  5]ZJFZ  SZ[  K[  S[  5|YD
51FSFZ  ;\:YFDF\  T[VMG[  K]8F  SZTF\  VUFpGF  AFZ  DF;DF\
V{FnMULS lJJFN WFZFGL S,DvZ5sALf D]HA ;/\U GMSZL SZ[,
K[Pm

 10.3 X\]  VF  SFDGF  ALHF  51FSFZG[  5|YD  51FSFZ[  U[ZSFIN[;Z
ZLT[ GMSZLDF\YL K]8F SZ[,F K[ m 

 10.4 X\]  VF   SFDGF   ALHF  51FSFZ   T[VMGL   D]/   HuIFV[  50[,F
lNJ;MGF 5UFZ ;CLT4 ;/\U  GMSZL ;CLT 5]Go:YFl5T YJFGL
NFN D[/JJF S[ VgI SM. NFN D[/JJF CSSNFZ K[ m 

 10.5 X\] C]SD m 

 11 p5ZMST D]N'FVMGF DFZF HJFA GLR[ D]HA K[P 

v o o lG 6" IM o o v

 11.1 GSFZDF\P
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 11.2 GSFZDF\P 

 11.3 GSFZDF\P

 11.4 GSFZDF\P

 11.5 VFBZL C]SD D]HAP 

ovoSFZ6Movo

 12 D]N'F G\AZv! YL $  o

VF SFD[ D]N'F G\Ps!f YL s$f GL CSLSTM 5Z:5Z V[SALHF ;FY[ VT]8 ZLT[

;\S/FI[,L CM.4 ALG H~ZL 5]GZFJT"G 8F/JFGF C[T];Z VF RFZ[I D]N'FVMGL

RRF" ;\I]ST ZLT[ SZJFDF\ VFJ[, K[P 

 12.1 VF SFDDF\  VZHNFZ SM. 56 NFN D[/JJF CSSNFZ K[  T[  ;FALT SZJF

DF8[  5|YD  T[VMV[  SFDNFZ  CMJFG\]  TYF  T[VM  VG[  ;FDFJF/F

JrR[ GMSZvDF,LSGM ;A\W CMJFG]\  T[  VG[ tIFZAFN ;/\U GMSZL SZ[,

CMJFG\]  VG[  tIFZAFN T[VMG[  U[ZSFIN[;Z ZLT[  K]8F  SZ[, CMJFGL CSLST

5]ZJFZ SZJFGL ZC[ K[P 

 12.2 ALHF  51FSFZG]\  DF\U6FG]\  lGJ[NG  J\RF6[  ,[JFDF\  VFJ[  TM  T[DF\

T[VMV[ H6FJ[, K[ S[ T[VM 5|YD 51FSFZ ;\:YFDF\ ;G[ Z__# GF\ JQF"YL

0=F.JZ TZLS[ GMSZL SZTF\ CTFP VF AFAT[ 5|YD 51FSFZGL ALHF 51FSFZGF\

lJPJPzL  wJFZF  SZJFDF\  VFJ[,  p,8  T5F;  wIFG[  ,[JFDF\  VFJ[  TM

T[VMV[ H6FJ[, K[ S[ cc5|YD 51FSFZ G\P! ;\:YFDF\ GMSZL D[/JJF VZHL

SZ[,LP DG[ ;\:YFV[ lGD6]\S 5+ VF5[, GYLP 5|YD 51FSFZ G\P! DF\ SFD

SZTM  CMJFGM  VFWFZ  DFZL  5F;[  K[P  H~ZL  50[  SM8"DF\  ZH]  SZL  VF5LXP

DG[ CFHZL SF0"4 5UFZ RL9'L4 VM/B SF0" VF5TF\ G CMJFGL 5|YD 51FSFZ

S.K.Solanki, Judge, (J.D.). Judge Code:-GJ-01299.
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G\P! G[ GM8L; VF5[, GYLP VF AFAT[ D[ SM. ;ZSFZL VMYMZL8L ;D1F

OlZIFN SZ[, GYLP I]GLIG wJFZF  SM. GM8L; VF5[, S[  S[D T[GL BAZ

GYLP  C]\  WMP*  ;]WL  E6[,M  K\]  DG[  YM0]  ,BTF\  JF\RTF  VFJ0[  K[P

DG[  0=F.JZ  TZLS[  VFXZ[  V-FZ  JQF"GM  VG]EJ  K[P  CF,DF\  DFZL  p\DZ

RM+L; JQF"  K[P ;G[ Z_!! 5KL GMSZL D[/JJF D[ 36L HuIFV[ 5|ItG

SZ[, T[ 5{SL hF.0;4 ZFDN[J4 JU[Z[ HuIFV[ 5|ItG SZ[,FP ;NZ S\5GLDF\

SFD D[/JJF ZMH 5|ItG S~ K]\P V[ JFT BZL K[ S[ ;NZ S\5GLVM DFZF 3ZYL

V\NFH[ +L; SLPDLP GF V\TZ[ K[P V[ JFT BZL K[ S[ ;NZ S\5GLVMDF\ GMSZL

D[/JJF  SM.  ,[BLT  VZHL  SZ[,  GCL  S[  SM.  D[G[HZG[  D/[,  GCLP

CJ[ p5ZMST p,8 T5F; YSL SFDNFZ 5|YD 51FSFZ G\P! DF\  SFD SZTF\

CMJFGM SM. VFWFZ T[VMV[ SM8"DF\  ZH] SZJFGL CSLST H6FJ[, K[ 5Z\T]

ALHF 51FSFZ TZO[ VFJM SM. VFWFZ VFHNLG ;]WL ZH] SZ[, GYLP JW]DF\

ALHF 51FSFZ VG[ 5|YD 51FSFZ JrR[ GMSZ VG[ DF,LSGM ;\A\W K[ S[ S[D

T[  CSLST ALHF  51FSFZ[  5]ZJFZ  SZJFGL  ZC[  K[P  JW]DF\  5|YD 51FSFZGF\

;FC[NGL p,8 T5F; wIFG[ ,[JFDF\ VFJ[ TM T[DF\ V[JL CSLST Z[S0" 5Z VFJ[

K[  S[  V[ JFT BZL K[  S[  +6[I 5|YD 51FSFZ ;\:YFVM 5MTFGF\  H]NF H]NF

JFCGM  WZFJ[  K[P  V[  JFT BZL  K[  S[  ;NZ JFCGM  DF8[  0=F.JZM  ZFBJFDF\

VFJ[  K[P V[  JFT BZL K[  S[  ;NZ JFCGM H~Z 50I[  ZL5[ZL\U DF8[  U[Z[HDF\

D]SJFDF\ VFJ[ K[P V[ JFT BZL K[ S[ VF\S !& GF ;MU\NGFDFDF\ DFZL ;CL K[P

V[ JFT BZL K[ S[ ;NZ ;MU\NGFDFGF\ K[<,F 5[ZFDF\ NXF"J[, VlWSFZLVM 5|

YD 51F ;\:YFDF\ GMSZL SZTF\ CMI T[ NXF"JTM SM. ,[BLT VFWFZ CF,GF\

SFD[  ZH]  SZ[,  GYLP  V[  JFT  BZL  K[  S[  ;MU\NGFDFGF\  ;NZ

S.K.Solanki, Judge, (J.D.). Judge Code:-GJ-01299.
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VlWSFZLVMV[  ALHF  51FG[  GMSZLV[  ZFB[, CMI T[  NXF"JTM  SM. ,[lBT

VFWFZ CF,GF\ SFD[ ZH] SZ[, GYLP 5|YD 51FSFZGF\ ;FC[NGL p,8 T5F;

YSL V[JL CSLST H6FI VFJ[ K[ S[ ALHF 51FSFZ 5|YD 51FSFZ ;\:YFDF\

GMSZL SZTF\  SM. VlWSFZLGF\  0=F.JZ CMIP VFD 5|YD 51FSFZ ;\:YFDF\

GMSZL SZTF\ VlWSFZLGF\ 0=F.JZ VF5MVF5 5|YD 51FSFZ ;\:YFGF\ SD"RFZL

AGL XS[ GCLP JW]DF\ ALHF 51FSFZ TZO[ V[JM ;JF, 5Z 5]KJFDF\ VFJ[,

K[  S[  ;MU\NGFDFGF\  VlWSFZLVMV[  ALHF  51FG[  GMSZLV[  ZFB[,  CMI

T[ NXF"JTM 56 SM. ,[lBT VFWFZ CF,GF\ SFD[ ZH] SZ[, GYLP 5Z\T] CF,GF\

SFD[ ALHF 51FSFZ[ ;F{5|YD V[ CSLST 5]ZJFZ SZJFGL ZC[ K[ S[ T[VM 5|YD

51FSFZ ;\:YFGF\ SFDNFZ K[ VG[ T[VMGL JrR[ GMSZ VG[ DF,LSGM ;\A\W

K[P 5Z\T] CF,GF\ SFD[ ALHF 51FSFZ V[JL SM. H CSLST 5]ZJFZ SZL XS[,

GYLP  JW]DF\  CFY  5ZGF\  SFD[  Z[S0"  5Z  ZH]  TDFD  5]ZFJF  wIFG[  ,[JFDF\

VFJ[  TM  ALHF  51FSFZ  wJFZF  V[JL  CSLST  H6FJJFDF\  VFJ[,

K[  S[  T[VM  ;G[  Z__#  YL  5|YD  51FSFZ  ;\:YFDF\  0=F.JZ  TZLS[  GMSZL

SZ[  K[  5Z\T]  VF8,L ,F\AL  GMSZL  CMJF  KTF\  T[DGL  5F;[  V[JM  V[S 56

5]ZFJM  GYL S[  H[GFYL V[  CSLST 5]ZJFZ  Y. XS[  S[  T[VM 5|YD 51FSFZ

;\:YFGF\  SFDNFZ K[P JW]DF\  T[VMV[ VF SFD[  +6 5|YD 51FSFZ NXF"J[,

K[ T[DH +6[I 51FSFZMGL SFDULZL V,U V,U K[ T[YL T[VM S. ;\:YFDF\

HM0FI[,  T[JL  SM. H :5Q8TF\  T[VM  wJFZF  SZJFDF\  VFJ[,  GYLP  JW]DF\

5|YD  51FSFZ  TZO[  ZH]  SZJFDF\  VFJ[,  N,L,DF\  H6FJ[,  Satinder

Kumar Sharma V/s State Of Haryana, Reported In 2016 LLR

S.K.Solanki, Judge, (J.D.). Judge Code:-GJ-01299.
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187.1 GM  R]SFNM  J\RF6[  ,[JFDF\  VFJ[  TM  T[DF\  GFDNFZ  5\HFA

VG[  ClZIF6F  CF.SM8"  wJFZF  9ZFJ[,  K[  S[  VZHNFZ  GMSZ  DF,LSGF\

;\A\WGF\  5]ZFJFGF\  VEFJDF\  GMSZ DF,LSGM ;\A\W 5|:YFl5T YTM GYL

T[D 9ZFJ[, K[P CFY 5ZGF\ S[;DF\ 56 ALHF 51FSFZ wJFZF N:TFJ[HL 5]ZFJF

ZH]  ZFBJFDF\  VFJ[,  K[  5Z\T]  T[  N:TFJ[HL  5]ZFJF  YSL  V[JL  CSLST

5|:YFl5T YTL GYL S[ T[VM 5|YD 51FSFZ ;\:YFGF\ SD"RFZL K[ T[DH ALHF

51FSFZ VG[ 5|YD 51FSFZ JrR[ GMSZ DF,LSGM ;\A\W CMIP JW]DF\ 5|YD

51FSFZ TZO[ S6F"8SF CF.SM8" T[DH NL<CL CF.SM8"GM R]SFNM ZH] ZFBJFDF\

VFJ[,  K[  T[DF\  56  p5ZMST  ;LwWF\T  A\gG[  GFDNFZ  CF.SM8"  wJFZF

5|:YFl5T  SZJFDF\  VFJ[,  K[P  JW]DF\  ;\:YF  wJFZF  D]/  ARFJ  ,[JFDF\

VFJ[,  K[  S[  CF,GF\  S[;DF\  ALHF  51FSFZ  wJFZF  ;\:YFDF\  Z$_ NLJ;GL

SFDULZL  SZ[,  GYL  T[DH  T[VMV[  T[DGF\  DF\U6FGF\  lGJ[NGDF\  T[DGL

GMSZLDF\  SIFZ[  HM0FI[,  K[  T[GL  56 TFZLB  ,B[,  GYLP  JW]DF\  5|YD

51FSFZ  T[DGL  N,L,DF\  H6FJ[  K[  S[  Z$_  NLJ;GL  SFDULZL  SZ[,

K[ T[ CSLST 5]ZJFZ SZJFGM AMHM SFDNFZGM K[P T[DGL N,L,GF\ ;DY"GDF\

T[VM  GFDNFZ  ;]l5|D  SM8"  wJFZF  Surendranagar  District  Panchayat

Vs. Dahyabhai Amarsinh Reported In 2005 III CLR 8922 GF S[;DF\

VF5JFDF\ VFJ[, R]SFNF 5Z VFWFZ ZFB[ K[P H[DF\ GFDNFZ ;]l5|D SM8" wJFZF

5[ZF  !)DF\   9ZFJ[,  K[  S[  19.In  the light  of  the  aforesaid,  it  was

necessary for the workman to produce the relevant material to

prove that he has actually worked with the employer for not less

1 2016 LLR 187
2 2005 III CLR 892
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than  240  days  during  the  period  twelve  calendar  months

preceding the date of  termination.  What we find is that  apart

from  the  oral  evidence  the  workman  has  not  produced  any

evidence to prove the fact that he has worked for 240 days. No

proof of receipt of salary or wages or any record or order in that

regard was produced; no co-worker was examined; muster roll

produced  by  the  employer  has  not  been  contradicted.  It  is

improbable that workman who claimed to have worked with the

appellant  for  such  a  long  period  would  not  possess  any

documentary evidence to prove nature of his engagement and

the  period  of  work  he  had  undertaken  with  his  employer.

Therefore, we are of the opinion that the workman has failed to

discharge his burden that he was in employment for 240 days

during the preceding 12 months of the date of termination of his

service. The  Courts  below  have  wrongly  drawn  an  adverse

inference for non production of the record of the workman for ten

years.  The  scope  of  enquiry  before  the  Labour  Court  was

confined to only 12 months preceding the date of termination to

decide the question of continuation of service for the purpose of

Section 25F of  the Industrial  Disputes Act.  The workman has

never  contended  that  he  was  regularly  employed  in  the

Panchayat  for  one  year  to  claim  the  uninterrupted  period  of

service as required under Section 25B(1) of the Act. In the fact

and situation and in the light of the law on the subject, we find

that the workman-respondent is not entitled for the protection or

compliance of  Section 25F of  the Act  before his  service was

terminated by the employer. p5ZMST R]SFNFDF\  GFDNFZ ;]l5|D SM8"

S.K.Solanki, Judge, (J.D.). Judge Code:-GJ-01299.
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wJFZF 9ZFJ[, K[ S[ SFDNFZ wJFZF V[ CSLST 5]ZJFZ SZ[, GYL S[ T[DG[ K]8F

SIF"GF\  AFZ  DF; VUFpYL T[VMV[  NZ[S  JQF"DF\  Z$_ NLJ; GMSZL  SZ[,

K[  T[DH VF 5]ZFJFGF\  VEFJDF\  3L  VF.P0LP  V[S8GL  S,D Z5sV[OfG]\

5|M8[SXG D/T]\ GYL T[D 9ZFJ[, K[P CFY 5ZGF\ S[;DF\ 56 SFDNFZ wJFZF

T[DG[ K]8F SIF"GF\  V[S JQF"  VUFpGL GMSZLDF\  3L VF.P0LPV[S8GL S,D

Z5s!fsALf  D]HA  Z$_  NLJ;GL  ;/\U  GMSZL  SZ[,  CMJFG]\  SFDNFZ

5]ZJFZ SZL XS[, GYLP  JW]DF\  ALHF 51FSFZ wJFZF V[JM SM. 5]ZFJM ZH]

SZ[, GYL S[ 5|YD 51FSFZ ;\:YFGL lJ~wWDF\ VG]DFG SZL XSFIP JW]DF\

ALHF 51FSFZ wJFZF 5|YD 51FSFZ ;\:YFDF\  Z$_ NLJ;GL SFDULZL SZ[,

CMJFGL CSLST T[DH T[VMGL JrR[ GMSZ T[DH DF,LSGM ;\A\W CMJFGL

CSLST 5]ZJFZ  SZJFGM  AMHM  VF  SFDNFZ  5Z  ZC[,  K[  H[  CSLST ALHF

51FSFZ wJFZF Z[S0" VFWFZLT 5]ZFJF J0[ S[ 5|YD 51FSFZ ;\:YFG[ N:TFJ[HM

ZH] SZJFGL VZHL 56 VF5[, GYL S[ H[GF\ VFWFZ[ HM 5|YD 51FSFZ ;\:YF

VFJF  N:TFJ[HM  SM8"GM  C]SD  CMJF  KTF\  HM  SM8"DF\  ZH]  G  SZ[  TM  T[GF\

VEFJDF\ SM8" wJFZF 5|YD 51FSFZ ;\:YFGL lJ~wWDF\ VG]DFG NMZL XSFIP

JW]DF\  GFDNFZ  U]HZFT  CF.SM8"  wJFZF  State  Of  Gujarat  Vs.  Joshi

Taraunkumar Jagdishbhai, R/special Civil Application No. 12458

of 2020.3 GM ZH] ZFBJFDF\  VFJ[, R]SFNM J\RF6[ ,[JFDF\  VFJ[  TM T[DF\

,[AZ  SM8"  wJFZF  V[J]\  9ZFJ[,  S[  SFDNFZ  HFT[  GMSZL  KM0LG[  UI[,

K[  T[JF  ;\HMUMDF\  ;\:YFV[  SFDNFZG[  GM8L;  SF-LG[  SFD  5Z  AM,FJJF

HM.V[ VG[ Z5sV[Of GM E\U YI[, K[ T[D 9ZFJL SFDNFZGM Z[OZg; D\H]Z

3 R/special Civil Application No. 12458 of 2020

S.K.Solanki, Judge, (J.D.). Judge Code:-GJ-01299.



Labour Court, Kalol.                           13 Of 18 Ref.T.(L.C.). No.87/2011.

SZ[, H[DF\  GFDNFZ U]HZFT CF.SM8"  wJFZF V[J\]  VJ,MSG SZJFDF\  VFJ[,

K[ S[ ,[AZ SM8" wJFZF SZJFDF\ VFJ[, VJ,MSG E], EZ[, K[ SFZ6 S[ Z$_

NLJ; SFD SZ[, K[ T[ 5]ZJFZ SZJFGL HJFANFZL SFDNFZGL K[ H[YL ,[AZ

SM8"GM C]SD SFINF D]HA GYL T[D 9ZFJL ,[AZ SM8"GM R]SFNM ZN SZTM

C]SD SZ[,P CFY 5ZGF\ S[;DF\ 56 SFDNFZ[ Z$_ NLJ;GL GMSZL SZ[, GYL

T[JM :5Q8 ARFJ ;\:YF wJFZF ,[JFDF\ VFJ[, K[P JW]DF\ CF,GF\ SFD[ ALHF

51FSFZ TZO[ DFS" !!q! DF\ NXF"J[, JFCG G\AZ 5|YD 51FSFZ ;\:YFG]\ H

K[ T[ NXF"JTM SM. 5]ZFJM VF SFD[ ZH] ZFB[, GYLP JW]DF\ p5Z RRF" SIF"

D]HA ALHF 51FSFZ 5|YD 51FSFZ ;\:YFGF\ SM. VlWSFZLGF\ 0=F.JZ CMJFG]\

H6FI VFJ[ K[ GCL S[ 5|YD 51FSFZ ;\:YFGF\ H[YL ALHF 51FSFZ TZO[ ZH]

ZFBJFDF\  VFJ[,  VF\Sv!!  GF\  N:TFJ[HM  VgJI[  ALHF  51FSFZ  5|YD

51FSFZ ;\:YFGF\  SD"RFZL CMI S[ SD"RFZL CTF V[ CSLST Z[S0" 5Z 5]ZJFZ

YTL GYLP JW]DF\ V[S TASS[ DFGL ,[JFDF\ VFJ[ S[ ALHF 51FSFZGM GMSZ

DF,LSGM ;\A\W CTM TM 56 ALHF 51FSFZ wJFZF V[ CSLST 5]ZJFZ SZJL

HM.V[ S[  T[VMV[ SFINFGL S,D Z5sALf D]HA Z$_ NLJ;GL SFDULZL

5|YD 51FSFZ ;\:YFDF\ SZ[, K[P 5Z\T] CFY 5ZGF\ S[;DF\ ALHF 51FSFZ wJFZF

+6  51FSFZM  ;FD[  CF,GL  OlZIFN  VF;L:8\8  ,[AZ  SlD`GZ  DC[;F6F

;D1F SZ[, K[ 5Z\T] T[VM SIF 51FSFZGL ;\:YFDF\  GMSZL SZTF\  CTF T[JL

SM. :5Q8TF\ CFY 5ZGF\ S[;DF\ SZ[, GYLP

 12.3 JW]DF\ ALHF 51FSFZ TZO[ ZH] ZFBJFDF\ VFJ[, R]SFNM D.P. Maheshwari

Vs. Delhi Admn. & Ors, Reported In 1984 AIR 153.4 GM R]SFNM

4 1984 AIR 153
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J\RF6[ ,[JFDF\ VFJ[ TM T[DF\ GFDNFZ ;]l5|D SM8" wJFZF ,[AZ SM8"[ SFINFGL

S,DvZsV[;f VgJI[ Z[OZg; SF-L GF\B[, H[GL ;FD[ CF.SM8"DF\  V5L,

SZ[, VG[ T[ VgJI[ GFDNFZ ;]l5|D SM8"DF\ V5L, SZTF\ GFDNFZ ;]l5|D SM8"

wJFZF 9ZFJ[, S[ CF.SM8" wJFZF ,[AZ SM8"GF\ R]SFNFDF\ C:T1F[5 SZTM C]SD

E], EZ[, CMJFG]\ 9ZFJL Z[OZg; ,[AZ SM8"G[ OZL R,FJJF ;F~ DMS,JFGM

C]SD SZ[,P p5ZMST R]SFNM CFY 5ZGF\ S[;G[ ,FU] 50TM GYL SFZ6[ CFY

5ZGF\ S[;GF\ ;\HMUM T[DH T[ S[;GF\ ;\HMUM T[DH CSLSTM TN'G lEgG K[P

JW]DF\ ALHF 51FSFZ TZO[ Gopal, Krishnaji Ketkar Vs. Mahomed Haji

Latif  & Ors,  Reported In 1968 AIR 1413.5 GF\  R]SFNF  5Z  VFWFZ

ZFB[, K[  T[DF\  GFDNFZ  ;]l5|D  SM8"  wJFZF  CF,GM R]SFNM  EFZTLI 5]ZFJF

WFZFGL  S,D  !!$sHLf  VgJI[  VF5JFDF\  VFJ[,  K[  VG[  T[DF\

GFDNFZ ;]l5|D SM8" wJFZF 9ZFJ[, K[ S[  HM 51FSFZ N:TFJ[HM ZH] SZJFGL

VZHL VF5[ VG[ ALHF 51FSFZ T[ ZH] G SZ[ VYJF T[ DT,AG]\ ;MU\NGFD]\

ZH]  SZ[  TM  T[GL  lJ~wWDF\  VG]DFG YFIP  5Z\T]  CFY 5ZGF\  S[;DF\  ALHF

51FSFZ  wJFZF  SM. N:TFJ[HMGL DF\U6L SZ[, CMI T[J]\  AG[, GYL T[YL

p5ZMST R]SFNM CFY 5ZGF\ S[;G[ ,FU] 50TM GYLP JW]DF\  ALHF 51FSFZ

TZO[  Shivam  Construction  Co.  And  Ors.  Vs.  Vijaya  Bank,

Ahmedabad & Ors., Reported In AIR 1997 Guj 24.6 GM R]SFNM ZH]

ZFB[, K[ 5Z\T] ;NZ R]SFNM GFDNFZ U]HZFT CF.SM8" wJFZF ;L8L ;LJL, SM8"

;DZL :I]8 D\H]Z SZJFDF\ VFJ[, T[ VgJI[ VF5JFDF\ VFJ[, K[P 5Z\T] VF

R]SFNM  ALHF  51FSFZG[  S. ZLT[  DNN~5 YFI  K[  T[DH GFDNFZ  U]HZFT

5 1968 AIR 1413
6 AIR 1997 Guj 24.
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CF.SM8" wJFZF X]\ 9ZFJ[, K[ T[JL SM. H N,L, T[VMV[ SZ[, G CMI ALG

H~ZL RRF"  8F/JFGF\  C[T];Z ;NZ R]SFNFGL V+[ RRF"  SZ[, GYLP JW]DF\

ALHF 51FSFZ TZO[ National Insurance Co. Ltd., Vs. Jugal Kishore &

Others,  Reported In 1988 AIR 719.7 GF\  R]SFNF  5Z  VFWFZ  ZFB[,

K[ H[DF\ GFDNFZ ;]l5|D SM8" wJFZF DM8Z V[S;L0g8GF\ S[; V\U[ S,D )5 GL

RRF"  SZ[, K[  5Z\T]  p5ZMST R]SFNM CFY 5ZGF\  S[;G[  SM.56 ZLT[  ,FU]

50TM  GYLP  JW]DF\  ALHF  51FSFZ  TZO[  R.M.  Yellatti  Vs.  The  Asst.

Executive Engineer,  In Appeal (Civil)  5124 of 2004.8 GM R]SFNM

J\RF6[ ,[JFDF\  VFJ[ TM T[DF\  GFDNFZ ;]l5|D SM8" wJFZF CF.SM8"[  ZN SZ[,

,[AZ SM8"GM R]SFNM SFID ZFB[,P JW]DF\  T[DF\  GFDNFZ ;]l5|D SM8"  wJFZF

V,U V,U V[5[1F SM8"GF\  R]SFNFVM ZH]  SZ[, VG[ T[DF\  SFINFGL S,D

Z5sALf  VgJI[GL  RRF"  SZ[,P  CFY  5ZGF\  S[;DF\  56  p5ZMST  S,D

Z5sALf VgJI[GL RRF" SZJFDF\ VFJ[, K[ VG[ T[DF\ ALHF 51FSFZ V[JL

SM. CSLST DF{lBS S[ N:TFJ[HL 5]ZFJF YSL 5]ZJFZ SZL XS[, GYL S[ ALHF

51FSFZ  SFDNFZMV[  5|YD 51FSFZ  ;\:YFDF\  Z$_ NLJ;GL  SFDULZL  SZ[,

CMIP  JW]DF\  ALHF  51FSFZ  TZO[  Superintendent  Engineer  Vs.  R

Chhanabhai  Nathabhai,  In  Letters  Patent  Appeal  No.  202  of

2005.9 p5ZMST R]SFNFDF\ GFDNFZ U]HZFT CF.SM8" wJFZF V[J]\  VJ,MSG

SZJFDF\  VFJ[,  S[  HM  ;\:YF  D:8Z  ZM,  SM8"DF\  ZH]  G  SZ[  TM  T[GF\

;FD[ lJ~wWGF\ VG]DFG NMZL XSFI4 5Z\T] CFY 5ZGF\ S[;DF\ ALHF 51FSFZ

7 1988 AIR 719.
8 Appeal (Civil) 5124 of 2004
9 Letters Patent Appeal No. 202 of 2005
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S[;DF\ ALHF 51FSFZ TZO[ VFJF N:TFJ[HL 5]ZFJF ZH] SZJF ;F~ SM.56

5|SFZGL VZHL VF5[, GYL S[ T[VMV[ VF CSLST 5]ZJFZ SZJF ;F~ DF{lBS

5]ZFJF ;LJFI VgI SM. 5]ZFJM VF5[, GYLP VFD p5ZMST CSLST[ ALHF

51FSFZ[  ;\:YFDF\  Z$_  NLJ;GL  GMSZL  5]6"  SZ[,  K[  S[  GCL  T[  5]ZJFZ

SZJFGM AMHM ALHF 51FSFZ 5Z ZC[, K[ VG[ HM T[ V[ CSLST 5]ZJFZ SZ[ TM

tIFZAFN AMHM 5|YD 51FSFZ 5Z B;[ K[P H[YL p5ZMST R]SFNM CFY 5ZGF\

S[;G[ ,FU] 50TM GYLP JW]DF\ ALHF 51FSFZ TZO[  Devinder Singh Vs.

Municipal Council, Sanaur, In Civil Appeal No. 3190 of 2011.10 GM

R]SFNM  ZH]  ZFB[, K[  ;NZ R]SFNM  J\RF6[  ,[JFDF\  VFJ[  TM  T[DF\  GFDNFZ

;]l5|D SM8" wJFZF ,[AZ SM8" wJFZF 5]Go:YFl5T SZJFGM R]SFNM SFID ZFB[,

VG[  GFDNFZ CF.SM8"  wJFZF  VF5JFDF\  VFJ[, R]SFNM ZN SZ[, VG[  T[DF\

9ZFJ[, ,[AZ SM8" wJFZF SFDNFZ wJFZF Z$_ NLJ;GL SFDULZL SZ[, CMJFG]\

DFG[,P  5Z\T]  CFY  5ZGF\  S[;DF\  SFDNFZ  wJFZF  T[VMV[  Z$_  NLJ;GL

SFDULZL SZ[, CMJFG]\ Z[S0" 5]ZJFZ SZL XS[, G CMI CFY 5ZGM R]SFNM ALHF

51FSFZG[ DNN~5 YTM GYLP JW]DF\ ALHF 51FSFZ TZO[  Deepali Gundu

Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.Ed.) and

others, In Civil Appeal No. 6767 of 2013.11 GM R]SFNM ZH] ZFBJFDF\

VFJ[, K[P H[ R]SFNM J\RF6[ ,[JFDF\ VFJ[ TM T[DF\ 8=LaI]G, wJFZF SFDNFZG[

50[,F NLJ;MGF\ 5]ZF 5UFZ ;FY[ 5]Go:YFl5T SZJFGM C]SD SZ[, H[GL ;FD[

GFDNFZ  CF.SM8"DF\  V5L, YTF\  GFDNFZ  CF.SM8"  wJFZF  50[,F  NLJ;MGM

5UFZ R]SJJFGM C]SD ZN SZ[, H[GL ;FD[  GFDNFZ ;]l5|D SM8"DF\  V5L,

10 Civil Appeal No. 3190 of 2011
11 Civil Appeal No. 6767 of 2013
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SZTF\  GFDNFZ  ;]l5|D  SM8"  wJFZF  CF.SM8"GF\  R]SFNFG[  ZN  SZ[,

VG[ D[G[HD[g8G[  5]ZF 50[,F NLJ;MGM 5UFZ R]SJJFGM C]SD SZ[,P CFY

5ZGF\  S[;DF\  HIFZ[  SFDNFZ  5MTFGF\  5]ZTF\  5]ZFJF  YSL  5|YD  51FSFZ

;\:YFDF\ 5]Go:YFl5T YJF DF8[ CSSNFZ YTF\ GYL tIFZ[ 50[,F NLJ;MGF\

5UFZ AFAT[ RRF" SZJL VY"CLG Y. HFI K[ H[YL p5ZMST R]SFNM ALHF

51FSFZG[ DNN~5 YTM GYLP JW]DF\ ALHF 51FSFZ  Nadiad Municipality

Vs. Ghanshyam R. Barot and Ors., Reported In (1998) 3 GLR

2675.12 GF\ R]SFNF 5Z VFWFZ ZFB[ K[ T[DF\ GFDNFZ U]HZFT CF.SM8" wJFZF

V[J]\  VJ,MSG SZ[, K[ S[ HIFZ[ SM. DF,LS[ S,D ## GM E\U SZ[, CMI

tIFZ[ S,D ##vV[ GL OlZIFN ,[AZ SM8" VYJF TM H[ T[ 8=LaI]G, ;D1F

YFI T[D 9ZFJL S,D ##vV[ C[9/GL OlZIFN RF,JF 5F+ GYL T[D 9ZFJL

8=LaI]G,GM C]SD ZN HFC[Z SZ[,P CFY 5ZGF\ S[;DF\ S,D ##vV[ D]HAGL

SM.  OlZIFN  VgJI[GM  S[;  GYL  H[YL  p5ZMST  R]SFNM  ALHF

51FSFZG[ DNN~5 YTM GYLP

 12.4 JW]DF\  p5ZMST  SZ[,  TDFD  RRF"  T[DH  Z[S0"  5Z  VFJ[,  ;DU|

5]ZFJFG[ wIFG[ ,[TF\ CF,GF\ SFD[  ALHF 51FSFZ SFDNFZ wJFZF T[VMV[ Z$_

NLJ; SFD SZ[, K[ T[JL SM. H CSLST Z[S0" 5Z 5]ZJFZ SZ[, G CMI T[DH

ALHF  51FSFZ  5|YD  51FSFZGF\  SFDNFZ  CTF  T[  CSLST  56  T[VM  Z[S0"

SM.56  5]ZFJF  YSL  5]ZJFZ  SZL  XS[,  G  CMI  HIFZ[  ALHF  51FSFZ

5|YD  51FSFZ  ;\:YFGF\  SFDNFZ  H  G  CMI  T[JF  ;\HMUMDF\  ALHF

51FSFZG[  U[ZSFIN[;Z  ZLT[  K]8F  SZJFGM  SM.  5|`G  p5l:YT  YTM  GYL

12 (1998) 3 GLR 2675
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VG[ T[YL  CF,GF\  SFD[  Z[S0"  5Z V[  CSLST 5|:YFl5T YTL CMI S[  ALHF

51FSFZ 5|YD 51FSFZ ;\:YFGF\ SFDNFZ H GYL T[JF ;\HMUMDF\ VgI SM.

D]N'F VgJI[ RRF" SZJFGL H ZC[TL G CMI CF,GF\ SFD[ D]N'F G\P! YL $ GM

HJFA  ccGSFZDF\cc VF5L  D]N'F  G\P5 5ZtJ[GM  VFBZL  C]SD GLR[  D]HA

OZDFJ]\ K]\P

oo C] S D oo

1. ALHF 51FSFZ SFDNFZGM Z[OZg; GFD\H]Z SZJFDF\ VFJ[ K[P

2. S[;GF\ ;\HMUM HMTF\ BR" V\U[ SM. C]SD GYLP

Kalol [Sureshkumar Karshanbhai Solanki]
Date:15/09/2022. Judge, (Labour Court), Kalol.
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