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"3. Penalty:

(1) Any person disobeying any regulation or order made under this Act shall be
deemed to have committed an offence punishable under Section 188 of the
Indian Penal Code (45 of 1860).

(2) Whoever, -
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(i) commits or abets the commission of an act of violence against a
heathcare service personnel; or

(ii) abets or cause damage or loss of any property, shall be punished with
imprisonment for a term which shall not be less than three months, but which
may extend to five years, and with fine, which shall not be less than fifty
thousand rupees, but which may extend to two lakh rupees.
(3) Whoever, while committing an act of violence against a healthcare service
personnel, causes grievous hurt as defined in section 320 of the Indian Penal
Code (45 of 1860) to such person, shall be punished with imprisonment for a
term which shall not be less than six months, but which may extend to seven
years and with fine, which shall not be less than one lakh rupees, but which may
extend to five lakh rupees."”
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" In our opinion, this is not a due compliance with the provisions

of that section. What the section Contemplates is that the complaint

must be in writing by the public servant concerned and there is no

such compliance in the present case. The cognizance of the case was

therefore wrongly assumed by the court without the complaint 1in
writing of the public servant namely the Tehsildar in this case. "

The trial was thus without Jurisdiction ab intio and the conviction

cannot be maintained. "
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"258. Power to stop poceedings in certain cases.
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In any summons-case instituted otherwise than upon complaint, a
Magistrate of the first class or, with the previous sanction of the Chief Judicial
Magistrate, any other Judicial Magistrate, may, for reasons to be recorded by
him, stop the proceedings at any stage without pronouncing any judgement and
where such stoppage of proceedings is made after the evidence of the principal
witnesses has been recorded, pronounce a judgement of acquittal, and in any
other case, release the accused, and such release shall have the effect of
discharge. "
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