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DNNGLX DH]Z SlDXGZzLGF C]SD S|DF\S o S[V[R q V[;V[RV[D;L q V[H[ q VF.0LVFZ

qZ$qZ__*4  TFPZ*vZvZ__* YL  p5l:YT YI[,  K[  VG[  T[DF\  ALHF  51FSFZ[  50[,F

lNJ;MGF 5UFZ ;lCT GMSZLDF\ 5]Go:YFl5T YJFGL NFN DF\UL K[P

CF,GF S[;GL VG];}lR HMTF\ H[ GLR[ D]HA K[P

oo VG];}lR oo

ccU]DFA[G SFGHLEF. RF{WZLG[ T[DGF 50[,F lNJ;MGF 5UFZ 

;lCT GMSZLDF\ 5]Go:YFl5T SZJF HM.V[ S[ S[D m cc

sZf ALHF  51FSFZ[  DNNGLX  DH]Z  SlDXGZ  ;D1F  VF5[,  TFPZv!v_*  GL  ,[lBT

OZLIFNDF\  H6FjIF  D]HA  ALHF  51FSFZ  :JZFH  VFzD  J[0KLGF  SM9FZ  lJEFUDF\

VGFH ;FO SZJFG] SFD #_ JQF"YL Z]FP!5qv GF ZMHL\NF 5UFZYL T[DGL OZH AHFJTF

CTF VG[ T[VMG[ ! ,L HFgI]VFZL Z___GF ZMHYL K]8F SZJFDF\ VFJ[, K[ H[ OZLIFN VgJI[

A\G[ 51FSFZM JrR[ ;DFWFG XSI G CMI VF Z[OZg; gIFIlG6"I DF8[ V+[GL VNF,TDF\
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ZH] YIF AFN A\G[ 51FSFZMG[ GM8L; SF-TF ALHF 51FSFZ[ T[DGF 5|lTlGlWzL DFZOT CFHZ

Y.  VF\Sv*  YL  T[DG]\  DF\U6FG]\  lGJ[NG  ZH]  SZL  H6FJ[,  S[4  T[VM  5|YD  51FSFZ

;\:YFDF\ ;/\U K[<,F #_ JQF"YL VGFH SM9FZ lJEFUDF\ VGFH ;FO SZJFG] TYF VGFH

HF/J6L TYF B[TLSFDGF CMN'F  5Z SFIDL  SFDNFZGL  C[;LITYL GMSZL  SZTF  VFJ[,FP

JQF"DF\  ;Z[ZFX  #5_ lNJ; GMSZLGL  OZH AHFJ[,  K[P  GMSZL  NZdIFG XMSMh GM8L;4

RFH"XL8 VF5[, GYL S[ BFTFSLI T5F; SZ[, GYLP ALHF 51FSFZGL GMSZLGL OZH B[TL4

UF{XF/F4 X{1F6LS ;\:YF4 VGFH SM9FZ UM0FpG4 DFU" DSFGGF AF\WSFD ZL5[ZL\U4 Z:TF

ZL5[ZL\U4 U8Z lJU[Z[ OZH AHFJJFGL CTL VG[ N{lGS Z]FP!5qv 5|DF6[ !5 lNJ;[ JFpRZ

5Z Z[JgI] 8LSL8 ,UF0L 5UFZ R]SJTF CTFP ,3]TD J[TGGF SFINF VG];FZ VMKM 5UFZ

R]SJTF CMI ALHF 51FSFZ[  DF{lBS JF\WM lJZMW SZTF\  HJFANFZ jIlSTVM SFINF D]HA

5UFZ  VF5LX]  V[JF  JFINF  SZTF  VFJ[,FP  5|YD 51FSFZ  ;\:YF  R[ZL8[A, 8=:8  K[  VG[

;G[ !)Z$YL SFI"ZT K[P ;\:YFGF DSFGM !)#5v#&YL A\WFI[,F K[P ;\:YFGL *_ V[SZ

B[TLGL HDLG K[P 5|YD Z;M0FGM SFI"S|D RF,[ K[ H[DF\ V\NFH[ S], 5__ H[8,F lJnFYL"VM

E6[  K[P  ;\:YFGF  #5  DSFGM  VFJ[,F  K[  VG[  WMP!!v!Z  VG[  5LP8LP;LPSM,[H  DF\

ZC[JFGM4  HDJFGM  BR"  lJnFYL"V[  JFlQF"S  VF5JFGM  CMI  K[P  H[  VFJS  YFI  T[DF\

;\:YFGF ;\RF,SM DG:JL ZLT[ U[ZZLTL R,FJL ZC[, K[ VG[ VFJS VG[ U|F\8G] BM8F JFpRZ

wJFZF  VFJS HFJSGM  JFlQF"S  VC[JF,  T{IFZ  SZTF  VFJ[,FP  ;\:YFDF\  VFJSGL  pt5lT

X{1Fl6S J[5FZ4 B[TLJF0LGL 5[NFXMG] J[RF6 TYF UF{XF/F4 VGFH4 UFIMGL BZLNL T[GL

5F,G5MQF6 SZL N]W J[RF6 SZL GOM SZTL VFJ[,P B[TLGL HDLGDF\ ;LhG 5|DF6[ 5FSM

SFDNFZM 5F;[ SZFJL J[RF6 SZL V-/S GOM SZ[ K[P ;\:YFDF\ V\NFH[ !__ SFDNFZM SFD

SZ[  K[P  ;\:YFGF  VFRFI"  zL  BG;]BEF.  EFEZ4  D\+L  zL  K[,EF.  E8'  K[P  8=:8LzL

DFW]EF. 3]ZLIFEF. RF{WZL AFN zL GFZ6EF. N[;F.4 5|D]B VG[ zL ELB]EF. jIF;

5|D]B  AG[, K[P  VF  TDFD ;\:YFGF  5UFZNFZ  CMN'[NFZ  K[  VG[  5UFZEyYF4  5|JF;EF0]

;\:YFDF\YL JFpRZ D]SL ,[ K[ ;\:YFDF\ 5F\R S,FS"4 # 58FJF/F4 A[ JMRD[G VG[ lX1FSM

5UFZNFZ K[ T[ p5ZF\T !5 lJEFUMDF\ 5UFZNFZ SFDNFZM K[P 5|YD 51FSFZ ;\:YFG[ SFIN[;Z
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DH]Z SFINFVM ,FU] 50[ K[ VG[ T[G] 5F,G SZJFGL T[DGL SFIN[;ZGL OZH VG[ HJFANFZL

K[P  5|YD 51FSFZ[ ALHF 51FSFZG[ JFZ\JFZ DFU6L SZJF KTF\ SFIN[[;ZGF CSM VG[ ,FEM

VF5[,F GCL H[YL T[JF CSM VG[ ,FEMGL  5|YD 51FSFZGF 8=:8L VG[ ;\RF,SM 5F;[ DFU6L

SZ[,L 5Z\T]   5|YD 51FSFZGF HJFANFZ jIlSTVM ALHF 51FSFZ p5Z lSgGFBMZL ZFBTF

VG[  SFDDF\  C[ZFG  5Z[XFG SZL  SG0UT SZTF  VFJ[,FP  p5ZMST DFU6L  SZTF   5|YD

51FSFZGF 5|D]BzL4 ELB]EF. jIF;4 VFRFI" zL BG;]BEF. EFEZ4 8=:8LzL DFW]EF.

3]ZLIFEF. RF{WZL4 D\+L zL K[,EF. E8'4 zL GFZ6EF. N[;F.V[ pxS[ZF. H. SM.56

HFTGF  JF\SU]GF  lJGF  VG[  ARFJGL  TS  VF%IF  lJGF  TFP!v!vZ___GF  ZMH

;JFZ[ (v__ S,FS[ DF{lBS C]SDYL GM8L; S[ GM8L; 5UFZ S[ K86LJ/TZ S[ SFIN[;ZGF

CSMGF GF6F R]SjIF JUZ GMSZLDF\YL SF-L D]S[,F T[D KTF\ ALHF 51FSFZ ZMH[ZMH GMSZL

5Z HTF 5Z\T]  5|YD 51FSFZ ;\:YFDF\ NFB, YJF N[TF G CTF VG[ K[<,[ GF 5F0L NLW[,P

ALHF 51FSFZ H[  5M:8 5Z SFD SZTF CTF T[  VFH[  56 RF,] K[  VG[ T[  HuIF 5Z ALHF

SFDNFZGL EZTL SZL K[P H]GLIZMG[ GMSZLDF\ RF,] ZFBL ;LGLIZMG[ U[ZSFIN[;Z GMSZLDF\YL

SF-L D]S[,F K[P ALHF 51FSFZ[ VgI HuIFV[ GMSZL D[/JJF 5|ItG SZ[,F 5Z\T] GMSZL D/[,

GYL  VG[  CF,  A[SFZ  K[P  GMSZLDF\YL  SF-L  D]SIF  AFN  V6VFJ0T4  5KFT56]

VG[  SFINFGL  HF6SFZLGF  VEFJ[  VG[  5|YD  51FSFZ  ;\:YFGF  XaNMDF\  lJxJF;

ZFBJFG[ SFZ6[ lJ,\A YI[, K[P VFD4 5|YD 51FSFZ[ ALHF 51FSFZG[ TFP!v!vZ___GF

ZMH DF{lBS C]SDYL GMSZLDF\YL SF-L D]SJFG] SZ[, S'tI] BM8]4 VgIFIL VG[ U[ZSFIN[;ZG]

HFC[Z SZL ALHF 51FSFZG[ GMSZLDF\ D]/ HuIFV[ GMSZLGL ;FTtITF ;FY[ 50[,F lNJ;MGF

5UFZ TYF VFG];F\lUS ,FEM ;FY[ 5]Go:yFFl5T SZ[ T[JM C]SD OZDFJJF TYF BR" V5FJJF

VZHL SZ[, K[P 

s#f ALHF 51FSFZ TZO[ ZH]  YI[, DF\U6FGF\  lGJ[NG lJ~wW 5|YD 51FSFZ[  T[DGF lJ[P

JSL, DFZOT[ CFHZ Y. VF\Sv( YL T[DGM ,[lBT HJFA ZH] SZ[, K[P T[DF\ H6FjIF D]HA

ALHF 51FSFZG]\  DF\U6FG]\  lGJ[NG BZ]  GYL VG[  SA], GYLP  ALHF 51FSFZG\\]  DF\U6FG]

lGJ[NG SFINFDF\ 8SL XS[ T[D G CMI T[DH ;DIDIF"NFGM AFW G0TM CMI BR";CLT ZN
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YJFG[ 5F+ K[P ALHF 51FSFZ[ T[DGF DFU6FGF lGJ[NGGF 5[ZFDF\ H6FJ[, TDFD VF1F[5M

BZF VG[ SA], GYL VG[ T[ TDFDGM EFZ5]J"S .gSFZ SZJFDF\ VFJ[ K[P CSLSTDF\ ALHF

51FSFZ[  5|YD 51FSFZ ;\:YFDF\  SNL  SFIDL SFDNFZ  TZLS[  SFD SZ[, G CT]  T[VM BZ[BZ

ZMHL\NF  5UFZGF  NZYL  SFD  SZTF  CTFP  SFZ6  S[  T[VMG[  ZMHL\NF  NZ[  HZ]Z

50[ tIFZ[ AM,FJJFDF\ VFJTF CTF VG[ ;JFZ[ A[ S,FS VG[ ;F\HGF A[ S,FS SFD SZTF

CTFP 5]6" ;DI DF8[ SFD SZTF G CTF VG[ N{lGS Z]FPZ5qv DC[GTF6] D[/JTF CTFP T[VM

S]X/  VS]X/G]  SFD  SZL  XSTF  G  CTF  5Z\T]  ;FDFgI  DH]Z  8F.5G]  SFD  SZTF  CTFP

;\:YFDF\ X[Z0LG] JFJ[TZ CMI TM X[Z0LDF\ # lG\N6GL HZ]Z 50[ VG[ 0F\UZG] JFJ[TZ CMI TM

$ lG\N6GL HZ]Z 50[ VG[ VF lG\N6 V9JF0LIF DF8[ RF,T] CMI K[P VFD JQF" NZdIFG S],

Z$ lNJ;G]  X[Z0L  DF8[G]  lG\N6 VG[  0F\UZ  CMI TM  #Z lNJ;G]  lG\N6 SFD YT]  CT]P

VFzDDF\  ZC[TF lJnFYL"VMG[ A[ J[S[XG CMI H[YL &_ lNJ;YL JW] ;DI DF8[ VFzDDF\

ZC[TF  G  CMI  A[  DCLGF  SFDULZL  ZC[TL  GYLP  5|YD  51FSFZ  ;\:YF  R[ZL8[A,  8=:8

GLR[ GM\WFI[, K[ VG[ ;\5]6" ZLT[ U|F\8 5Z RF,[ K[ ;ZSFZzL TZOYL U|F\8 D/[ K[ T[ U|F\8DF\

VFzDGM ZBZBFJ4 lGEFJ6L VG[ lJnFYL"G] E6TZG] HDJFG] XSI AG[ K[P ;\:YFDF\

UZLA VG[  VFlNJF;L  lJ:TFZGF  AF/SMG]  lX1F6 SFI"  RF,[  K[P  ALHF  51FSFZ  SFIDL

SD"RFZL  G CMI XMSMh GM8L;4 RFH"XL8 VF5JFGM S[  BFTFSLI T5F; SZJFGM ;JF,

p5l:YT YTM GYLP ALHF 51FSFZ[ T[DGL SC[JFTL K]8F SIF" TFZLBGF ;FT JQF" 5KL Z[OZg;

SZ[, K[  VG[ VZHL SIF"GF RFZ JQF"  5KL DFU6FG]  lGJ[NG ZH]  SZ[, K[P 5|YD 51FSFZ

;ZSFZL  U|F\8  5Z  GETL  ;\:YF  K[  VG[  U|F\8  ;ZSFZL  WFZFWMZ6  5|DF6[  VF5JFDF\

VFJ[  K[  VG[  UF\WLHLGF  VFNXM"  GLR[  RF,TL  ;\:YF  K[  H[8,F  lJnFYL"VM  CMI  T[GL

;\bIF ;FD[ U|F\8 D/[ K[P B[TLGL HDLGDF\YL H[ pt5FNG YI[, CMI T[ pt5FNGYL RLHJ:T]

;LWL ZLT[ p5IMUDF\ ,. XSFI T[JL G CMI TM T[JL RLHJ:T]G] J[RF6 SZL T[DF\YL YTL

VFJS VFzD XF/FGF X]E SFI"DF\ JF5ZJFDF\ VFJ[ K[P ALHF 51FSFZ VFzDXF/FDF\ SFD

SZTF CTF SM. O[S8ZLDF\ SFD SZTF G CTF T[DH SM.G[ 56 SFIDL SFDNFZ TZLS[ ZFB[, G

CMI  T[DH  GMSZLDF\YL  K]8F  SZJF  V\U[  SM.  GM8L;  VF5[,  G  CMI  ALHF  51FSFZ[
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TFP!v!vZ___GF  ZMH  K]8F  SZ[,  CMJFG]  H6FJ[,  K[  H[  DG30T  ZLT[  H6FJ[,  K[P

;\:YFDF\ SM.56 SD"RFZLG[ SIFZ[I SFD 5Z ZFBTF V8SFJ[, GYLP ALHF 51FSFZGL GMSZL

SFIDL G CTL S[ T[VM SM. 5M:8G[ ,FIS G CTF S[ T[VMGL SM. GSSL YI[, 5M:8 G CTL

T[VM BZ[BZ DH]Z TZLS[ SFD SZTF CMI SM.56 HuIFV[ SFD SZL XS[ K[P ALHF 51FSFZ SM.

GMSZL  5Z G CTF  5Z\T]  HZ]Z  50[  tIFZ[  SFD 5Z AM,FJJFDF\  VFJTF CTFP  ;NZ ;\:YF

VFlNJF;LVMGF  AF/SMGF  S<IF6 DF8[  RF,TL ;\:YF  K[  VG[  ;ZSFZzL  TZOYL ;DI

;DI DF8[ VG[ lJnFYL"VMGL ;\bIF T[DH :8FOGL ;\bIFGF VFWFZ[ VG]NFG D/[ K[P VFD4

ALHF  51FSFZ  5|YD  51FSFZG[  tIF\  SC[JFTL  K]8F  SIF"  TFP!v!vZ___  GF  VUFp  !Z

DCLGFDF\ Z$_ lNJ;YL JW] GMSZL SZ[, CMJFG] 5]ZJFZ SZL XSTF G CMI VG[ 5|YD 51FSFZ[

VF.P0LPV[S8GL S,D Z5 V[OGM E\U SZ[, G CMI ALHF 51FSFZ 50[,F lNJ;MGF 5UFZ

;FY[  S[  50[,F  lNJ;MGF  5UFZ  JUZ GMSZLDF\YL  5]Go:YFl5T YJF CSNFZ  YTF G CMI

Z[OZg; BR";CLT ZN SZJF VZHL SZ[, K[P

;NZ SFD[ ALHF 51FSFZ[ 5|YD 51FSFZ ;\:YFGF SAHFDF\ ZC[,F N:TFJ[HL 5]ZFJF ZH]

SZFJJF  VZHL VF5JFGL  CMI VF\Sv!5 YL  T[DGM  5]ZFJFGM  CS ZLVM5G SZJF  VZHL

VF5TF T[ D\H]Z SZTF VF\Sv!& YL ALHF 51FSFZ[ N:TFJ[HL 5]ZFJF ZH] SZJF VZHL VF5[,

H[GM  5|YD  51FSFZ[  VF\Sv!*  YL  ,[BLT  HJFA  VF5[,  tIFZAFN  GFDNFZ  SM8["

A\G[  51FSFZMG[  ;F\E/L  ALHF  51FSFZGL  VZHL  V\XTo  D\H]Z  SZL  5|YD  51FSFZ[

TFP!v!v)*  YL  TFP!v!vZ___  ;]WLGF  ;\:YFGF  5UFZ5+S  TYF  CFHZL5+SGF

N:TFJ[HM  C]SD  TFZLBYL  lNGP#_  DF\  ZH]  SZJF  lJS<5[  ;MU\NGFD]  ZH]  SZJF

TFP!*v!Zv!& GF  ZMH  C]SD  SZ[,  K[  H[  C]SD  D]HA  5|YD 51FSFZ  TZO[  G.  TF,LD

VwIF5G  lJEFUGF  TYF  ptTZ  A]GLIFNL  lJEFUGF  TFP!v!v)*  YL

TFP#!v!vZ___  ;]WLGF  CFHZL5+S  VG[  5UFZ5+SGL  h[ZM1FGS,  VF\Sv!(  GF

,L:8YL  ZH]  SZ[,  K[  H[DF\  ALHF  51FSFZGF  5|lTlGlWzLV[  ;NZ  N:TFJ[HM  SA],  GYL

VG[ BZF GYL H[YL T[ VF\S[ 50[ T[ ;FD[ JF\WM CMJFG] HFC[Z SZ[, K[P 5|YD 51FSFZ[ VF\SvZ_
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YL VM/B5+S ZHL:8Z ZFBTF G CMI T[GM 5]ZFJM ZH] SZL XS[ T[D GCL CMJFGL V[OL0[JL8

ZH] SZ[, K[P

s$f ALHF 51FSFZ TZO[ ZH] YI[, DF{lBS 5]ZFJFP

! ALHF 51FSFZ U]DFA[G SFGHLEF. RF{WZLGL H]AFGLGL V[OLP VF\Sv!!
Z ALHF 51FSFZ TZO[ 5]ZFJF A\WGL 5]Z;LX VF\Sv!Z

ALHF 51FSFZ TZO[ Z[OZg; G\P5(q_* GF SFD[ lGPZ$q! YL lGPZ$q# ;]WL ZH]

YI[, N:TFJ[Ò 5]ZFJFG[ CF,GF SFD[ U6L ,[JF VF\SvZ! YL 5]Z;LX ZH] SZ[, K[P

5|YD 51FSFZ TZO[ ZH] YI[, DF{lBS 5]ZFJFP

! zL DFW]EF. 3]ZLIFEF. RF{WZLGL H]AFGLGL V[OL0[JL8 VF\Sv!#
Z 5|YD 51FSFZ TZO[ 5]ZFJF A\WGL 5]Z;LX VF\SvZ#

5|YD 51FSFZ TZO[ ZH] YI[, N:TFJ[Ò 5]ZFJFP

! 5|YD  51FSFZ  ;\:YFGF  G.  TF,LD  VwIF5G  lJEFUGF
TFP!v!v)* YL #!v!vZ___ ;]WLGF CFHZL5+SGL h[ZM1F

lGP!(q!

Z 5|YD  51FSFZ  ;\:YFGF  G.  TF,LD  VwIF5G  lJEFUGF
TFP!v!v)* YL #!v!vZ___ ;]WLGF 5UFZ5+SGL h[ZM1F

lGP!(qZ

# 5|YD  51FSFZ  ;\:YFGF  ptTZ  A]GLIFNL  lJEFUGF
TFP!v!v)* YL #!v!vZ___ ;]WLGF CFHZL5+SGL h[ZM1F

lGP!(q#

$ 5|YD  51FSFZ  ;\:YFGF  ptTZ  A]GLIFNL  lJEFUGF
TFP!v!v)* YL #!v!vZ___ ;]WLGF 5UFZ5+SGL h[ZM1F

lGP!(q$

5 5|YD  51FSFZ  ;\:YFGF  ;G[  !))*v)(GF  JQF"GF  VFJS
BR"GF lC;FAGL VM0L8 YI[, h[ZM1F GS, 

lGPZZq!

& 5|YD  51FSFZ  ;\:YFGF  ;G[  !))(v))GF  JQF"GF  VFJS
BR"GF lC;FAGL VM0L8 YI[, h[ZM1F GS, 

lGPZZqZ

* 5|YD 51FSFZ  ;\:YFGF  ;G[  !)))vZ___GF  JQF"GF  VFJS
BR"GF lC;FAGL VM0L8 YI[, h[ZM1F GS, 

lGPZZq#

s5f ALHF  51FSFZGF  I]GLIG  5|lTlGlWzLGL  N,L,M  ;F\E/LP  T[VMV[  VF\Sv*  GF

DFU6FGF  lGJ[NGDF\  H6FjIF  D]HAGL  ZH]VFT  SZL  5|YD  51FSFZ[  ALHF  51FSFZG[

TFP!v!vZ___GF ZMH DF{lBS C]SDYL GMSZLDF\YL SF-L D]SJFG] SZ[, S'tI BM8]4 VgIFIL

VG[  U[ZSFIN[;ZG]  HFC[Z  SZL ALHF 51FSFZG[  GMSZLDF\  D]/ HuIFV[  GMSZLGL ;FTtITF
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;FY[  50[,F  lNJ;MGF  5UFZ  TYF  VFG];F\lUS  ,FEM  ;FY[  5]Go:yFFl5T  SZ[  T[JM  C]SD

OZDFJJF CF,GM Z[OZg; SZ[, CMJFG] H6FJ[, K[P T[VMV[ DFU6FGF lGJ[NGGL CSLST

D]HA ZH]VFT SZ[, K[P 

JW]DF\ V[JL N,L, SZ[, K[ S[4  ALHF 51FSFZ VE64 SFINFGF V7FG VG[ UZLA

VFNLJF;L  HFTLGF  CMI  GMSZLDF\YL  K]8F  SIF"  AFN  Z[OZg;GL  SFI"JFCL  SZJL  50[  T[JL

HF6SFZL G CMI VG[ 5|YD 51FSFZGF XaNMDF\ ,\FAF ;DI ;]WL lJxJF; ZFB[, T[D KT\F

GMSZL  5Z  5ZT G ,[TF  I]GLIGG[  D/TF  Z[OZg;GL  SFI"JFCL  SZJL  50[  T[J]  H6FJTF

TFPZv!v_* GF ZMH ,[AZ VMOL;Z ;D1F ,[BLT OZLIFN SZ[, H[DF\ ;DFWFG G YTF\ ;NZ

Z[OZg;  ZLOZ  SZTF\  ALHF  51FSFZ[  V\FSv*  YL  DFU6FG]  lGJ[NG  ZH]  SZ[,  K[P  ALHF

51FSFZ[ DFU6FGF lGJ[NGGL CSLSTGF ;DY"GD\F VF\Sv!! YL H]AFGLGL V[OLP ZH] SZ[,

K[P ALHF 51FSFZGL p,8T5F;DF\ ;\:YF lJZ]wWGL SM. CSLST Z[S0" 5Z ,FJL XS[, GYL

ALHF 51FSFZ T[DGL p,8T5F;DF\ T[VM 5|YD 51FSFZ ;\:YFDF\ JQFM"YL SFD SZTF CMJFGL

VG[ T[DGL ZMHGF Z]FP!5 D/TF CMJFGL CSLSTG[ J/UL ZC[, K[P

JW]DF\ V[JL N,L, SZ[, S[ 5|YD 51FSFZ[ T[DGF ,[BLT HJFAD\F ALHF 51FSFZ DH]Z

TZLS[ ZMHL\NF NZ[ SFD SZTF CMJFGL VG[ SFIDL SFDNFZ G CMJFGL TYF Z$_ lNJ; SFD

SZ[, GCL CMJFGL TSZFZ ,LW[, K[P CSLSTDF\ ALHF 51FSFZ K]8F SIF" VUFpGF #_ JQF"YL

SFD  SZTF  CTF  VG[  NZ  JQF["  #5_YL  JW]  lNJ;  SFD  SZ[,  K[P  ALHF  51FSFZG[  ;\:YF

CFHZLSF0"4 5UFZRL9'L S[ VM/BSF0" VF5TL G CTL H[YL VF\Sv!& YL N:TFJ[HL 5]ZFJF ZH]

SZJF  VZHL  SZTF  GFDNFZ  SM8["  TFP!v!v)*  YL  #!v!vZ___  ;]WLGF  CFHZL5+S

5UFZ5+S VG[ VM/B5+S ZHL:8ZGF 5]ZFJF lJS<5[ ;MU\NGFD] ZH] SZJFGM C]SD SZ[,

VF C]SD D]HA 5|YD 51FSFZ[ DF+ G. TF,LD VwIF5G VG[ ptTZ A]GLIFNL lJEFUGF

CFHZL5+S VG[ 5UFZ5+SGL h[ZM1FGS,M VF\Sv!(GF ,L:8YL ZH] SZ[, K[P ;\:YFDF\ !5

H[8,F  lJEFUM  VFJ[,F  K[  VG[  T[  TDFD  lJEFUMDF\  SFD  SZTF  SFDNFZvSD"RFZLVMGF

CFHZL5+S4 5UFZ5+SGF 5]ZFJF ZH] SZ[,F GYLP 5|YD 51FSFZ[  T[DGL H]AFGLDF\  ZMHLNF

SFDNFZMGF  ;\:YFDF\  CFHZL5+S  VG[  5UFZ5+S  ZFBJFDF\  VFJTF  CMJFG]  VG[  ALHF
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51FSFZG[ CFHZLSF0"4 5UFZRL9'L VF5TF GCL CMJFG] SA], SZ[, K[ V[ ZLT[ VF\Sv!& GF

C]SD D]HA ZMHL\NF SFDNFZMGF CFHZL5+S4 5UFZ5+SGF 5]ZFJF ;\:YFV[ HF6LA]hLG[ ZH]

SZ[,  GYL  S[  VF  5]ZFJF  ZH]  GCL  SZJF  V\U[  SM.  V[OL0[JL8  ZH]  SZ[,  GYLP  ALHF

51FSFZG[ ;\:YF wJFZF DH]Z SFINF D]HAGF SM. 5]ZFJF VF5TF G CMI tIFZ[ SFDNFZ V[JF

5]ZFJF Z[S0" 5Z ZH] SZL XS[ GCLP ;\:YFV[ VF\Sv!( YL ZH] SZ[,F TDFD 5]ZFJF h[ZM1F GS,

K[ T[ 5|DF6LT GS, GYL VG[ VF 5]ZFJF 5|YD 51FSFZ[ VF\Sv!# GL H]AFGLGL V[OL0[JL8

ZH] SIF" AFN ZH] SZ[, K[ T[ N:TFJ[HMGL CSLSTG[ 5|YD 51FSFZGF DF{lBS 5]ZFJFYL ;DY"G

D/[, GYL J/L T[GF V;, 5]ZFJF ZH] SZ[, GYLP V;, 5]ZFJF ;\:YF 5F;[ K[ S[ S[D VUZ

T[ BMJF. UI[, S[ GFX 5FD[, K[ T[ V\U[ Z[S0" 5Z SM. B],F;M SZ[, GYL S[ T[ V\U[GF SM.

5]ZFJF ZH] SZ[,F GYL H[YL VF\Sv!( GF ,L:8YL ZH] SZ[, N:TFJ[HL 5]ZFJF h[ZM1F GS,

CMI  VG[  T[GF  V;,  5]ZFJF  V\U[  SM.  B],F;M  SZ[,  G  CMI  T[  ;[Sg0ZL  V[JL0g;

TZLS[  J\RF6[  ,.  XSFI  GCLP  ;\:YFV[  VF\Sv!&  GF  C]SD  D]HA  ;\:YFGF  TDFD

SD"RFZLVMGF ZHL:8ZM ZH] SZ[, G CMI VG[ ALHF 51FSFZ[ T[DGL ;MU\N 5ZGL H]AFGLYL

5MTFGF  5Z  ZC[,  5]ZFJFGF  AMHFG]  B\0G  SZ[,  CMI  T[YL  ALHF  51FSFZ  5|YD  51FSFZ

;\:YFGF SFDNFZ CMJF V\U[ TYF K]8F SIF" VUFpGF !Z DF;DF\ Z$_ lNJ; SFD SZ[, CMJF

V\U[ ;\:YF ;FD[ lJZ]wWG] VG]DFG SZJFGL HZ]Z K[P 

JW]DF\  V[JL  N,L,  SZ[,  K[  S[4   5|YD  51FSFZ  ;\:YF  R[ZL8[A,  ;\:YF  K[  T[DF\

V\NFH[  5__ H[8,F  lJnFYL"VM  E6[  K[  TYF #5 DSFGM  VFJ[,F  K[P  ;\:YF  lJnFYL"VM

5F;[YL OL 56 p3ZFJ[ K[ VG[ VFJS HFJSGF JFlQF"S VC[JF, T{IFZ SZ[ K[P ;\:YFDF\ *_

V[SZ  B[TLGL  HDLG  K[  T[DF\  B[TL  SZL  B[TLJF0LGL  5[NFXMG]  J[RF6  SZL  VFJS

D[/J[ K[  T[DH UF{XF/FDF\  UFIMGL BZLNL VG[ T[GF N]WG] J[RF6 SZ[  K[P V[ ZLT[   5|YD

51FSFZ ;\:YF GOM SZTL ;\:YF K[ VG[ ALHF 51FSFZ H[JF SFD SZTF SFDNFZMG[ ;\:YFDF\

YTL  VFJSDF\YL  DC[GTF6]  R]SJJFDF\  VFJ[  K[P  H[YL  5|YD 51FSFZ  ;\:YFGM  pnMUDF\

;DFJ[X YFI K[ VG[ T[G[ VF.P0LP V[S8 ,FU] 50[ K[P 
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JW]DF\  V[JL  N,L,  SZ[,  K[  S[4  VF.P0LPV[S8GL  S,D  ZsV[fDF\  ;G[  Z_!_DF\

V[D[g0D[g8 YI[, K[P ALHF 51FSFZ[  Z[OZg;GL SFI"JFCL SZJFDF\  YI[, lJ,\A V\U[ ,[AZ

VMOL;Z ;D1F 0L,[SMg0MG DF8[ VZHL SZ[,L K[P ALHF 51FSFZ UFD0FGF VE6 VG[ UZLA

5lZl:YlTDF\YL  VFJTF  VFlNJF;L  .;D  K[P  T[VMG[  GMSZLDF\  5ZT  ,.  ,[JF  ;\:YF

VJFZGJFZ  VFxJF;GM  VF5TF  CMI  VG[  VF  SFINF  V\U[GL  H[  T[  ;DI[  SM.  ;DH G

CMJFYL XZ]VFTDF\  SFI"JFCL SZL XS[, GCLP ;G[ Z__*DF\  S[  T[  5C[,F Z[OZg; V\U[  SM.

;DIDIF"NFGL HMUJF. G CTLP H[YL 0L,[  DFOGL VZHLDF\  H6FJ[,F SFZ6M wIFG[  ,.

lJ,\A DFO SZJFGL HZ]Z K[P 

JW]DF\ V[JL N,L, SZ[, K[ S[4 ;\:YF wJFZF ALHF 51FSFZG[ DH]Z SFINF D]HAGF SM.

5]ZFJF VF5JFDF\ VFJTF G CTF H[YL ALHF 51FSFZ[ GMSZL V\U[GF SM. 5]ZFJF ZH] SZL XS[,

GYLP ALHF 51FSFZ[ V\FSv!& YL GMSZLGF ;DIUF/F NZdIFGGF HZ]ZL N:TFJ[HL 5]ZFJF

ZH] SZJF VZHL VF5TF GFDPSM8[" SZ[, C]SD D]HA TDFD lJEFUGF SD"RFZLVMGF 5+SM

ZH] SZ[, GYLP  ALHF 51FSFZ  5|YD 51FSFZ ;\:YFDF\ #_ JQF"YL VGFH SM9FZ lJEFUDF\

VGFH ;FO  SZJFG]  TYF  VGFH HF/J6L TYF  B[TLSFDGF  CMN'F  5Z  SFD  SZTF  CTFP

5|YD 51FSFZ ;\:YFGF ;FC[N[  T[DGL p,8T5F;DF\  ALHF 51FSFZ[  ;\:YFDF\  ALHF 51FSFZ

T[DG[ tIF\ JZ;MJZ;YL SFDR,Fp ZMHL\NF SFDNFZ TZLS[ SFD SZ[, CMJFG] :5Q856[ SA],

SZ[, K[P ALHF 51FSFZG[ ;\:YF wJFZF SM. 5]ZFJF VF5TF G CMI T[VMV[ 5MTFGF DF{lBS

5]ZFJFYL 5]ZFJFGF AMHFG]  B\0G SZ[, K[P H[YL VMG;" VMO 5|]O ;\:YF p5Z B;[, T[D

KTF\ ;\:YFV[ ALHF 51FSFZ[ Z$_ lNJ; SFD SZ[, GCL CMJFGL ,LW[, TSZFZ V\U[ ZMHL\NF

SFDNFZGF CFHZL5+S4  5UFZ5+SGF 5]ZFJF ZH] SZ[, GYL S[ T[JF 5]ZFJF ZH] GCL SZJF

V\U[ SM. B],F;M SZ[, GYLP H[YL ALHF 51FSFZ[ K]8F SIF"GF VUFpGF JQF"GF Z$_YL JW]

lNJ; SFD SZ[, CMJFG]  ;FALT YT]  CMI ;\:YF ;FD[  lJZ]wWG]  VG]DFG SZJF H6FJ[,

K[P ;\:YFG[ VF.P0LPV[S8 ,FU] 50T] CMI SFDNFZG[ K]8F SZJF S,D Z5vV[OGL HMUJF.G]

5F,G  SZJF  A\WFI[,  K[  T[D  KTF\  T[VMV[  T[JL  HMUJF.G]  5F,G  SIF"  JUZ  ALHF

51FSFZG[ TFP!v!vZ___ GF ZMH DF{lBS C]SDYL lJGF JF\S[  U[ZSFIN[;Z ZLT[  K]8F SZ[,
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CMJFGL CSLST DF{lBS TYF N:TFJ[HL 5]ZFJFYL ;FALT SZ[, CMI ALHF 51FSFZG[ 50[,F

lNJ;MGF  5UFZ  ;FY[  GMSZLDF\  5]Go:YF5G SZJF  ;NZC]  Z[OZg; BR";CLT D\H]Z  SZJF

H6FJ[, K[P T[VMV[ T[DGL N,L,GF ;DY"GDF\ GLR[ D]HAGF R]SFNFVM ZH] SZ[, K[P

(1) 1996 (3) LLN 563 (BOM.C.) 5|[;L0g8 V\W DCL,F VFzD lJP 

H[PHLPVHUF\JSZ

(2) 1978 (0) GLHEL­SC 31272 (S.C). :JZFH VFzD SFG5]Z lJP 

.g0:8=LI, 8=LaI]G, s#f ptTZ5|N[X4 SFG5]ZP

s5P!f 5|YD 51FSFZGF lJPJSL,zLGL N,L, ;F\E/L T[VMV[ VF\Sv( GF ,[BLT

HJFADF\  H6FjIF  D]HAGL ZH]VFT SZ[, K[  VG[  JW]DF\  H6FJ[, K[  S[4  ALHF  51FSFZ

SFIDL SFDNFZ GYL S[ D\H]Z YI[, 5M:8 p5ZGF SD"RFZL GYLP ALHF 51FSFZG[ ;\:YFDF\

YTL B[TLSFDDF\ X[Z0L VG[ 0F\UZGF lG\NFD6 SFD DF8[ HZ]Z 50[ tIFZ[ N{lGS Z]FPZ5 GF NZ[YL

ZMHDNFZ TZLS[ AM,FJJFDF\ VFJTF CTFP T[VMG[ lGD6]\S5+ wJFZF GMSZLDF\ ZFB[, GYL

T[VMV[  Z$_  lNJ;  SFD  SZ[,  GYLP  5|YD  51FSFZ  ;\:YF  ;ZSFZL  U|F\8  wJFZF  RF,TL

X{1Fl6S  ;\:YF  K[  VG[  T[DF\  lJnFYL"VMGF  lJSF;  DF8[  WMP(  YL  !Z  TYF  5L8L;LGF

lJnFYL"VMG[  ZC[JF4  E6JF4  HDJFGL  ;]lJWF  VF5L  X{1Fl6S  SFDULZL

SZ[  K[  VG[  lJnFYL"GL  ;\bIF  TYF  DM\3JFZL  D]HA  ;ZSFZzLDF\YL  H[  U|F\8  D/[  T[DF\YL

;\:YFG\]  ;\RF,G YFI K[  H[YL  5|YD 51FSFZ  ;\:YF  R[ZL8[A, 8=:8  CMI T[GM  pnMUGL

jIFbiFFDF\  ;DFJ[X YTM GYL S[  ;\:YFG[  VF.P0LPV[S8 ,FU]  50TM GYLP VF\Sv!& GF

C]SD  D]HA  ;\:YFDF\  GMSZL  SZTF  SD"RFZLVMGF  CFHZL5+S  VG[  5UFZ5+SGF  5]ZFJF

VF\Sv!( GF ,L:8YL ZH] SZ[, K[ TYF VM/B5+ lGEFJJFGF G CMI T[ V\U[ V[OLP ZH]

SZ[,  K[P  VF  5+SMDF\  ALHF  51FSFZG]  SFDNFZ  TZLS[  GFD  VFJ[,  GYLP  ;\:YF  VFJS

HFJSGF lC;FAM ZFB[ K[ VG[ ;ZSFZzL wJFZF VM0L8 YFI K[ T[ lC;FAMGF 5]ZFJF VF\SvZZ

GF ,L:8YL ZH] SZ[, K[P ALHF 51FSFZ[ #_ JQF"YL ;\:YFGF SFDNFZ TZLS[ SFD SZ[, CMJFG]

VG[  NZ  JQF["  Z$_  YL  JW]  lNJ;  SFD  SZ[,  CMJFG]  5]ZJFZ  SZJFGL  HJFANFZL  ALHF

51FSFZGL K[ T[ V\U[ ALHF 51FSFZ[ SM. N:TFJ[HL 5]ZFJF ZH] SZ[, GYL S[ ;CSFDNFZG[ ;F1FL
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TZLS[  T5F;[, GYLP  ;\:YFDF\  &_ lNJ; J[S[XG CMJFYL  lJnFYL"VM  CFHZ G CMI SM.

SFDULZL YTL GYLP H[YL ;\:YF ;FD[ lJZ]wWG] VG]DFG SZL XSFI GCLP 

JW]DF\ V[JL N,L, SZ[, K[ S[4  ALHF 51FSFZ[ K]8F SIF"GL H6FJ[, TFZLB AFN ;FT

JQF" 5KL Z[OZg;GL SFI"JFCL SZ[, K[ VG[ Z[OZg; SIF" AFN # JQF" 5KL DFU6FG] lGJ[NG

ZH]  SZ[,  K[  T[  lGJ[NGDF\  lJ,\A  V\U[  H6FJ[,  B],F;M  SFINFDF\  8SL  XS[  T[JM  GYLP

H[YL ;DIDIF"NFGF AFWGF SFZ6[ Z[OZg; ZN YJF 5F+ K[P K]8F SIF" TFZLBGF !_ JQF"

AFN  ALHF 51FSFZ[ DFU6FG] lGJ[NG ZH] SZ[, K[ VF8,F JQFM" ;]WL T[VM A[SFZ A[;L ZC[,F

CMI T[  DFGL XSFI T[D GYLP  ALHF 51FSFZ[  T[DGL H]AFGLDF\  CF,DF\  T[DGL p\DZ &#

JQF"GL  CMJFG]  SA],  SZ[,  K[  H[YL  T[VM  lGJ'lTJIGL  p\DZGL  jIlST  CMI  GMSZLDF\

5]Go:YF5G  SZJFGM  5|xG  ZC[TM  GYL  H[YL  A[SJ[HL;  D[/JJF  DF8[  CSNFZ  AGTF

GYLP ;\:YFV[ T[DGF HJFAGL CSLST ;FALT SZJF VF\Sv!# YL DFW]EF. 3]ZLIFEF.

RF{WZLG[  T5F;L  VG[  VF\Sv!(  TYF  VF\SvZZ  GF  ,L:8YL  N:TFJ[HL  5]ZFJF  ZH]  SZL

V\FSv( GF HJFAGL CSLST ;FALT SZ[, K[P Z[S0" 5Z ZH] YI[, DF{lBS TYF N:TFJ[HL

5]ZFJF 5ZYL ALHF 51FSFZ ;\:YFGF SFIDL SFDNFZ CMJFGL VG[ JQF""DF\  Z$_ lNJ; SFD

SZ[, CMJFGL VG[ TFP!v!vZ___ GF ZMH U[ZSFIN[;Z ZLT[ GMSZLDF\YL K]8F SZ[, CMJFGL

CSLST  ;FALT  YTL  G  CMI  Z[OZg;  BR";CLT  ZN  SZJF  H6FJ[,  K[P  T[VMV[  T[DGL

N,L,GF ;DY"GD\F GFDNFZ ;]5|LDSM8" TYF H]NL H]NL J0L VNF,TMGF lJlJW R]SFNFVM ZH]

SZ[, K[P 

s&f 51FSFZMV[  Z[S0"  5Z  ZH]  SZ[,F 51F  lGJ[NG4 DF{lBS  TYF  N:TFJ[HL  5]ZFJF

VG[ ZH]VFTM wIFG[ ,[TF\ VF Z[OZg;GF gIFIlG6"I DF8[ GLR[ D]HAGF D]N'FVM p5l:YT

YFI K[P 

vo D]N'FVM ov

s!f X]\ ALHF 51FSFZ 5]ZJFZ SZ[ K[ S[4 5|YD 51FSFZ ;\:YFGM VF{nMlUS jIFbIFDF\

;DFJ[X YFI K[ VG[ T[G[ VF{nMlUS lJJFN WFZFGL HMUJF. ,FU] 50[ K[m
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sZf X]\ ALHF 51FSFZ 5]ZJFZ SZ[ K[ S[4 T[VM 5|YD 51FSFZ ;\:YFGF SFDNFZ CTF

VG[ T[DGL JrR[ SFDNFZ DF,LSGF ;\A\WM CTFm

s#f X]\ ALHF 51FSFZ 5]ZJFZ SZ[ K[ S[4 5|YD 51FSFZ[ T[VMG[ TFP!v!vZ___GF 

ZMH DF{lBS C]SDYL GM8L;4 GM8L;5UFZ S[ K86L J/TZ VF%IF JUZ 

U[ZSFIN[;Z ZLT[ K]8F SZ[,  K[m

s$f X]\ ALHF 51FSFZ 5]ZJFZ SZ[ K[ S[4 T[VM GMSZLDF\YL K]8F SIF" tIFZYL ;\:YFDF\

50[,F lNJ;MGF 5UFZ TYF VFG];F\lUS ,FEM ;FY[ GMSZLDF\ 5]Go:YFl5T 

YJF CSNFZ K[m

s5f X]\ C]SDm

p5ZMST D]N'FVMGF DFZF HJFA GLR[ D]HA K[P 

s!f CSFZDF\ 

sZf CSFZDF\\

s#f CSFZDF\

s$f V\XTo CSFZDF\

s5f VFBZL C]SD D]HA

vo SFZ6M ov

D]N'F G\P!ov

s*f ALHF  51FSFZ[  VF\Sv*  GF  DFU6FGF  lGJ[NGGL  CSLST  ;FALT  SZJF

DF8[  V\FSv!! YL H]AFGLGL V[OL0[JL8 ZH] SZ[, H[DF\  VF\Sv* GF DFU6FGF lGJ[NGDF\

H6FjIF  5|DF6[GL  CSLST  H6FJL  VG[  5|YD  51FSFZ[  VF\Sv(  YL  ZH]  SZ[,  ,[BLT

HJFADF\ H6FJ[, CSLSTM BM8L CMJFG] H6FJ[, K[P 5|YD 51FSFZGF lJPJSL,zLV[ SZ[,

p,8T5F;DF\  ALHF 51FSFZ[  SA], SZ[, K[ S[4 cc CF,DF\  DFZL &# JQF"GL p\DZ K[P D[ VF

S[; :JZFH VFzD ;FD[ SZ[, K[P C] SM9FZDF\ SFD SZTL CTL T[YL ;LhGG] VGFH VFJ[ tIFZ[

DFZF SFD D]HAG] CMI ;FC[N[ H6FJ[, S[ KMSZFVM ZC[TF CMI VGFHGL ZMH HZ]ZLIFT ZC[TL

CTLP  DG[  ZMHGF  Z]FP!5qv 5|DF6[  5{;F  R]SJTF  CTF  ;\:YFDF\  KMSZFVMG[  E6FJFGL
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5|J'lT YFI K[ VG[ 5__ KMSZF VeIF; SZTF CTFP ;\:YFV[ DG[ C[ZFG S[ SG0UT SZ[,

GYLP D[ ;\:YFDF\ K[<,[ !v!vZ___ GF ZMH SF-L D]S[, tIF\ ;]WL SFD SZ[, K[P C] ;\:YFDF\

5ZR]Z6 SFDULZL SZTL CTLP VF S[; SZJF DF8[  I]GLIG 5F;[ Z__* GF JQF"D\F UI[,FP

D[ #&5 lNJ; SFD SZ[, T[ ATFJJF DFZL 5F;[ SM. 5]ZFJM GYLP S[ SM.56 HuIFV[ SFD

D[/JJF VZHL SZ[, GYLP C] V[S,L ZC] K]P DFZF S]8]\ADF\ ALH] SM. GYLP C] DFZ] U]HZFG DFZL

HFT[ R,FJ] K]P cc T[D SA], SZ[, K[P 

s*P!f 5|YD  51FSFZ[  VF\Sv(  GF  ,[BLT  HJFAGF  ;DY"GDF\  ;\:YFGF  8=:8L

DFW]EF. W]ZLIFEF. RF{WZLGL VF\Sv!# YL H]AFGLGL V[OLP ZH] SZ[, K[ H[DF\ VF\Sv( GF

,[BLT HJFADF\ H6FjIF 5|DF6[GL CSLST H6FJL K[P 5|YD 51FSFZGL ALHF 51FSFZGF

5|lTlGlWzLV[ SZ[, p,8T5F;DF\ :5Q8 SA], SZ[, K[ S[4 cc DFZL CF,DF\ p\DZ ** JQF" K[P

5|P5P ;\:YFDF\ C] jIJ:YF5S 8=:8L TZLS[ OZH AHFJ] K]P !)&5 DF\ :JZFH VFzD ;\:YFDF\

lX1FS  TZLS[  GMSZLDF\  HM0FI[,M  VG[  !))$ ;]WL  GMSZL  SZ[,L  tIFZAFN  !))( ;]WL

VFRFI"  TZLS[  OZH AHFJ[,L VG[  ;G[  Z___GF JQF"YL  C]  jIJ:YF5S 8=:8L  TZLS[  OZH

AHFJTM CTMP lX1FS VG[ VFRFI" TZLS[  OZH AHFJTF[  CTM tIFZ[  ;\:YFGM SM. JCLJ8

SZJFGM G CTF[P C] jIJ:YF5S TZLS[ HM0FI[F T[ 5C[,F ;\:YFDF\ SM6 SM6 SFD SZTF CTF

T[GL DG[ RMSS; BAZ GYLP 5|P5P ;\:YFDF\YL DG[ DFGNJ[TG D/T] GYLP ;\:YF !__@

U|Fg8[A,  K[P  5|P5P  ;\:YFDF\  DFwIDLS  VG[  prRTZ  DFwIDLSDF\  !_4  5L8L;LDF\  Z4

KF+F,IDF\  *4  SD"RFZLVM  U|Fg8[0  K[  VF  l;JFI GMG U|Fg8[0  V[S  SD"RFZL  K[P  ;\:YF

R[ZL8[A, 8=:8 CM. GM\WFI[, K[P ;\:YFGM pN['X X{1Fl6S ;\:YF R,FJJFGM K[P UFIG] N]W

KF+F,IDF\  J[RF6  SZJFDF\  VFJ[  K[P  ;\:YFD\F  pt5FNG  YTL  X[Z0L  ;]UZ  O[S8ZLDF\

VF5LV[ KLV[ VG[ T[GL VFJS 8=:8DF\ HDF YFI K[P ;\:YFGF NZ[S lJEFUGF Y.G[ VFJS

HFJSGF JFlQF"S CL;FA ZFBJFDF\ VFJ[ K[P ALHF 51FSFZG[ VD[ 5UFZ VF5TF G CTF SFZ6

S[  T[VM  ZMHL\NF  SFDNFZ  CTFP  H[  lJEFUDF\  ZMHL\NF  SFDNFZM  ZFbIF  CMI  T[  lJEFUGF

lC;FADF\ T[GF DC[GTF6FGL ZSD pWFZJFDF\ VFJ[ K[P ALHF 51FSFZG]  SIF lJEFUDF\ T[G]

ZMHL\N]  DC[GTF6]  pWFZ[,  T[  CF,  DG[  BAZ  GYLP  ZMHL\NF  SFDNFZG[  DC[GTF6]



14

R]SJ[ tIFZ[ T[GL JFpRZDF\ ;CL ,[JFDF\ VFJTL CTLP ;\:YFGF !))* YL Z___ GF JQF"GF

JFpRZGF 5]ZFJF D/L VFJX[ TM C] ZH] SZLXP ;\:YFGF lC;FAMGF NZ JQF[" VM0L8 SZJFDF\

VFJ[ K[ VG[ T[GL HF6 R[ZL8L SDLXGZG[ SZLV[ KLV[P Z[OZg; G\P5(q_* GF SFD[ ZH] SZ[,

lGPZ$q!  YL  Z$q#  JF/L  5FJTLGL  GS,  ATFJTF  T[  ;\:YFV[  VF5[,  5FJTL

K[ T[DF\ ;\:YFGF H[ T[ lJEFUGF ;CLl;SSF K[P VF 5FJTLDF\ ,LW[,L OL ;ZSFZzLDF\ HDF

SZFJJFGL K[ T[JM SM. p<,[B SZ[, GYLP ;[Sg0ZL VG[ CFIZ ;[Sg0ZL A\G[ lJEFUDF\ VF

5FJTLVM D]HA lJnFYL"VM 5F;[YL OL ,[JFDF\  VFJ[ K[P ;FC[N[  H6FJ[, S[ VF 5FJTLVM

D]HA ,LW[,L OL ;\:YF A[\SDF\ HDF SZFJ[ K[P VF OLGL ZSD ;\:YFGL VFJSD\F ATFJJFDF\

VFJ[ K[ VG[ A[\SDF\ EZLV[ tIFZ[ T[ ZSD HFJSD\F ATFJJFD\F VFJ[ K[P VF SFDNFZM l;JFI

ALHF SFDNFZMV[ ;\:YF lJZ]wW SM. SM8"DF\ S[; SZ[, GYLP ALHF 51FSFZG[ VD[ H[ lJEFUDF\

SFDULZL  SZJFG]  SCLV[  T[  lJEFUDF\  T[G[  SFDULZL  SZJFGL  CTLP  UFIMGL  ;FZ;\EF/

ZMH[ZMH ZFBJFGL CTLP  ;\:YFDF\  lJnFYL"VMV[  UF{XF/F  TYF VgI lJEFUGL ;FO;OF.

SZJFGL  YTL  CTL  T[  V\U[  ;\:YF  wJFZF  SM.  lGIDM  30JFDF\  VFJ[,F  GCLP  ALHF

51FSFZG[ #_ JQF"YL VD[ SFD 5Z AM,FJTF CTF S[ S[D T[GL DG[ BAZ GYL ;FC[N[ H6FJ[,

S[ HIFZ[ ;\:YFDF\ SFDGL HZ]Z 50[ tIFZ[ T[VMG[ ZMHL\NF SFDNFZ TZLS[ AM,FJTF CTFP ZMHL\NF

SFDNFZMG]  ;\:YFDF\  CFHZL5+S VG[  5UFZ5+S ZFBJFDF\  VFJTF  CTF  ;FC[N[  H6FJ[,

S[  T[  Z[S0"  36F  JQF"  H]G]  CMI  GFX  5FD[,  K[P  ;\:YFDF\  SM.G[  GMSZLDF\  ZFBJFGM

VG[ GMSZLDF\YL K]8F SZJF DF8[ 9ZFJ SZJFDF\ VFJTM CTMP ;\:YFG] 8=[S8Z J[RL NLWFGM

SM.  5]ZFJM  ZH]  SZ[,  GYLP   ALHF  51FSFZG[  VD[  CFHZLSF0"4  5UFZRL9'L  S[  VM/B5+

VF5TF G CTF SFZ6 S[ T[VM VDFZF SFIDL SFDNFZ G CTFP  ;\:YFDF\ B[TLGL HDLGDF\YL

pt5FNG YTL J:T] 5{SL p5IMUD\F G ,. XSFI T[JL J:T]G] J[RF6 SZL VFzDXF/FGF

X]E  SFI"DF\  JF5ZJFDF\  VFJTL  CTLP  ALHF  51FSFZ  VDFZF  tIF\  JQFM"JQF"YL  SFDR,Fp

ZMHL\NF  TZLS[    SFD    SZ[   K[P   ;\:YFDF\    VtIFZ[   HZ]Z G CMI ALHF 51FSFZG[ VD[  SFD

5Z ,. HJF T{IFZ GYLP VDFZF VFzDDF\  SFD SZTF SD"RFZLVMGL lGJ'lTJI ;ZSFZGF
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WFZFWMZ6 D]HA 5( JQF"GL K[P ALHF 51FSFZGL lGJ'lTGF VDFZ[ tIF\ SM. DF5N\0M GYLP

ZMHL\NF SFDNFZMG[ ;\:YF SM. SFINF D]HAGF ,FEM VF5TL GYLPccT[D SA], SZ[, K[P 

s(f ALHF  51FSFZ[  T[DGF  VF\Sv*  GF  DF\U6FGF  lGJ[NG  TYF  VF\Sv!!  GL

;MU\N  p5ZGL  H]AFGLDF\  H6FjIF  D]HA  5|YD  51FSFZ  ;\:YFDF\  T[VM  5|YD  51FSFZ

;\:YFDF\  #_ JQF"YL VGFH SM9FZ lJEFUDF\  VGFH ;FO SZJFG] TYF VGFH HF/J6L

TYF B[TLSFDGF CMN'F 5Z SFD SZTF CTF VG[ JQF"DF\ #5_ lNJ; OZH AHFJ[, K[P ;\:YFGL

X{1F6LS J[5FZ4 B[TLJF0LGL 5[NFXMGL J[RF64 UF{XF/F4 VGFH4 UFIMGL BZLNL VG[ T[GF

N]WG]  J[RF6  SZL4  TYF  B[TLGL  HDLGDF\  JQF"  NZdIFG  VG[S  5|SFZGF  ;LhG

5|DF6[ 5FSM ,. T[G] J[RF6 SZL GOM SZTL ;\:YF CMI T[G[ VF{nMlUS lJJFN WFZM SFIN[;Z

ZLT[ ,FU] 50[ K[ T[D H6FJ[, K[P HIFZ[ 5|YD 51FSFZ[ T[DGF VF\Sv( GF ,[BLT HJFADF\

5|YD  51FSFZ  GOM  SZTL  ;\:YF  GYL  5Z\T]  X{1F6LS  5|J'lT  R,FJTL

;[JFSLI ;\:YF K[ VG[ ;ZSFZL U|F\8 5Z GE[ K[ T[DH R[ZL8[A, 8=:8 GLR[ GM\WFI[, 8=:8

K[  VG[  T[DF\  GOFSLI  SM.  5|J'lT  YTL  G CMI T[G[  VF.0LV[S8  ,FU]  50TM  GYL  T[JL

TSZFZ  ,LW[, K[  H[YL  D]N'F  G\P! G]  lGDF"6 SZ[, K[  H[  D]N'FGL  CSLST ;FALT SZJFGL

HJFANFZL  ALHF  51FSFZGL  K[P  VF  ;\HMUMDF\  5|YD 51FSFZ  ;\:YFGM  VF{nMlUS  lJJFN

VlWlGIDGL  S,D  ZsH[f  5|DF6[  VF{nMlUS  jIFbIFD\F  T[GM  ;DFJ[X  YFI  K[  S[  S[D

VG[ T[G[ VF{nMlUS lJJFN WFZFGL HMUJF. ,FU] 50[ K[ S[ S[D T[ V\U[GL SFINFGM VUtIGM

5|xG ;\S/FI[, CMI T[GM lG6"I SZJM HZ]ZL ZC[ K[P VF{nMlUS lJJFN WFZFDF\ S,D ZsH[fDF\

pnMUGL jIFbIF GLR[ D]HA VF5[, K[P 

S,DvZ sH[f pnMUGL jIFbIF 

     ccpnMUcc  V[8,[  DF,LSGM  SM.  W\WM4  C]gGZ4  ;FC;4  DF,  AGFJJFG]\  

SFZBFG]  VYJF  VFHLlJSF  VG[  T[DF\  SFDNFZMGL  SM.56  VFHLlJSF4  ;[JF4  

ZMHUFZ4 C:TpnMU VYJF VF{nMlUS SFDW\WF VYJF jIJ;FIGM ;DFJ[X YFI 

K[P 
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 ;FDFgI o ccpnMUcc GL jIFbIF +6 EFUDF\ JC[\RFI[,L K[P V[8,[ S[4 5|YD 

D]bI EFU4 ;DFlJQ8 EFU VG[ AFSFT ZFBTM EFUP

SM.56  5|J'ltTG[  ccpnMUcc  GL  jIFbIFDF\  VFJZL  ,[JF  DF8[  5|YD  TM  

T[ BFGUL ;FC; CMJ]\ HZ]ZL GYL4 VYJF GOM VYJF ,FE SZTL CMJL HM.V[ T[J]\  

56 HZ]ZL GYLP DF+ T[ 5|J'ltT ccJ[5FZcc VG[ ccW\WFcc GF H[JL CMJL HM.V[P 

ALHF 51FSFZ[ T[DGL N,L,GF ;DY"GDF\ ZH] SZ[, 1996 (3) LLN 563 (BOM.C.)

5|[;L0g8  V\W  DCL,F  VFzD  lJP  H[PHLPVHUF\JSZGF  R]SFNFDF\  GFDNFZ

AMdA[ CF.SM8"[ A[\U,MZ JM8Z ;%,FI V[g0 ;[JZ[H AM0"GF GFDNFZ ;]5|LD SM8"GF DFU"NX"S

l;wWF\TM D]HA VJ,MSG SZ[, S[4 The Supreme Court pointed out that charitable

institution would broadly fall into one of the following three categories; 

(i) Where the enterprise like any other yields profits but they are siphoned 

off for ailtruistic objects.

(ii) Whether   the   institution   makes   no   profit   but   hires   the   services   of  

employees as in other like businesses but the goods and services, which 

are the output, are made available, at low or no cost, to the indigent  

needy who are priced out of the market.

(iii) Where are establishment is oriented on a humane mission fulfilled by  

man who work, not because they are paid wages, but because they share

the   passion   for   the   cause   and   devire   job   satisfaction   from   their  

contribution. 

The Supreme Court held that the first two are ''industry'', while the third 

is not. 

VF  DFU"NX"S  l;wWF\T  VgJI[  V\W  DCL,F  VFzDG[  S,D  ZsH[f  D]HA  pnMU

U6JFG] 9ZFJ[, K[P 

1978 (0) GLHEL­SC 31272 (S.C). :JZFH VFzD SFG5]Z lJP .g0:8=LI,

8=LaI]G, ptTZ5|N[X4 SFG5]ZGF R]SFNFDF\ GFDNFZ ;]5|LDSM8[" :JZFH VFzD V[ S,DvZ

sH[f D]HA pnMU K[ VG[ 8=LaI]G,G[ :JZFH VFzDGM lJJFN V[0HI]0LS[8 SZJFGL ;tTF

CMJFG] 9ZFJ[, K[P 
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V+[GL VNF,TGF wIFG 5Z VFJ[, C.A.NO.753/754(T) 1975 (S.C.) A[\U,MZ

JM8Z  ;%,FI  V[g0  ;[JZ[H  AM0"  lJP  V[P  ZFH%5F  VG[  ALHFVM GF  R]SFNFDF\

GFDNFZ  ;]5|LDSM8["  SM.56  ;\:YFGM  pnMUGL  jIFbIFD\F  ;DFJ[X  YFI  K[  S[  S[D

T[  V\U[  +6  TtJM  sDFU"NX"S  l;wWF\Tf  Vl:TtJDF\  CMJF  HZ]ZL  CMJFG]  H6FJ[,

K[  VG[ GFDNFZ ;]5|LDSM8["  VF R]SFNFDF\  SM.56 ;\:YFGM VF{nMlUS lJJFN WFZF  C[9/

pnMUDF\ ;DFJ[X YFI K[ S[ S[Dm T[GM lG6"I SZJF H[ T[ ;\:YFGL SFDULZL TYF SFDNFZ

wJFZF AHFJJFDF\ VFJTL OZHM HMJFGL ZC[ K[P T[ D]HA DF+ VFwIFltDS VYJF WFlD"S

5|SFZGL HZ]ZLIFTM .rKFVM G CMI T[JF DG]QIMGL HZ]ZLIFTM .rKF VG[ DF\U ;\TMQFJF

DF, VYJF ;[JFG]\ pt5FNG4 5]ZJ9M VYJF lJTZ6 DF8[ sDF,LS wJFZF ;LWL ZLT[ VYJF

SMg8=FS8 ;CLT SM.56 V[Hg;L DFZOT[ SFDNFZG[ SFD[ ZFbIF CMIf T[JF DF,LSM VG[ T[JF

SFDNFZM  JrR[  ;CSFZ  wJFZF  R,FJJFGL  5wWlT;ZGL  5|J'lT4  5KL  T[  pnMU R,FJJF

DF8[ SM. SZFZ SZJFDF\ VFjIF CMI S[ G CMI VYJF T[GM C[T] GOM SZJFGM CMI S[ G CMI TM

56 T[GM pnMUGL jIFbIFDF\ ;DFJ[X YFI T[D 9ZFJ[, K[P

VFD4 SM.56 ;\:YFGM pnMUGL jIFbIFDF\ ;DFJ[X YFI K[ S[ S[D4 T[ GSSL SZJF

DF8[ H[ # HZ]ZL TtJM K[ s!f ;]jIJl:YT 5wWlT;ZGL 5|J'lT sZf DF,LS VG[ SFDNFZ

JrR[ ;CSFZ VG[ s#f VFwIFltDS VG[ WFlD"S l;JFIGL DFGJ HZ]ZLIFTM VG[ .rKF

;\TMQFJF  DF8[  RLHJ:T]  VYJF  ;[JFG\]  pt5FNG  VYJF  lJTZ6P  HM  SM.56  S[;DF\

p5ZMST +6 HZ]ZLIFTM ;\TMQFFTL CMI VG[ T[ ;\:YFDF\ SM. SZFZ SZJFDF\ VFJ[, CMI S[ G

CMI  VYJF  T[  ;\:YFGM  C[T]  GOM  SZJFGM  CMI  S[  G  CMI  TM  56  T[GM  pnMUGL

jIFbIFDF\ ;DFJ[X YFI K[ T[GF DFU"NX"S l;wWF\TM GSSL SZ[, K[P

5|YD  51FSFZ[  ZH]  SZ[,  1963   (II)   LLJ   335   (S.C.)  I]GLJ;L"8L  VMO  lN<CL

VG[ ALHFVM lJP ZFDGFY VG[ ALHFVM TYF 1969 (I) LLJ 493 (MAD.H.C.) 5%5FD,

VGFR[TZFD lJP ,[AZ SM8"4 DN]ZF.  VG[  ALHFVM  TYF  1955   (II)   LLJ   361

(ASSM.H.C.) VF;FD ZFQ8= AXF 5|RFZ ;DLTL lJP JS"D[G VG[ ALHFVM TYF 1982 LAB

I.C. 338 (GUJ.H.C.) ZFH ZtG X[9 lJP VXMS EF;LG VG[ ALHFVM TYF 1996 LawSuit
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(Mad) 374 (MAD.H.C.) D[G[HD[g8 VMO S[PVFZPV[DPV[:8[8 YgHFJ]Z lJP O:8" V[0LxG,

,[AZ SM8"4  DN=F; TYF  2015 (146) FLR 385 (P.&H.H.C.) 5|[DR\N lJP l5|;F.0L\U

VMOL;Z  VG[  ALHFVMGF  R]SFNFVM  DFG;C  J\RF6[  ,LWF  T[DF\  5|:YFl5T  YI[,

l;wWF\T ;FY[ VF VNF,T ;CDT K[P 5Z\T] CF,GF S[;DF\ 5|YD 51FSFZ ;\:YF 8=:8 C[9/

GM\WFI[,  K[  VG[  T[DF\  X{1F6LS 5|J'lTVM p5ZF\T  B[TLGL  HDLGDF\  B[TLSFD4  UF{XF/F4

UFIMGL  DFJHT4  VGFH  SM9FZ4  DFU"  DSFGGF  A\FWSFD  ZL5[ZL\U4  Z:TF  ZL5[ZL\U

lJU[Z[  SFDDF\  ALHF 51FSFZ H[JF ZMHL\NF SFDNFZMG[ ZMSL SFD SZFJL B[T5[NFX TYF N]WG]

pt5FNG SZL T[GF J[RF6GL VFJS 8=:8DF\ ,. T[ VFJSDF\YL ZMHL\NF SFDNFZMG[ DC[GTF6]

R]SJJFDF\  VFJT] CMI T[ ;\HMUMDF\  VF R]SFNFVMGF S[;GL CSLST CF,GF S[;GL CSLST

VG[  ;\HMUMYL  lEgG  CMI  VF  R]SFNFVM  5|YD  51FSFZG[  DNNZ]5  YTF  GYL  T[D  VF

VNF,TG] GD|56[ DFGJ] K[P 

ALHF 51FSFZ[ ZH] SZ[, TYF A[\U,MZ JM8Z ;%,FI V[g0 ;[JZ[H AM0"GF R]SFNFGF

l;wWF\TMGF VFWFZ[ CF,GF S[;DF\ HM.V[ TM ALHF 51FSFZ[ T[DGF DFU6FGF lGJ[NG TYF

H]AFGLD\F T[VM  5|YD 51FSFZ ;\:YFDF\  #_ JQF"YL VGFH SM9FZ lJEFUDF\  VGFH ;FO

SZJFG] TYF VGFH HF/J6L TYF B[TLSFDGF CMN'F 5Z SFD SZTF CTF VG[ JQF"DF\ #5_

lNJ; OZH AHFJ[, K[ VG[ GMSZLGL XZ]VFTYL V\T ;]WL ;/\U GMSZL SZTF CTFP T[DGL

GMSZLGL OZH ;\:YF SC[ tIF\ B[TL4 UF{XF/F4 X{1F6LS ;\:YFVM4 VGFH SM9FZ UM0FpG4

DFU" DSFGGF AF\WSFD ZL5[ZLU4 Z:TF ZL5[ZL\U4 U8Z lJU[Z[GF SFDDF\ 5|YD 51FSFZ SC[ tIF\

OZH AHFJJFGL CTL VG[ N{lGS Z]FP!5qv 5|DF6[ !5 lNJ;[ CFHZL D]HA JFpRZ 5Z

8LSL8  ,UF0L  5UFZ  R]SJTF  CTFP  5|YD 51FSFZ  ;\:YFGL  *_ V[SZ  B[TLGL  HDLG  K[

;\:YFGL X{1F6LS J[5FZ4 B[TLJF0LGL 5[NFXMGL J[RF64 UF{XF/F4 VGFH4 UFIMGL BZLNL

VG[  T[GF N]WG]  J[RF6 SZL4 TYF B[TLGL HDLGDF\  JQF"  NZdIFG VG[S 5|SFZGF ;LhG

5|DF6[ 5FSM ,. T[G] J[RF6 SZL GOM SZTL ;\:YF VFJ[, CMJFG] H6FJ[, K[ HIFZ[ 5|YD

51FSFZ[  T[DGF ,[BLT HJFA TYF H]AFGLDF\  5|YD 51FSFZ GOM SZTL ;\:YF GYL 5Z\T]

X{1F6LS 5|J'lT R,FJTL ;[JFSLI ;\:YF K[ VG[ ;ZSFZL U|F\8 5Z GE[ K[ T[DH R[ZL8[A,
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8=:8 GLR[ GM\WFI[, 8=:8 K[ VG[ T[DF\ AF/SMG[ ZC[JFGL4 HDJFGL TYF lX1F6 VF5JFGL

5|J'lT YFI K[P 5|YD 51FSFZ ;\:YF ;ZSFZL VG]NFG p5Z GETL ;\:YF CMI VG[ T[DF\

GOFSLI SM. 5|J'lT YTL GCL CMJFG]  H6FJ[, K[P  CSLSTDF\  ALHF  51FSFZGF  H6FjIF

5|DF6[ T[VM B[TDH]ZLG] TYF 5|YD 51FSFZ ;\:YF HIF SC[ tIF\ T[ D]HAG] SFD SZTF CMJFG]

H6FJ[, K[P  5|YD 51FSFZ[  T[DGF  ,[BLT HJFA TYF  H]AFGLDF\  ;\:YF  5F;[  $5 JL\3F

B[TLGL HDLG K[4 !_ JL\3F HDLG 5Z VFzDG] AF\WSFD TYF 5 JL\3F HDLGDF\ UF{XF/FG]

UF{RZ VG[ Z_ JL\3F HDLG lJnFYL"VM DF8[ 5|[S8LS, %,M8 DF8[ OF/J[, CMJFG] H6FJ[,

K[P 5|YD 51FSFZ[ T[DGL p,8T5F;DF\ 56 :5Q856[ SA], SZ[, K[ S[ cc;\:YFDF\ pt5FNG

YTL  X[Z0L  ;]UZ  O[S8ZLDF\  VF5LV[  KLV[  VG[  T[GL  VFJS 8=:8DF\  HDF  YFI K[P  ALHF

51FSFZG[  H[  lJEFUDF\  SFDULZL  SZJFG]  SCLV[  T[  lJEFUDF\  SFDULZL  SZJFGL  CTL4

UFIMGL  ;FZ;\EF/  ZMH[ZMH  ZFBJFGL  CTL  ;\:YFDF\  UF{XF/F  TYF  VgI  lJEFUGL

;FO;OF.  SZJFGL  YTL  CTL  ;\:YFDF\  B[TLGL  HDLGDF\YL  pt5FNG  YTL  J:T]  5{SL

p5IMUDF\  ,. G XSFI T[JL  J:T]G]  J[RF6 SZL  VFzDXF/FGF  X]ESFI"DF\  JF5ZJFDF\

VFJTL CTLP UF{XF/F4 B[TLSFDD\F H[ DH]ZM SFD SZTF CMI T[G[ T[ lJEFUDF\YL DC[GTF6]

R]SJJFDF\ VFJ[ VG[ T[GL ZSD H[ T[ lJEFUGF BR"DF\ pWFZJFDF\ VFJ[ K[PccT[D SA], SZ[,

K[P ALHF 51FSFZ[  Z[OZg; G\P5(q_*GF SFD[ lGPZ$q! YL Z$q# ;]WL OL GL 5FJTLGL

GS,  ZH]  SZ[,  K[  VG[  T[GL  CSLST  5|YD  51FSFZ[  T[DGL  p,8T5F;DF\  ;[Sg0ZL

VG[  CFIZ  ;[Sg0ZL  A\G[  lJEFUDF\  VF  5FJTL  D]HA  lJnFYL"VM  5F;[YL  OL  ,[JFDF\

VFJ[ K[ VG[ T[ ,LW[, OL ;\:YF A[\SDF\ HDF SZFJ[ K[ VG[ OL GL ZSD ;\:YFGL VFJSDF\

ATFJJFDF\ VFJ[ K[P T[D SA], SZ[, K[P Z[OZg; G\P5(q_*GF SFD[ lGPZ$q! YL Z$q#

GF 5]ZFJFG[ CF,GF SFD[ 5]ZFJF TZLS[ U6JF VF\SvZ! YL 5]Z;LX VF5[, K[P VFD4 Z[OZg;

G\P5(q_*GF SFD[ ZH] lGPZ$q! YL Z$q#GL 5FJTL D]HA lJnFYL"VM 5F;[YL ;\:YF OL

p3ZFJ[  K[  VG[  ;\:YFGL  VFJSDF\  HDF  SZJFDF\  VFJ[  K[  V[  ZLT[  VF  VFJSG[  5|YD

51FSFZ[  ZH]  SZ[,  lGPZZq! YL  lGPZZq# ;]WLGF  VFJSHFJSGF  lC;FAMDF\  NXF"JJFDF\

VFJ[,  K[P  J/L  5|YD  51FSFZ[  ZH]  SZ[,F  lGPZZq!  YL  ZZq#  ;]WLGF  ;G[  !))*v)
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( YL  !)))vZ___ GF  VFJSHFJSGF  lC;FAM  V\U[  5|YD 51FSFZGL  H]AFGLDF\  V[JL

CSLST B],[, S[4 cc;\:YFDF\  zL VwIF5G D\lNZ   J[0KL VFJ[, K[P  zL ptTZ A]GLIFNL

lJnF,I J[0KL4  zL R]GLEF. DC[TF AF,JF0L J[0KL4  zL S]DFZ KF+F,I J[0KL4  zL

U|FDXF/F J[0KL4  zL VFzD SFIF",I J[0KL4  zL VFzD B[TLlJEFU J[0KL4  zL UF{XF/F

J[0KL GFDGL ;\RF,LT ;\:YFVM VFJ[,L K[P VF ;\RF,LT ;\:YFVMG[ ;ZSFZzLDF\YL DNN

D/[ K[P  T[DF\  VgI OLGL VFJS4  ,MSOF/FGL VFJS VG[ VFzD B[TLlJEFUGL VFJS

NXF"J[, K[P VF lC;FADF\ 0FAL AFH] VFJS VG[ HD6L AFH] ;\RF,LT ;\:YFVMG[ YI[,

BR"GM  lC;FA  K[P  T[DF\  A[\S  J8FJ  jIFHGF  Z]FPZ45$4Z#$P55  5{;F  NXF"J[,F  K[P

;G[  !))*v)(GF  JQF"GL  JFlQF"S  VFJS  Z]FP$54#Z4**Zqv  CTLP  zL  VFzD  5|J'lT

ZMSF6DF\ Z]FP#4*Z4!&5qv NXF"J[,F K[P lGPZZq!q5 DF\ H6FjIF 5|DF6[ ;\:YFG] A[\SDF\

A[,[g;  Z]FPZ_4*(4$&*qv  ATFJ[,  K[P  lGPZZqZq!  DF\  SFI"STF"  J[TGBR"  NXF"J[,

K[ T[ SFI"STF" SFIF",IDF\ SFD SZTF SD"RFZL U6FI K[P UF{XF/F4 B[TLSFDDF\ H[ DH]ZM SFD

SZTF  CMI  T[G[  T[DF\YL  DC[GTF6]  R]SJJFDF\  VFJ[  T[GL  ZSD  H[  T[  lJEFUGF  BR"DF\

pWFZJFDF\  VFJ[ K[P  lGPZZq# YL ZH] SZ[, ;G[ !)))vZ___GF JQF"GL VFJSHFJSGF

lC;FAM  GS,M  5{SL  lGPZZq#qZ  DF\  zL  S'lQF  UM5F,G  lJnF  sUF{XF/Ff  GL  VFJS

Z]FP!4##4&5!qv NXF"J[, K[P H[GL ;FD[ BR" Z]FP!4)*4#!!qv NXF"J[, K[P VF 38GL

ZSD B[TLGL VFJSD\FYL JF5ZJFDF\ VFJ[ K[P UF{XF/F VG[ B[TLGF SFDDF\ H[ SFDNFZM SFD

SZ[  K[  T[GF  DC[GTF6FGL  ZSD  VF  VFJSDF\YL  R]SJJFDF\  VFJ[  K[P  lGPZZq#q5  DF\

H6FjIF D]HA ;\:YFGL A[\SDF\ DL,ST Z]FP5#4($4555P(( 5{;F CTLP VF ZSD :JZFH

VFzD ;\:YFGF TDFD lJEFUGL K[P lGPZZq#q5 DF\ 5]:TS J[RF6 ART4 zL A/T6

J[RF6  ART4  VFzDOF/F  VFJS  VG[  UFI  BZLN  V\lSTGL  VFJS  NXF"J[,  K[P  T[DF\

H6FjIF 5|DF6[  NZ[S lJEFUGL Y.G[  Z]FP5#4($4555P(( 5{;F VFJS Y. CTLP VF

VFJSDF\YL H[ T[ ;\RF,LT ;\:YFDF\ SFD SZTF SD"RFZL VG[ SFDNFZMG[ DC[GTF6FGL ZSD

R]SJJFDF\ VFJTL CTLcc T[JL CSLST Z[S0" 5Z B],[, K[P 
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VFD4 ALHF 51FSFZGL H]AFGL TYF 5|YD 51FSFZGF ,[BLT HJFA VG[ H]AFGL TYF

;\:YFV[ ZH] SZ[, VF\SvZZ GF ,L:8GF VFJS HFJSGF lC;FAMGF N:TFJ[HL 5]ZFJF D]HA

5|YD 51FSFZ ;\:YF R[ZL8[A, GM\WFI[, 8=:8 K[ VG[ T[DF\ X{1F6LS 5|J'lT V[S,L YTL GYL

5Z\T]  ;\:YF 5F;[  HDLG UF{XF/F TYF VFzDGF DSFGM VFJ[,F K[  VG[  ;\:YFDF\  ALHF

51FSFZ H[JF ZMHDNFZ SFDNFZMG[ ZMSL B[TLSFD4 UFIMGL N[BZ[B4 DSFG ZL5[ZL\U4 ;FO;OF.

lJU[Z[  SFD SZFJJFDF\  VFJ[  K[  VG[ B[TL SZFJJFDF\  VFJ[  K[  TYF Z[OZg; G\P5(q_*GF

SFD[  ZH]  lGPZ$q! YL Z$q# D]HA lJnFYL"VM 5F;[YL J;],JFDF\  VFJTL OL ;\:YFGL

VFJSDF\  HDF ,[JFDF\  VFJ[  K[  VG[  B[TLDF\YL  pt5gG YTL 5[NFXG]  TYF UFIGF N]WG]

J[RF6  SZJFDF\  VFJ[  K[  VG[  T[GL  ZSD  ;\:YFGL  VFJSDF\  HDF  SZJFDF\

VFJ[ K[ VG[ T[ VFJSDFYL ;\:YFDF\ p5ZMST SFDULZL SZTF SFDNFZMG[ DC[GTF6FGL ZSD

R]SJJFDF\  VFJ[ K[ VG[ T[ ZSD H[ T[ lJEFUGF BR"DF\  pWFZJFDF\  VFJ[ K[P T[ ;\HMUMDF\

5|YD 51FSFZ ;\:YFDF\ X{1F6LS 5|J'lT p5ZF\T ALHF 51FSFZ H[JF ZMHDNFZ SFDNFZM ZMSL

p5Z D]HAGL H[ SFDULZL SZFJJFDF\ VFJTL CTL T[ SFDULZL VG[ T[ SFZ6[ pt5gG YTL

5[NFX  J[RF6  VG[  VFJS  wIFG[  ,[TF\  GFDNFZ  ;]5|LDSM8"GF  A[\U,MZ  JM8Z  ;%,FIGF

R]SFNFDF\ H6FjIF 5|DF6[ pnMUGL jIFbIF V\U[ GSSL SZ[,F TtJMGM T[DF\ ;DFJ[X YTM

CMJFG]  H6FI K[P  J/L  ALHF  51FSFZ[  ZH]  SZ[,  :JZFH VFzDGF  GFDNFZ  ;]5|LDSM8"GF

R]SFNF  D]HA  :JZFH  VFzDGM  pnMUGL  jIFbIFDF\  ;DFJ[X  YTM  CMJFG]  9ZFJ[,  K[P

VF ;\HMUMDF\ 5|YD 51FSFZ ;\:YFGM pnMUGL jIFbIFDF\  ;DFJ[X YFI K[  S[  S[D4 T[GM

lG6"I  SZJFDF\  GFDNFZ  ;]5|LDSM8"GF  A[\u,MZ  JM8Z  ;%,FIGF  R]SFNF  D]HA  :5Q8

DFU"NX"G D/L XS[ T[D K[ VG[ T[ R]SFNM wIFG[ ,[TF\ 5|YD 51FSFZ ;\:YFDF\ ALHF 51FSFZGF

DFU6FGF lGJ[NG TYF H]AFGLGL V[OL0[JL8DF\ H6FjIF D]HA TYF p5Z RRF" SIF" D]HA

X{1F6LS  5|J'lT  l;JFI  SZJFDF\  VFJTL  SFDULZLGM  pnMUGL  jIFbIFDF\  ;DFJ[X  YFI

K[ VG[ T[G[ VF{nMlUS lJJFN WFZM ,FU] 50[ K[ T[D VF VNF,TG] DFGJ] K[ V[ ZLT[  D]N'F

G\P! GM lG6"I CSFZDF\ 9ZFJJFDF\ VFJ[ K[P 
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;DIDIF"NF VG[ lJ,\A ov

s)f  5|YD  51FSFZ[  T[DGF  ,[BLT  HJFA  TYF  N,L,DF\  ALHF  51FSFZGM  Z[OZg;

;DIDIF"NF  ACFZGM K[  VG[  lJ,\A V\U[  SM. jIFHAL B],F;F SZ[, G CMI Z[OZg; ZN

SZJFGL  TSZFZ  ,LW[,  K[P  HIFZ[  ALHF  51FSFZ[  V[JL  ZH]VFT  SZ[,  S[  VF.P0LPV[S8DF\

;DIDIF"NFGL SM. HMUJF. SFINFDF\ G CTL VG[ VF ;DIDIF"NF SFDNFZ GMSZLDF\YL K]8F

SIF"  V\U[  0FIZ[S8 ,[AZ SM8"  S[  8=LaI]G, ;D1F OZLIFN S[  VZHL SZ[  tIFZ[  ,FU]  50[  K[P

CF,GF  S[;DF\  ALHF  51FSFZ[  TFPZv!v_*  GF  ZMH  DH]Z  SDLXGZ  ;D1F  OZLIFN  SZ[,

VG[ T[ SFD[ lJ,\A DFO SZJF V,UYL VZHL VF5[, K[P ALHF 51FSFZ UFD0FGF VFlNJF;L

HFTLGF VE6 VG[ SFINFGF V7FG CMJFYL VG[ T[VMG[ GMSZLDF\  5FKF ,. ,[JF BM8F

VFxJF;GM ;\:YF wJFZF VF5TF CMI H[ T[ ;DI[ Z[OZg;GL SFI"JFCL SZL XS[, GCL 5Z\T]

5FK/YL ;FRL ;DH D/TF ;G[ Z__* DF\ CF,GF Z[OZg;GL SFI"JFCL SZ[, K[P 51FSFZM

JrR[ VF{nMlUS lJJFN Vl:TtJDF\  CTM H[YL lJ,\A V\U[  H6FJ[, B],F;F VG[ SFZ6M

wIFG[ ,. lJ,\A NZU]HZ SZJFGL HZ]Z K[ T[D H6FJ[, K[P 

Z[S0" wIFG[ ,[TF\ ALHF 51FSFZ[ DFU6FGF lGJ[NGDF\ T[VMG[ GMSZLDF\YL K]8F SIF"GL

TFP!v!vZ___ H6FJ[, K[ VG[ T[ V\U[ GFIA zD VFI]STGL SR[ZLDF\ DNNGLX DH]Z

SDLXGZ ;D1F TFPZv!v_*GF ZMH ,[BLT OZLIFN SZ[, K[P T[DF\ T[VMG[ GMSZLDF\YL K]8F

SIF"  TFP!v!vZ___  H6FJ[,  K[P  T[  SFD[  51FSFZM  JrR[  ;DFWFG  G  YTF\

TFPZ*vZv_* GF ZMH VF.P0LPVFZPG\PZ$q_*YL CF,GM Z[OZg; DH]Z VNF,TG[ ZLOZ

SZ[,  K[P  DH]Z  SDLXGZzL  ;D1F  TFPZv!v_* GF  ZMH  ALHF  51FSFZ[  0L,[  SMg0MGGL

V,UYL VZHL SZ[, T[DF\ SM. C]SD SZ[, CMJFG] H6FT] GYLP tIFZAFN 51FSFZMG[ DH]Z

VNF,T[ ;G[ Z__*DF\ H GM8L; SZTF\ T[ ;DI[ ALHF 51FSFZ[ DFU6FG] lGJ[NG ZH] SZ[,

GCL 5Z\T] VF\Sv* YL TFP(vZv!!GF ZMH DFU6FG] lGJ[NG ZH] SZ[, CMJFG] H6FI K[P

V[8,[ S[ Z[OZg; ZLOZ YIF AFN RFZ JQF" 5KL DFU6FG] lGJ[NG ZH] SZ[, CMJFG] H6FI K[P

VF{nMlUS lJJFN WFZFDF\ ;G[ Z_!_DF\ S,D ZsV[f GL HMUJF.GM pD[ZM SZJFDF\

VFJ[, K[ H[ GLR[ D]HA K[P 
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Sec 2(A) Dismissal etc, of an individual workman to be deemed to be an 

industrial dispute;    

(1)           Where   any   employer   discharge,   dismiss,   retrenches   or   otherwise

terminates the services of an individual workman, any dispute or difference

between that workman and his employer connected with,   or arising out of,

such discharge, dismissal, retrenchment or termination shall be deemed to be

an industrial dispute notwithstanding that no other workman nor any union of

workman is a party to the dispute.

(2)     Notwithstanding  anything contained in section 10, any such workman

as is specifed in sub­ section (1) may, make an application direct to the Labour

Court or Tribunal for adjudication of the he has made the application to the

Conciliation   Officer   of   the   appropriate   Government   for   conciliation   of   the

dispute, and in receipt  of such application the Labour Court or Tribunal shall

have powers and jurisdiction to adjudicate upon the dispute, as if it were a

dispute   referred   to   it   by   the   appropriate   Government   in   accordance   with

provision of this Act and all the provision of this Act shall apply in relation to

such adjudication as they apply in relation to an industrial dispute referred to

it by the appropriate Government.

(3)         The application referred to  in sub­section (2) shall  be made to  the

Labour Court or Tribunal before the expiry of three years from the date of

discharge,   dismissal,   retrenchment   or   otherwise   termination   of   service   as

specified in sub­ section (1).

p5ZMST HMUJF. wIFG[ ,[TF\ HM SFDNFZ GMSZLDF\YL K]8F SIF" V\U[ DH]Z VNF,T

S[ 8=LaI]G, ;D1F 0FIZ[S8 OZLIFN S[ VZHL SZ[ TM T[GL SFI"JFCL DH]Z SDLXGZ wJFZF ZLOZ

SZJFDF\  VFJTF Z[OZg; D]HAGL SFI"JFCL SZJFDF\  VFJX[ VG[ VFJL VZHL GMSZLDF\YL

K]8F  SIF"  tIFZYL  #  JQF"GL  ;DI  DIF"NFDF\  SZJL  HM.X[  T[D  H6FJ[,  K[P

V[  ZLT[  VF.P0LPV[S8 VgJI[  SFDNFZ DH]Z  SDLXGZ ;D1F VF{nMlUS lJJFN p5l:YT

SZ[  TM  T[JF  ;\HMUMDF\  VF{nMlUS  lJJFN  p5l:YT  SZJF  DF8[  VF.P0LPV[S8DF\

;DIDIF"NFGL SM. HMUJF. SZJFDF\ VFJ[, GYLP 5Z\T]  GFDNFZ U]HZFT CF.SM8" wJFZF
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V[;P;LPV[P  G\P))_ZqZ_!5 GF  SFD[  TFP!#vZv!& GF  ZMH  :8[8  VMO  U]HZFT

VG[  ALHFVM  lJP  WGHLEF.  DFGFEF.  DFZ]  VG[  ALHFVMGF  R]SFNFDF\  Z[OZg;

;\A\W[ GLR[ D]HAGM l;wWF\T 5|:YFl5T YI[, K[ T[GF HZ]ZL 5[Z[U|FO GLR[ D]HA K[P 

'' 5.2  Even if the case of the workman is accepted on its face value, his

service was discontinued  in  the year 1999 and the Reference was the year

2013. In this regard, refereence needs to be made to the decision of Honble the

Supreme Court  of   India   in   the  case  of  Assistant  Engineer,  Rajasthan  State

Agriculture  Marketing  Board,  Sub  Division  Kota  vs.  Mohan Lal   reported   in

(2013) 14 SCC 543 Para 19 of the said decision reads as under:

19.    We are clearly of the view that though the Limitation Act 1963 is

not applicable to the reference made under the ID Act but delay in raising

industrial dispute is definitely an important circumstances which the Labour

Court must keep in view at the time of exercise of discretion irrespective of

whether or not such objection has been raised by the other side.  The legal

position  laid  down by this  court   in  Gitam Singh    that  before exercising  its

judicial discretion, the Labour Court has to keep in view all relevant factors

including the mode and manner of appointment, nature of employment, length

of service, the ground on which termination has been set aside and the delay in

raising industrial dispute before grant of relief in an industrial dispute, must be

invariably followed. ''

5.3        Reference can also be made to the subsequent decision of Honble the

Supreme Court of India in the case of Prabhakar Vs. Joint Directore Sericulture

Drpartment reported in JT 2015 (9) SC 83. para 26 of thereof reads as under:

26(D)   whether dispute is alive or it has become stale/non­existent at

the  time when the workman approaches  the appropriate  Government  is  an

aspect which  would depend upon the facts and circumstances of each case and

there can not be any hard and fast rule regarding the time for making the

order of reference.

VF{nMlUS lJJFN p5l:YT SZJFDF\  YI[, lJ,\A VG[ VF{nMlUS lJJFN p5l:YT

SZJFDF\  51FSFZM  wJFZF  SZJFDF\  VFJ[, p5[1FF  s0L,[  VG[  ,[RL;f GF lS:;FDF\  GFDNFZ
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;]5|LDSM8"[  sZ_!5f  !5  V[;P;LP;LP!  5|EFSZ  lJP  HM.g8  0FIZ[S8Z4  X[ZLS<RZ

0L5F8"D[g8  VG[  ALHFVMGF  R]SFNFDF\  SFINFYL  5|:YFl5T SZ[, K[  S[4  VF{nMlUS lJJFN

p5l:YT  SZJF  DF8[  ;DIDIF"NF  9ZFJJFDF\  VFJ[,  GYL  5Z\T]  Z[OZg;  ZH]  SZJF

DF8[ 0LDFg0 p5l:YT SZFJ[, G CMI VG[ SFIN[;ZTF VG[ jIFHAL SFZ6M ZH] YIF G CMI

VG[ S[;GF RMSS; ;\HMUM H6FTF G CMI TM T[JF ;\HMUMDF\ lJ,\AYL p5l:YT SZFI[,

Z[OZg; 8SL XSTM GYL VG[ ;\A\WLT 51FSFZ wJFZF lJJFN p5l:YT SZJFGM CS HTM SZ[,

K[ VG[ lJJFNG] Vl:TtJ D8L HFI K[P GFDNFZ ;]5|LDSM8[" V[J] 56 VJ,MSG SZ[, S[4 HM

DH]Z VNF,TG[ V[J] H6FI S[ lJ,\AYL ZH] YI[, S[; RF,JF5F+ AG[ K[ TM T[JF S[;DF\

DF\U[[, NFN DM<0 SZL VG[ HZ]ZL ,FU[ T[ NFN VF5L XS[ K[P

p5ZMST R]SFNFGF l;wWF\T TYF VF.P0LPV[S8GL S,D ZsV[f GL HMUJF. wIFG[

,[TF\ S,D ZsV[f GM ;]WFZM V[D[g0D[g8 V[S8 G\PZ$qZ_!_ YL TFP!(v(v!_ GF ZMH

SZJFDF\ VFJ[, K[ H[YL VF HMUJF. H[ TFZLB[ ;]WFZM YIM VG[ tIFZ5KL YTL Z[OZg;GL

SFI"JFCLG[  ,FU] 50[ K[P VF HMUJF. D]HAGL # JQF"GL ;DIDIF"NF SFDNFZ GMSZLDF\YL

K]8F  SIF" V\U[ DH]Z VNF,T ;D1F 0FIZ[S8 SM. OZLIFN VZHL SZ[ TM T[JL SFI"JFCLG[ ,FU]

50[ K[ 5Z\T] VF S[;DF\ ALHF 51FSFZ[ K]8F SIF" TFP!v!vZ___ 5KL TFPZv!v_* GF ZMH

DH]Z SDLXGZ ;D1F OZLIFN SZ[, K[  VG[  VF Z[OZg; ;G[ Z__* DF\  ZLOZ YI[, K[  T[

;DI[  VF.P0LPV[S8DF\  SM.  ;DIDIF"NF  G  CTL  5Z\T]  jIFHAL  ;DIDF\  SFI"JFCL  YJL

HM.V[ VG[ T[ V\U[ U[ZjIFHAL lJ,\A G CMJM HM.V[P CF,GF S[;DF\ ALHF 51FSFZ[ DH]Z

SDLXGZ  ;D1F  lJ,\A  DFO  SZJF  .,FINL  VZHL  56 SZ[,  K[  T[DF\  H6FJ[,  SFZ6M

VG[  B],F;F  wIFG[  ,[TF  ALHF 51FSFZG[  GMSZLDF\  5ZT ,[TF  G CTF VG[  ALHF 51FSFZ

UZLA4  VE64  VFlNJF;L  HFlTGF  VG[  SFINFGF  V7FG  CMI  ;\:YFGF  HJFANFZ

jIlSTVM 5Z lJxJF; ZFBL H[ T[ ;DI[ SFI"JFCL SZ[,L GCL VG[ GMSZL 5Z G ,[TF DH]Z

VlWSFZL ;D1F VZHL SZ[, CMJFG] VG[ S[JL ZLT[ S[; SZJF[ T[GL SM. HF6SFZL GCL CMJFGF

SFZ6M H6FJ[,F K[P VFD4 ;G[ Z__* DF\ Z[OZg; GL SFI"JFCL V\U[ SM. ;DIDIF"NF G

CTL  VG[  ;DIDIF"NFGL  HMUJF.GM  ;]WFZM  ;G[  Z_!_  D\F  VFJ[,  CMI  TYF  ALHF
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51FSFZ[  lJ,\A V\U[GF H6FJ[, SFZ6M wIFG[  ,[TF\  TYF p5ZMST R]SFNFVMGF l;wWF\TM

wIFG[  ,[TF\  ALHF  51FSFZ[  lJ,\A  V\U[  H6FJ[,F  SFZ6M  jIFHAL  CMJFG]  H6FT]  CMI

T[VMV[ jIFHAL ;DIDF\ CF,GL Z[OZg;GL SFI"JFCL SZ[, CMJFG] DFGJFG[ SFZ6 K[ T[D VF

VNF,TG] DFGJ] K[P 

D]N'F G\PZ TYF # ov

s!_f  D]N'F G\PZ TYF # ;FALT SZJFGL HJFANFZL ALHF 51FSFZGL K[P  ALHF 51FSFZG]

T[DGF DFU6FGF lGJ[NG TYF H]AFGLGL V[OL0[JL8DF\ V[J] SYG K[ S[4 T[VM :JZFH VFzD

J[0KL  ;\:YFDF\  #_  JQF"YL  VGFH  SM9FZ  lJEFUDF\  VGFH  ;FO  SZJFG]  TYF  VGFH

HF/J6L TYF B[TLSFDGF CMN'F  5Z  SFIDL  SFDNFZGL  C[;LITYL  Z]FP!5qvGF ZMHL\NF

5UFZYL T[DGL OZH AHFJTF CTFP JQF"DF\ ;Z[ZFX #5_ lNJ; GMSZLGL OZH AHFJ[, K[P

GMSZL NZdIFG XMSMh GM8L;4 RFH"XL8 VF5[, GYL S[ BFTFSLI T5F; SZ[, GYLP ALHF

51FSFZGL GMSZLGL OZH ;\:YF SC[  tIF\  B[TL4 UF{XF/F4 X{1F6LS ;\:YF4 VGFH SM9FZ

UM0FpG4 DFU" DSFGGF AF\WSFD ZL5[ZL\U4 Z:TF ZL5[ZL\U4 U8Z lJU[Z[ OZH AHFJJFGL CTL

VG[ N{lGS Z]FP!5qv 5|DF6[ !5 lNJ;[ JFpRZ 5Z Z[JgI] 8LSL8 ,UF0L 5UFZ R]SJTF

CTFP ,3]TD J[TGGF SFINF VG];FZ VMKM 5UFZ R]SJTF CMI ALHF 51FSFZ[ DF{lBS JF\WM

lJZMW SZTF\ VG[ DH]Z SFINFGF ,FEMGL DFU6L SZTF lSgGFBMZL ZFBL TFP!v!vZ___

GF  ZMH  SM.56  HFTGF  JF\SU]GF  JUZ  DF{lBS  C]SDYL  GMSZLDF\YL  SF-L  D]S[,  CMJFG]

H6FJ[, K[P  HIFZ[  5|YD 51FSFZGM VF\Sv( GF ,[BLT HJFA D]HA V[JM ARFJ K[ S[4

ALHF  51FSFZ  5|YD  51FSFZ  ;\:YFGF  SFIDL  SFDNFZ  GYL  ;\:YFDF\  B[TLGL  HDLGDF\

lG\NFD6GL  HZ]Z  50[  tIFZ[  Z]FPZ5qvGF  NZ[  ZMHDNFZ  TZLS[  AM,FJJFDF\  VFJTF  CTF

VG[ ALHF 51FSFZ SFIDL 5M:8 5Z lGD6]\S YI[,F G CTF VG[ ;\:YF ;ZSFZL U|F\8 p5Z

GE[ K[P ALHF 51FSFZ SFIDL SFDNFZ G CMI T[VM[G[ K]8F SZJFGM SM. 5|xG p5l:YT YTM

GYLP VFD A\G[ 51FSFZM JrR[ ZMHL\NF SFDNFZ S[ SFIDL SFDNFZ DF,LSGF ;\A\WMGL D]bI

TSZFZ  ZC[,L  K[P  51FSFZM  JrR[GL  TSZFZ  wIFG[  ,[TF\  VF.P0LPV[S8GL  S,D  ZsV[;f4

Z5sALf VG[ Z5sV[Of GL HMUJF. wIFG[ ,[JL HZ]ZL K[ H[ GLR[ D]HA K[P 
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S,DvZsV[;f c SFDNFZcov

SFDNFZ  V[8,[  EF0[YL  VYJF  AN,F[  VF5LG[  SF[.  56  XFZLZLS4  lAGS;AL4

S;AL4  8[SlGS,  X:+lS|IF4  SFZS]GL4  VYJF  ;]5ZJF>hZL  SFD  SZJF  DF8[  pnMUDF\

SFD[  ZFB[,L sV[5|[g8L; ;lCTGLf SF[. 56 jIlST4 5KL T[GL ZMHUFZLGL XZTM ,[lBT

CMI S[ UlE"T CMI VG[ SF[. VF{nMlUS TSZFZGF ;\A\WDF\  VF  VlWlGID C[9/GL SF[.

SFI"JFCLGF C[T]VM DF8[ T[DF\ ;NZC] TSZFZ V\U[ VYJF T[G[ 5ZL6FD[ AZTZO SZ[,L4 K]8L

SZ[,L  VYJF  K86L  SZ[,L  jIlSTVMGM  VYJF  T[GL  AZTZOL4  Z]B;N   VYJF

K86LYL ;NZC]  TSZFZ  p5l:YT Y. CMI T[  jIlSTVMGM ;DFJ[X YFI K[P  56 T[DF\

GLR[GL jIlSTGM ;DFJ[X YTM GYL v

s!f V[ZOM;" V[S84!)5_ s;G[ !)5_ GF $5DFf VYJF VFDL" V[S84 !)5_ 

s;G[  !)5_ GF  $&DFf VYJF  G[JL  V[S84 !)5*s;G[  !)5* GF  &ZDFf  

G[ VFWLG CMI T[ jIlST4 VYJF  

sZf 5F[,L;   ;[JFDF\  VYJF  SF[.  H[,GF  VlWSFZL  VYJF  ALHF  SD"RFZL  

TZLS[ GMSZL SZTL jIlST4 VYJF

s#f D]bItJ[  jIJ:YF5SLI VYJF   JCLJ8L  C[l;ITDF\  SFD[  ZFB[,L  jIlST4  

VYJF

s$f H[G[  ;]5ZJF>hZL  C[l;ITDF\  SFD[  ZFB[,L  CMI  VG[  NZ  DlCG[  ;F[/;M

~l5IFYL  JW]  J[TG  D[/JTL  CMI   VYJF  T[GF  CMN'F   ;FY[   HF[0FI[,L   OZHM  V[JF

5|SFZGL CF[JFG[ SFZ6[ VYJF T[DF\ lGlCT YI[,L  ;tTFG[  SFZ6[ H[ D]bItJ[ jIJ:YF5SGF

SFIM" AHFJTL CMI T[ jIlSTP

Z5vAL ;/\U GMSZLGL jIFbIF   ov

 VF 5|SZ6GF C[T]VM DF8[ v

s!f SM. SFDNFZ4 ALDFZL VYJF VlWS'T ZHF VYJF VS:DFT VYJF U[ZSFIN[;Z G

CMI  V[JL  C0TF/  VYJF  T[GL  SM.  S;]ZGF  ,LW[  G  CMI  V[JL  TF/FA\WL  VYJF
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SFDA\WLG[  SFZ6[  B\l0T  YFI  V[JL  GMSZL  ;CLTGL  VB\0  GMSZLDF\  CMI  TM  T[8,L

D]NT ;]WL ;/\U GMSZLDF\ K[ V[D SC[JFIP

sZf V[S  JQF"  VYJF  K  DCLGF  ;]WL  B\0s!fGF  VY"DF\  ;/\U  GMSZLDF\  G  CMI4

tIFZ[ T[JF SFDNFZ[4

sV[f HM T[6[ H[ TFZLBGF ;\NE"DF\  U6TZL SZJFGL CMI T[ TFZLB 5C[,FGF AFZ

V\U|[HL DCLGFGL D]NT NZdIFG4 

s!f SM. E]UE"DF\ SFD[ ZFB[,F SFDNFZGF NFB,FDF\4 V[S;M G[J] lNJ; VG[

sZf ALHF SM. NFB,FDF\4 A;M RF,L; lNJ;YL VMKF GCL T[8,F lNJ;M ;]WL SM.

DF,LS C[9/ BZ[BZ SFD SI"] CMI TM4 V[S JQF"GL D]NT ;]WL4

sALf HM T[6[ H[ TFZLBGF ;\NE"DF\ U6TZL SZJFGL CMI T[ TFZLB 5C[,F K V\U|[HL

DCLGFGL D]NT NZdiFFG4

s!f SM. E]UE" BF6DF\ SFD[ ZFB[,F SFDNFZGF NFB,FDF\4 5\RF6] lNJ; VG[4

sZf ALHF SM. NFB,FDF\4 V[S;M JL;YL VMKF GlC T[8,F lNJ;M ;]WL4 SM.  

DF,LS C[9/ BZ[BZ SFD SI"]  CMI TM T[ K DCLGFGL D]NT ;]WL4 ;/\U GMSZLDF\  

K[ V[D U6FX[P 

Z5vV[OP SFDNFZMGL K86LGL 5]J" XZTM ov

SM.  DFl,S  C[9/  VMKFDF\  VMKL  V[S  JQF"GL  VB\0  GMSZL  SZL  CMI  T[JF  SM.

pWMUDF\ SFD[ ZFB[,F SFDNFZGL K86L¸

sV[f T[  SFDNFZG[  K86LGF\  SFZ6M  NXF"JTL  V[S  DlCGFGL  ,[lBT  GM8L;  

VF5JFDF\ VFJL G CMI VG[ GM8L;GL D]N'T 5]ZL G Y. CMI VYJF TM SFDNFZG[  

VFJL GM8L;G[ AN,[ GM8L;GL D]N'T ;]WLG]\ J[TG VF5JFDF\ G VFJ[ tIF\ ;]WL¸

5Z\T]4 s22222f

sALf T[ SFDNFZG[ K86L JBT[ sVB\0 GMSZLGF NZ[S 5]ZF JQF"  DF8[f VYJF K  

DlCGFYL JW] CMI T[JF T[GF EFU DF8[ 5\NZ lNJ;GF ;Z[ZFX 5UFZ H[8,] J/TZ 

VF5JFDF\ G VFJ[ tIF\ ;]WL¸ VG[
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s;Lf ;D]lRT ;ZSFZ p5Z VYJF T[  ;ZSFZ U[h[8DF\  HFC[ZGFD]\  5|l;wW SZLG[4  

lGlN"Q8 SZ[ T[JF ;tTFlWSFZL p5Z 9ZFJ[,L ZLT[ GM8L; AHFJJFDF\  G VFJ[ tIF\  

;]WL4 SZL XSFX[ GlCP 

s!_P!f 51FSFZM  TZO[  ZH]  SZ[,F  DF{lBS TYF N:TFJ[HL  5]ZFJFG]  D]<IF\SG SZJFDF\

VFJ[ TM ALHF 51FSFZGF H6FjIF 5|DF6[ K[<,F #_ JQF"YL ;\:YFDF\ Z]FP!5qvGF  ZMHL\NF

NZ[   VGFH SM9FZ lJEFUDF\ VGFH ;FO SZJFG] TYF VGFH HF/J6L TYF B[TLSFDGF

CMN'F  5Z  SFD  SZTF  CTF VG[  ALHF  51FSFZGL  GMSZLGL  OZH B[TL4  UF{XF/F4  X{1F6LS

;\:YF4  VGFH  SM9FZ  UM0FpG4  DFU"  DSFGGF  AF\WSFD  ZL5[ZL\U4  Z:TF  ZL5[ZL\U4  U8Z

lJU[Z[ OZH AHFJJFGL CTL VG[ TFP!v!vZ___ GF ZMH GMSZLDF\YL U[ZSFIN[;Z ZLT[ K]8F

SZL NLW[, CMJFG] H6FJ[, K[ HIFZ[  5|YD 51FSFZGF H6FjIF 5|DF6[ ALHF 51FSFZ SFIDL

SFDNFZ  S[  5M:8YL  lGD6]\S  5FD[,  SFDNFZ  G  CTF  5Z\T]  ;\:YFDF\  B[TLSFDDF\  lG\N6

DF8[ HZ]Z 50[ tIFZ[ ZMHL\NF NZ[ AM,FJL SFD SZFJJFDF\ VFJT] CT] T[YL T[VMG[ K]8F SZJFGM

5|xG YTM GYLP ALHF 51FSFZ[ T[DGF DFU6FGF lGJ[NG TYF H]AFGLGL V[OL0[JL8DF\ :5Q8

H6FJ[, K[  S[4  5|YD 51FSFZ  ;\:YF  T[VMG[  DH]Z  SFINF  D]HAGF SM. 5]ZFJF  S[  ,FEM

VF5TF  G  CTFP  VFD4  HIFZ[  ALHF  51FSFZG[  ;\:YF  wJFZF  GMSZL  V\U[GF  SM.  5]ZFJF

VF5JFDF\ VFJTF G CMI tIFZ[ T[GL 5F;[YL T[GF 5]ZFJF VF SFD[ ZH] SZJFGL V5[1FF ZFBL

XSFI  GCLP  ALHF  51FSFZ[  VF\Sv!&  YL  N:TFJ[HL  5]ZFJF  ZH]  SZFJJF  VZHL  VF5TF

GFDNFZ  SM8["  TFP!v!v)*  YL  #!v!vZ___  ;]WLGF  CFHZL5+S4  5UFZ5+S  TYF

VM/B5+GF ZHL:8ZGF N:TFJ[HM lJS<5[ T[ V\U[G] ;MU\NGFD] ZH] SZJFGM C]SD SZ[, K[P

VF  C]SD  D]HA  5|YD  51FSFZ[  lGP!(q!  YL  !(q$  ;]WLGF  TFP!v!v)*  YL

#!v!vZ___ ;]WLGF  G. TF,LD VwIF5G  lJEFU  TYF  ptTZ  A]GLIFNL  lJEFUGF

CFHZL5+S TYF 5UFZ5+SGL h[ZM1FGS,M ZH] SZ[, K[ VG[ VM/B5+S ZHL:8Z ZFBJF

V\U[ SM. HMUJF. G CMI T[ ZH] SZL XSFI T[D GCL CMJFG] VF\SvZ_ YL V[OLP ZH] SZ[, K[P 

s!_PZ f   5|YD  51FSFZ[  lGP!(q!  YL  !(q$  ;]WLGF  TFP!v!v)*  YL

#!v!vZ___ ;]WLGF  G. TF,LD VwIF5G  lJEFU  TYF  ptTZ  A]GLIFNL  lJEFUGF
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CFHZL5+S TYF 5UFZ5+SGL h[ZM1FGS,M ZH] SZ[, K[ 5Z\T] ZMHL\NF SFDNFZMGF S[ ;\:YFGF

VgI lJEFUGF SM. CFHZL5+S S[  5UFZ5+S ZH]  SZ[, GYLP ALHF 51FSFZGF H6FjIF

5|DF6[  JFpRZ  5Z  8LSL8  ,UF0L  ;CL  ,.  5UFZ  R]SJJFDF\  VFJTM  CTM  VG[  5|YD

51FSFZ[  T[DGL  H]AFGLDF\  JFpRZGF  5]ZFJF  D/L  VFJX[  TM  ZH]  SZJFG]  SA],  SZ[,

VG[ ZMHL\NF SFDNFZMG[ JFpRZDF\ ;CL ,. DC[GTF6] R]SJTF CMJFGL CSLST SA], SZ[,

T[D KTF\ T[JF JFpRZMGM 5]ZFJM ZH] SZ[, GYL S[ T[ 5]ZFJF ZH] GCL SZJF V\U[ SM. B],F;M

SZ[, GYLP ALHF 51FSFZ 5|YD 51FSFZ ;\:YFDF\ ZMHL\NF SFDNFZ TZLS[ SFD SZTF CMJFGL

CSLST :JLS'T  CSLST K[P   5|YD 51FSFZ[  T[DGL  H]AFGLDF\  ZMHL\NF  SFDNFZMG]  ;\:YFDF\

CFHZL5+S VG[  5UFZ5+S ZFBJFDF\  VFJT]  CT]  VG[  T[  Z[S0"  36F JQF"  H]G]  CMI GFX

5FD[, CMJFG] H6FJ[, K[ 5Z\T] VF Z[S0" GFX 5FD[, CMI T[ V\U[ Z[S0" 5Z SM. 5]ZFJM ZH]

SZJFDF\  VFJ[,  GYLP  JW]DF\   5|YD  51FSFZ[  H]AFGLDF\  V[JL  CSLST  56  SA],  SZ[,

K[ S[ T[VM ALHF 51FSFZG[ CFHZLSF0" 5UFZRL9'L S[ VM/B5+ VF5TF G CTF SFZ6 S[ T[VM

T[DGF  SFIDL  SFDNFZ  G  CTF  CSLSTDF\  DH]Z  SFINF  D]HAGF  5]ZFJF  DF+  SFIDL

SFDNFZG[  H VF5JFGF  VG[  ZMHL\NF  SFDNFZMG[  GCL  VF5JFGF  DH]Z  SFINFDF\  T[JL  SM.

HMUJF. GYL ZMHL\NF SFDNFZM 56 DH]Z SFINF D]HAGF 5]ZFJF D[/JJF CSNFZ K[P  5|YD

51FSFZ[  H]AFGLDF\  SA],  SIF"  5|DF6[  T[VM  ZMHL\NF  SFDNFZG[  CFHZLSF0"  VG[  5UFZRL9'L

VF5TF G CTF T[  CSLSTG[ ALHF 51FSFZGF DFU6FGF lGJ[NG TYF H]AFGLGL V[OLPYL

;DY"G D/[, K[P VFD4 HIFZ[  5|YD 51FSFZ ALHF 51FSFZG[ CFHZLSF0" 5UFZRL9'L H[JF

5]ZFJF VF5TF G CMI tIFZ[ ;\:YFDF\ GMSZL SIF" V\U[ ALHF 51FSFZ 5F;[ SM. 5]ZFJF CM. XS[

GCL T[D VF VNF,TG] DFGJ] K[P 

s!_P#f 5|YD 51FSFZ[ lGP!(q! YL lGP!(q$ ;]WLGF ZH] SZ[,F N:TFJ[HL 5]ZFJF

wIFG[ ,[JFDF\  VFJ[ TM lGP!(q! YL G. TF,LD VwIF5G lJEFUGF TFP!v!v)* YL

#!v!vZ___ ;]WLGF CFHZL5+SGL h[ZM1FGS, ZH] SZ[, K[ H[DF\ G. TF,LD VwIF5G

lJEFUDF\ OZH AHFJTF\ VFRFI"4 ;C VwIF5S TYF S,FS" TYF 58FJF/FGF S], !_ GFD

NXF"J[,F K[P VF 5+SM h[ZM1F GS, K[P lGP!(qZ YL G. TF,LD VwIF5G lJEFUGF p5Z
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D]HAGF SD"RFZLVMGF 5UFZ5+SGL GS,M ZH]  SZ[, K[P lGP!(q# YL ptTZ A]GLIFNL

lJEFUGF TFP!v!v)* YL #!v!vZ___ ;]WLGF CFHZL5+SGL h[ZM1FGS, ZH]  SZ[,

K[  H[DF\  ptTZ A]GLIFNL  lJEFUDF\  OZH AHFJTF\  VFRFI"4 ;C VwIF5S4 DNNPlX1FS4

TYF S,FS" TYF 58FJF/F lJU[Z[GF S], ZZ GFD NXF"J[,F K[P VF 5+SM 56 h[ZM1F GS, K[P

lGP!(q$ YL ptTZ A]GLIFNL lJEFUGF p5Z D]HAGF SD"RFZLVMGF 5UFZ5+SGL h[ZM1F

GS,M ZH] SZ[, K[P VFD4 lGP!(q! YL lGP!(q$ ;]WLGF ;\:YFV[ ZH] SZ[, CFHZL5+S

TYF 5UFZ5+S wIFG[ ,[JFDF\ VFJ[ TM T[ 5+SM V;, GYL T[DH V;,GL V[8[:8[0 SM5L

56  GYLP  VF  h[ZM1F  5+SM  5Z  BZLGS,GF  SM.  ;CL;LSSF  GYL  T[  ZLT[  VF  5+SM

5|DF6LT GS,M  GYLP  EFZTLI  5]ZFJF  VlWlGID 5|DF6[  S[;GF  5|M;L0L\UGF  5]ZFJFDF\

J\RF6[ ,[JF DF8[ V;, 5]ZFJM ZH] SZJFGM CMI K[ VG[ T[ V;, 5]ZFJM ZH] SZ[ VG[ 5]ZFJF

VlWlGID 5|DF6[ 5]ZJFZ SZ[ T[F H T[ 5]ZFJFDF\ U|FCI AG[ K[ HM V;, 5]ZFJF BMJF. UIF

CMI S[ GFX 5FD[, CMI VYJF ZH] SZL XS[ T[D G CMI TM EFZTLI 5]ZFJF VlWlGIDGL

S,D &5 5|DF6[ T[GL 5lZ5]6"TF SI["YL T[JF N:TFJ[HL 5]ZFJF ;[Sg0ZL V[JL0g; TZLS[

U|FCI  AG[  K[P  Z__5  s!_&f  V[OV[,VFZ  )&(  V[d5,M.h  :8[8  >g:IMZg;

SM5M"Z[XG  ,LP  lJP  ;ZO]N'LGGF R]SFNFDF\  GFDNFZ V<CFAFN CF.SM8["  HIF\  ;]WL V;,

N:TFJ[H ZH]  SZL 5]ZJFZ SZJFDF\  G VFJ[  tIF\  ;]WL T[GL h[ZM1F SM5LGL EFZTLI 5]ZFJF

VlWlGID 5|DF6[ SM. J[<I] ZC[,L GYL T[D 9ZFJ[, K[P !))( s!f HL;L0L (! HCMG

DL9F,F,  N[;F.  lJP  lNG[XEF.  S[PJMZFGF  R]SFNFDF\  GFDNFZ  U]HZFT  CF.SM8["

HIFZ[ V;, N:TFJ[H U]D YIM CMI VG[ T[G[ XMWJF DF8[ VG[S 5|ItGM SZJF KTF\ D/L

VFJ[, G CMI tIFZ[ T[JF N:TFJ[HGL GS,G[ ;[Sg0ZL V[JL0g; TZLS[ U|FCI ZFBL XSFI

T[D 9ZFJ[, K[P CF,GF S[;DF\ ;\:YFV[ V;, 5+SM ZH] SZ[, GYL S[ T[ V;, 5+SM CIFT

CMJF V\U[ S[ T[ ZH] G SZJF V\U[ SM. B],F;M SZ[, GYL T[DH VF 5+SM VgI S[;DF\ ZH]

SZ[, S[ T[ BMJF. UI[, K[ S[ T[GM GFX YI[, K[ T[ V\U[ SM. 5lZ5]6"TF SZ[, GYL H[YL

lGP!(q! TYF lGP!(q$ JF/F CFHZL5+S VG[ 5UFZ5+SGF 5]ZFJF V;, 5]ZFJF G

CMI VG[ T[ V;,GL BZLGS, G CMI T[DH ;[Sg0ZL V[JL0g; TZLS[GL 5lZ5]6"TF ;FALT
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YTL G CMI T[ N:TFJ[HL 5]ZFJF ;[Sg0ZL V[JL0g; TZLS[ 5]ZFJFDF\ J\RF6[ ,. XSFI GCL

T[D VF VNF,TG] DFGJ] K[P J/L Z[S0" wIFG[ ,[JFDF\ VFJ[ TM 5|YD 51FSFZ[ VF\Sv!# YL

TFP(v!_v!5 GF ZMH H]AFGLGL V[OLP ZH] SZ[, K[ VG[ V\FSv!( GF ,L:8GF N:TFJ[HM

TFPZ!v&v!* GF ZMH ZH] SZ[, K[ V[8,[ S[4 VF N:TFJ[HL 5]ZFJF[ 5|YD 51FSFZ[ 5MTFGL

H]AFGLGL  V[OLP  ZH]  SIF"  5KL  ZH]  SZ[,  K[  VG[  VF  N:TFJ[HL  5]ZFJFGL  CSLSTM

AFAT[ 5FK/YL ;\:YF TZO[ DF{lBS 5]ZFJFG] JWFZFG] ;MU\NGFD] ZH] SZ[, GYL T[ ;\HMUMDF\

VF\Sv!(GF  ,L:8GF  N:TFJ[HL  5]ZFJFG[  5|YD  51FSFZ  ;\:YFGF  DF{lBS  5]ZFJFYL  SM.

;DY"G SZ[, G CMI T[  ;\HMUMDF\  56 VF N:TFJ[HL 5]ZFJF  5]ZJFZ YI[, CMJFG]  DFGL

XSFI  GCLP   5|YD  51FSFZ[  T[DGL  p,8T5F;DF\   5|YD  51FSFZ  ;\:YFDF\  DFwIlDS

VG[ prRTZ DFwIlDSDF\ !_4 5L8L;LDF\ Z4 KF+F,IDF\ *4 SD"RFZLVM U|Fg8[0 T[ l;JFI

V[S SD"RFZL GMG U|Fg8[0 H6FJ[, K[P HIFZ[ lGP!(q! GF G. TF,LD VwIF5G lJEFUGF

CFHZL5+SDF\  !_  TYF  lGP!(q#  GF  ptTZ  A]GLIFNL  lJEFUGF  CFHZL5+SDF\  ZZ

SD"RFZLVMGF GFD K[ H[  5|YD 51FSFZGF DF{lBS 5]ZFJFYL lJZ]wWGL CSLSTGM 5]ZFJM Z[S0"

5Z  VFJ[,  K[P  VFD4  VF\Sv!( GF  ,L:8GF  N:TFJ[HL  5]ZFJF  V;, ZH]  SZ[,  G  CMI

VG[ VG[ T[ V;,GL BZLGS, G CMI VG[ T[  VF\S[  50FJ[, G CMI T[ N:TFJ[HL 5]ZFJF

V[0DLXLA, G CMI T[YL 5]ZFJF  TZLS[  J\RF6[  ,. XSFI T[D GYL T[D VF VNF,TG]

DFGJ]  K[P  VF  l;JFI  ;\:YFV[  5|YD  51FSFZ  ;\:YFGF  VgI  lJEFUMGF  SFDNFZ

S[ SD"RFZLVMGF S[ ZMHDNFZ SFDNFZMGF VgI SM. ZHL:8ZM S[ 5]ZFJF ZH] SZ[, GYLP 

s!_P$f 5|YD 51FSFZ[ ZH] SZ[,F R]SFNFVM DFG;C J\RF6[ ,LWFP  5|YD 51FSFZ[ ZH]

SZ[,F  2006   LLR   250   (S.C.)  ;]Z[gN=GUZ  0L:8=LS8  5\RFIT  VG[  ALHFVM  lJP

H[9FEF. l5TF\AZEF.GF R]SFNFDF\ GFDNFZ ;]5|LDSM8"[ 9ZFJ[, S[4 K]8F SIF" VUFpGF !Z

DF;DF\  Z$_  lNJ; ;/\U  SFD  SZ[,  CMJFG]  5]ZJFZ  SZJFGL  HJFANFZL  SFDNFZGL  K[P

SFDNFZ[ ZH] SZ[, 5MTFGL V[OL0[JL8GM 5]ZFJM 5]ZTM GYL T[DH T[GL 5UFZRL9'L4 5UFZGF

5]ZFJF4 lGD6]\S5+ H[JF VgI 5]ZFJF ZH] SZJF HM.V[ VG[ HM VFJF 5]ZFJF ZH] SZJFDF\ G

VFJ[ TM Z$_ lNJ; SFD SIF"G] DFGL XSFI GCL VG[ S,D Z5 V[OGM ,FE D/L XS[ GCLP 
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VF  p5ZF\T  5|YD  51FSFZ[  Z$_  lNJ;  ;/\U  GMSZL  V\U[  2008   LLR   332

(M.P.H.C.) C[DZFH lJP 0FIZ[S8Z4 X[ZLS<RZ4 EM5F, VG[ ALHFVM TYF  2009 (120)

FLR 1007 (S.C.) ZF6L5 GUZ5F,LSF lJP AFA]HL UFEFHL 9FSMZ TYF  2014 LLR 890

(P.&H.H.C.) EFZT 5\%; V[g0 SMd5|[;;" ,LP V<CFAFN lJP VFG\NS]DFZ VG[ ALHFVM

TYF 2016 (151) FLR 120 (GUJ.H.C.) ZDFA[G ZD[XR\N= 5GFZF lJP SMg8=FS8Z ;]5|LD

;[GL8[XG V[g0 CM8L"S<RZ ;JL"; VG[ ALHFVMGF R]SFNFVM ZH] SZ[, K[P 

p5ZMST R]SFNFVM DFG;C J\RF6[ ,LWF T[DF\ 5|:YFl5T YI[, l;wWF\TM ;FY[ VF

VNF,T  ;CDT  K[P  VF  TDFD  R]SFNFVMGF  l;wWF\TM  wIFG[  ,[TF  HIFZ[  SFDNFZ

DF,LSGF ;\A\W V\U[GL VG[ Z$_ lNJ; ;/\U SFD SIF" V\U[GL TSZFZ CMI tIFZ[ T[ S[;GF

VZHNFZ SFDNFZ T[ ;\:YFGF SFDNFZ CMJFG] VG[ Z$_ lNJ; ;/\U SFD SIF" V\U[G] 5]ZJFZ

SZJFGL  5|FYDLS HJFANFZL  T[  SFDNFZGL  K[  VG[  SFDNFZ[  5MTFGL TZO[6DF\  CSFZFtDS

lG6"I VFJ[ T[ DF8[  T[VMV[ 5MTFGL V[OL0[JL8 l;JFI SMhg8 V[JL0g; ZH] SZL 5]ZJFZ

SZJ] 50[P HM T[D SZJFDF\ lGQO/ HFI TM T[ 5]ZJFZ YI[, GYL T[D U6L XSFI T[D 9ZFJ[,

K[P 

5Z\T]  CF,GF  S[;DF\  ALHF  51FSFZGF  H6FjIF  5|DF6[  ;\:YF  wJFZF  T[VMG[  DH]Z

SFINF D]HAGF SM. 5]ZFJF VF5JFDF\ VFJTF  G CTF H[YL T[VMGL 5F;[YL T[JF 5]ZFJF Z[S0"

5Z  ZH]  SZJFGL  V5[1FF  ZFBL  XSFI  GCLP  J/L  ALHF  51FSFZ[  5MTFGL  VF\Sv!!  GL

H]AFGLGL V[OL0[JL8YL 5MTFGF 5Z ZC[, 5|FYDLS 5]ZFJFGF  AMHFG]  B\0G SZ[, K[  H[YL

VMG;" VMO 5|]O 5|YD 51FSFZ p5Z B;[, K[ VG[ 5|YD 51FSFZ[ VF\Sv!( GF ,L:8YL ZH]

SZ[, N:TFJ[HL 5]ZFJF V;, GYL S[ T[GL BZLGS, GYL VG[ VF\Sv!( GF ,L:8YL ZH]

SZ[, N:TFJ[HL 5]ZFJFGL CSLSTM 5]ZJFZ SZ[, GYLP 5|YD 51FSFZ[ T[DGL H]AFGLDF\ ZMHL\NF

SFDNFZGF  CFHZL5+S  VG[  5UFZ5+S  lGEFJJFDF\  VFJTF  CTF  VG[  ZMHL\NF

SFDNFZMG[  CFHZLSF0"  S[  5UFZRL9'L  H[JF  5]ZFJF  VF5TF  GCL  CMJFG]  SA],  SZ[,

K[ VG[ VF\Sv!& YL N:TFJ[HL 5]ZFJF ZH] SZJFGM C]SD YI[, CMJF KTF\ ;\:YFV[ ZMHL\NF

SFDNFZMGF 5+SM ZH] SZ[, GYL S[ ZH] GCL SZJFGM SM. B],F;M SZ[, GYL H[YL CF,GF
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S[;GL CSLST VG[  ;\HMUM HMTF\  VF R]SFNFGF S[;MGL CSLSTM lEgG CMI T[  R]SFNFVM

CF,GF S[;G[ ,FU] 50TF GYL T[D VF VNF,TG] GD|56[ DFGJ] K[P 

s!_P5f VF  VNF,TGF  wIFG  5Z  VFJ[,  2003   (3)   GLH   435   (GUJ.H.C.)

ZFHSM8  0L:8=LS8  5\RFIT  lJP  HIFA[G  DFJÒEF.GF  R]SFNFDF\  GFDNFZ  U]HZFT

CF.SM8"[ 9ZFJ[, K[ S[ SFDNFZ[ Z$_ lNJ; GMSZL SZ[, CMJFG]\ ;FlAT SZJF DF8[ SD"RFZLGF

SAHFDF\ N:TFJ[Ò 5]ZFJFGL U[ZCFHZLDF\ DFl,S[ T[GF SAHFDF\ ZC[, V;, Z[S0" Z$_ lNJ;

;]WL  SFD  SIF"  CMJFGF  SFDNFZGF  NFJFG]\  B\0G  SZJF  DF8[  ZH]  SZJ]\  HM.V[P

HIFZ[ SD"RFZLG[ ;[JFDF\  ZFBTL JBT[ VYJF TM ;DF%TL JBT[ SM. N:TFJ[HM VF5JFDF\

VFjIF  G CMI T[JF  S[;DF\  HM  DFl,S VFJF 5]ZFJF  ZH]  G SZ[  TM  DH]Z  VNF,T DFl,S

;FD[ lJZ]wWG] VG]DFG SZL XS[P

2005   (106)   FLR   97   (GUJ.H.C.)  :8[8  VMO  U]HZFT  lJZ]wW  HLT[gN=

V[DPZFJ,GF[  R]SFNM  DFG;C J\RF6[  ,LWM  H[DF\  GFDNFZ  J0L  VNF,T[  9ZFJ[,  K[  S[4

HIFZ[ SFDNFZ[ ;MU\N p5Z H6FJ[, S[ T[ GMSZLDF\ CTF VG[ Z$_ lNJ; ;TT GMSZL 5]6"

SZ[, K[ 5Z\T] N[BLTL ZLT[ Z$_ lNJ;GL GMSZL 5]6" SIF"G] ;FALT SZJF DF,LS wJFZF SM.

5]ZFJM 5]ZM 5F0JFDF\ G VFjIM CMI tIFZ[ H[ 1F6[ SFDNFZ DF,LS lJZ]wW SFINFSLI 5]ZFJF

V[8,[ S[4 5MTFGF ;MU\N 5ZGF 5]ZFJFYL ZH] SZ[ TM 5]ZFJFGM EFZ SFDNFZ 5Z G ZC[TF DF,LS

5Z B;[ K[  VG[ DF,LS[  SFDNFZGM NFJM BM8M CMJFGM ;FALT SZJFG]  ZC[  K[P  H[  SFDNFZ

DF{lBS 5]ZFJFYL 5MTFGM S[; ;FALT SZ[ TM DF,LS[ ;DU| V;, N:TFJ[HM GFDNFZ SM8"DF\

ZH] SZJF 50[ VG[ HM DF,LS V[JF 5]ZFJF ZH] G SZ[ TM T[GL ;FD[ lJZ]wW lJZ]wWG] VG]DFG

Y. XS[[ VG[ JW]DF\ 9ZFJ[, K[ S[4 HIFZ[ DF,LS[ V[JL TSZFZ ,LWL CMI S[ SFDNFZ HFT[ SFD

KM0LG[ HTM ZC[ tIFZ[ DF,LS[ SFDNFZG[ GMSZL 5Z CFHZ Y. HJF GM8L; VF5[, CMJL HM.V[

VG[ T[JF 5]ZFJF JUZ T[JL TSZFZ wIFG[ ,. XSFI GCLP

2007 (2) LLN 144 (S.C.)  zLZFD  .g0:8=LI,  V[g8Z5|F.;L;  ,LP  lJZ]wW

DC[Sl;\3  VG[  ALHFVMGF  R]SFNFDF\  GFDNFZ  ;]5|LDS[F8["  9ZFJ[,  K[  S[4  SFDNFZ[  Z$_

lNJ; ;/\U GMSZL SZ[, K[ S[ S[D T[ DF8[ DF,LS[ CFHZL5+S TYF D:8ZZM,GM 5]ZFJM ZH]
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SZ[,  GCL  VG[  T[  5]ZFJM  VF  CSLST DF8[  5|:T]T  VG[  IMuI 5]ZFJM  U6L XSFIP  H[YL

HIFZ[ DF,LS V[JF 5]ZFJF ZH] G SZ[ VG[ SFDNFZ[ 5MTFGF DF{lBS 5]ZFJFYL XZ]VFTGM 5]ZJFZ

SZJFGM AMHM 0L:RFH" SZ[, CMI tIFZ[ SFDNFZ[  Z$_ lNJ; SFD SZ[, GYL T[ DF,LS[ 5]ZJFZ

SZJFG] CMI K[ VG[ DF,LS SM. 5]ZFJF ZH] G SZ[ TM T[GL ;FD[ lJZ]wWG] VG]DFG Y. XS[P 

2008 (1) GLH 286 (GUJ.H.C.) l5|g;L5F,  V[;PJLPNMXL  U<;"  CF.:S],

lJZ]wW  ,L,FA[G  ;MDFEF.  U0F;FGF  R]SFNFDF\  GFDNFZ  J0L  VNF,T[  9ZFJ[, K[  S[4

HIFZ[ SFDNFZ[ ;MU\N p5Z H6FJ[, S[ T[ GMSZLDF\ CTF VG[ Z$_ lNJ; ;TT GMSZL 5]6"

SZ[, K[ 5Z\T] N[BLTL ZLT[ Z$_ lNJ;GL GMSZL 5]6" SIF"G] ;FALT SZJF DF,LS wJFZF SM.

5]ZFJM 5]ZM 5F0JFDF\ G VFjIM CMI tIFZ[ H[ 1F6[ SFDNFZ DF,LS lJZ]wW SFINFSLI 5]ZFJF

V[8,[ S[4 5MTFGF ;MU\N 5ZGF 5]ZFJFYL ZH] SZ[ TM 5]ZFJFGM EFZ SFDNFZ 5Z G ZC[TF DF,LS

5Z B;[ K[  VG[ DF,LS[  SFDNFZGM NFJM BM8M CMJFGM ;FALT SZJFG]  ZC[  K[P  H[  SFDNFZ

DF{lBS 5]ZFJFYL 5MTFGM S[; ;FALT SZ[ TM DF,LS[ ;DU| V;, N:TFJ[HM GFDNFZ SM8"DF\

ZH] SZJF 50[ VG[ HM DF,LS V[JF 5]ZFJF ZH] G SZ[ TM T[GL ;FD[ lJZ]wW lJZ]wWG] VG]DFG

Y. XS[P 

2012 (1) GLR 59 (GUJ.H.C.)   .dTLIFh VaAF;EF. X[B VG[ ALHFVM

lJP  J[WZ  S|FO8  ,LDL8[0  VG[  ALHFVMGF  R]SFNFDF\  GFDNFZ  U]HZFT  CF.SM8["  9ZFJ[,

K[ S[4 SFDNFZ DF,LS JrR[GM ;\A\W SFDNFZ S[JL ZLT[ 5]ZJFZ SZ[4 HIFZ[ DF,LS RAZFSL

JTL"  SM.56  5|SFZGF  SFU/M  TYF  5]ZFJF  SFDNFZGF  CFYDF\  G  HFI  T[D

H]V[  tIFZ[  9ZFJJFDF\  VFjI]  S[4  ;FDFgI ZLT[  SFU/M  TYF  5]ZFJF  ;\5]6"56[  DF,LSGF

lGI\+6DF\ ZC[TF CMI T[JF ;\HMUMDF\  DH]Z VNF,T[ DF,LSG[ ;];\UT lJUT ZH] SZJFGL

HZ]Z  H6FJL  ;FRM  ;\A\W  5]ZJFZ  SZJF  YM0F[  JW]  5|DF6LS  5|ItGM  SZJF  H6FJJFDF\

VFJ[,  K[  VG[  VF  D]N'FG[  ,FU6L;EZ VG[  jIJCFZLS  N'lQ8V[  pS[,JM  HM.V[P  SFZ6

S[ A\G[ 51FSFZM ;DFG :TZGF :5W"SM GYL VG[ SFDNFZ C\D[XF GA/F 5]ZJFZ YTF CMI K[P

p5ZMST R]SFNFVMGF l;wW\FTM CF,GF S[;DF\ ;\5]6"56[ ,FU] 50[ K[P
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 s!_P&f CF,GF S[;DF\ Z[S0" 5Z ZH] YI[, D{FlBS TYF N:TFJ[HL 5]ZFJFGL p5Z RRF"

SIF"  D]HA  ALHF  51FSFZ[  T[DGF  DFU6FGF  lGJ[NGD\F  H6FjIF  D]HA  T[VM  5|YD

51FSFZ  ;\:YFDF\  #_ JQF"YL  DF;LS  Z]FP!5qvGF  ZMHL\NF  NZ[   VGFH SM9FZ  lJEFUDF\

VGFH ;FO SZJFG] TYF VGFH HF/J6L TYF B[TLSFDGF CMN'F 5Z SFD SZTF CTF VG[

ALHF 51FSFZGL GMSZLGL OZH B[TL4 UF{XF/F4 X{1F6LS ;\:YF4 VGFH SM9FZ UM0FpG4

DFU"  DSFGGF  AF\WSFD  ZL5[ZL\U4  Z:TF  ZL5[ZL\U4  U8Z  lJU[Z[  OZH AHFJJFGL  CTL  T[D

H6FJ[, K[P VF CSLSTGM ALHF 51FSFZ[ VF\Sv!! GL H]AFGLYL ;DY"G D/[, K[P ALHF

51FSFZGL p,8T5F;DF\  ;\:YF wJFZF lJZ]wWGL SM. CSLST Z[S0"  5Z ,FJ[, GYLP 5|YD

51FSFZGF  H6FjIF  5|DF6[  ALHF  51FSFZG[  ;\:YFGL  B[TLGL  HDLGDF\  YTF\  X[Z0L  TYF

0F\UZGF lG\NFD6 DF8[  HZ]Z 50[ tIFZ[  Z]FPZ5qv GF ZMHL\NF NZ[  AM,FJJFDF\  VFJTF CTF

VG[ JQF" NZdIFG X[Z0LDF\ Z$ lNJ; TYF 0F\UZDF\ #Z lNJ;G] lG\NFD6G] SFD YT] CT]  T[D

H6FJ[, K[P VFD 5|YD 51FSFZGF H6FjIF 5|DF6[ ALHF 51FSFZ[ ZMHLNF NZ[ ;\:YFDF\ SFD

SZ[,  CMJFGL  CSLST :JLS'T  K[P  5|YD 51FSFZ[  VFzDG]  8[=S8Z  J[RF6 SZL  NLW[,  CMI

T[ V\U[ Z[S0" 5Z SM. 5]ZFJM ZH] SZ[, GYLP 5|YD 51FSFZ[ 56 T[DGL p,8T5F;DF\ ccALHF

51FSFZG[  VD[ H[  lJEFUDF\  SFDULZL  SZJFG]  SCLV[  T[  lJEFUDF\  SFDULZL  SZJFGL CTLP

UFIMGL ;FZ;\EF/ ZMH[ZMH ZFBJFGL CTLP ALHF 51FSFZ VFzDXF/FDF\  SFD SZTF CTF

VG[ ALHF 51FSFZ T[DG[ tIF\ JQFM"JQF"YL SFDR,Fp ZMHL\NF SFDNFZ TZLS[ SFD SZ[ K[cc T[JL

CSLST SA], SZ[ K[P VFD4 5|YD 51FSFZGF SA], SIF" D]HA ALHF 51FSFZ  DF+ GL\NJFG]4

UM/JFG] SFD SZTF G CTF 5Z\T] B[TLSFD VG[ ;\:YF H[ lJEFUGL SFDULZL SZJFG] SC[TF T[

lJEFUGL TYF UF{XF/FGL UFIMGL N[BZ[B VG[ DFJHT SZJFGL SFDULZL JQFM"JQF"YL SZTF

CTF T[JL CSLST Z[S0"  5Z B],[, K[P J/L ALHF 51FSFZ[  T[DGF DFU6FGF lGJ[NG TYF

H]AFGLGL V[OL0[JL8DF\ 5|YD 51FSFZGL *5 V[SZ HDLG CMJFG] H6FJ[, K[P 5Z\T] 5|YD

51FSFZ[ T[DGF ,[BLT HJFA H]AFGLGL V[OL0[JL8DF\ H6FjIF 5|DF6[ $5 JL\3F HDLGDF\

B[TL4 !_ JL\WF HDLGDF\ VFzDG] A\FWSFD4 5 JL\WF HDLG UF{XF/F VG[ UF{RZ DF8[4 Z_

JL\3F HDLG lJnFYL"VMG[ 5|[S8LS, DF8[ OF/J[, K[P VF S], HDLG U6TF (_ JL\3F HDLG
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YFI K[P VF (_ JL\3F HDLG AFAT[ Z[S0" 5Z SM. 5]ZFJM ZH] SZ[, GYL VFD4 $5 JL\3F

HDLGDF\  B[TL  YFI  K[  VG[  T[DF\  ALHF  51FSFZ  H[JF  ZMHL\NF  SFDNFZMG[  ZMSL  B[TLSFD

SZFJJFDF\  VFJ[  K[  VG[  B[TLDF\YL  pt5gG  YI[,  B[T5[NFXG]  J[RF6 SZL  T[GL  VFJS

8=:8DF\  HDF  SZFJJFDF\  VFJ[  K[  J/L UF{XF/FDF\  ZFBJFDF\  VFJTL UFIMGL  ;FZ;\EF/4

DFJHTGL SFDULZL ZMHL\NF SFDNFZM 5F;[ SZFJL T[GF N]WG] J[RF6 SZFJL T[GL VFJS 56

8=:8DF\  HDF  SZFJJFDF\  VFJ[  K[  VG[  8=:8GL  VF VFJSDF\YL  ALHF 51FSFZ  H[JF  ZMHL\NF

SFDNFZMG[  Z]FPZ5qv  GF  NZ[  DC[GTF6]  R]SJJFDF\  VFJ[  K[P  J/L  ;\:YFDF\  WMP(  YL

!Z ;]WLGF TYF 5L8L;LGF lJnFYL"VMG[ ZC[JFGL4 E6JFGL VG[ HDJFGL ;]lJWFVM 5]ZL

5F0JFDF\ VFJ[ K[P 5|YD 51FSFZ[ H]AFGLDF\ SA], SI"F D]HA ;\:YFDF\ zL VwIF5G D\lNZ

J[0KL4  zL ptTZ A]GLIFNL lJnF,I J[0KL4  zL R]GLEF. DC[TF AF,JF0L J[0KL4  zL

S]DFZ KF+F,I J[0KL4  zL U|FDXF/F J[0KL4  zL VFzD SFIF",I J[0KL4  zL VFzD B[TL

lJEFU J[0KL4  zL UF{XF/F J[0KL GFDGL ;\RF,LT ;\:YFVM VFJ[,L K[P VFD4 5|YD

51FSFZ[ H]AFGLDF\ H6FjIF 5|DF6[ !_ JL\3F HDLGDF\ VFzDG] AF\WSFD VFJ[, K[P V[ ZLT[

HIFZ[ ;\:YFGL $5 JL\3F HDLGD\F B[TLSFD4 5 JL\WF HDLGDF\ UF{XF/F4 !_ JL\3F HDLGDF\

VFzDG]  AF\WSFD  CMI  tIFZ[  B[TLSFD4  UF{XF/F4  Z;M0FGF  SFDDF\  TYF  AF\WSFD  SZ[,

DL,STGL ;FO;OF. DZFDTDF\ V[S S[ A[ SFDNFZGL HZ]Z 50[ GCL 5Z\T] T[ DF8[ V[S SZTF

JWFZ[  SFDNFZGL  JWFZ[  lNJ;M  ;]WL  ;\:YFG[  HZ]Z  50[  T[D  DFGJFDF\  VFJ[  K[P  J/L

B[TLSFDDF\ DF+ lG\N6 V[S,FG] SFD YT] GYL 5Z\T] 5FSGL JFJ6L4 ,66L4 DFJHT4

lJU[Z[ SFDULZL SZJFGL YTL CMI K[ VG[ T[ SFDULZL DF+ Z$ lNJ; S[ #Z lNJ; 5]ZTL RF,[

K[ T[J] DFGJ] E],EZ[,] U6FIP  5|YD 51FSFZ[ V[JL ZH]VFT SZ[, S[4 lG\NFD6G] SFD 5]Z]

YTF SFDNFZM SFD 5Z VFJJFG]  A\W SZL N[TF VG[ HZ]Z 50[  tIFZ[  ZMHL\NF  NZ[  AM,FJTF

T[YL ;/\U GMSZL SZ[, GYL T[D H6FJ[, K[P 5Z\T]  CF,GF S[;GL CSLST VG[ ;\HMUM

wIFG[  ,[TF\  5|YD 51FSFZ[  ALHF  51FSFZ  H[JF  ZMHL\NF  SFDNFZMG[  SM. 5|MH[S8  S[  :SLDDF\

8[d5ZZL  ZFB[, CMI S[  T[GL  lGD6]\S  SMg8=FS8YL YI[, CMI  S[  :SLD VYJF 5|MH[S8GF

V\T ;FY[ GMSZLGM V\T VFJX[ T[JM SZFZ YI[, CMI VG[ GMSZLGM V\T SIFZ[ VFJX[ T[GL
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SFDNFZG[  GMSZLGF  5|YD lNJ;YL HF6 CMI T[JL  CSLST CF[JFG]  H6FT]  GYLP  CF,GF

S[;DF\  ALHF  51FSFZ  B[TLSFD  l;JFI  VgI  5|J'lTDF\  SFD  SZTF  CTF  VG[  T[  SFDGM

SIFZ[  V\T VFJX[  T[GL T[VMG[  VUFpYL SM. HF6SFZL YI[, GYL VG[ VFJL SFDULZL

JQFM"JQF"YL  SZTF  CMI  TM  T[JF  ;\HMUMDF\  ALHF  51FSFZG[  5|YD  51FSFZ  ;\:YF  DF+

lG\NFD6GF SFD DF8[ HZ]Z 50[ AM,FJTF CMJFGL VG[ T[ SFD 5]Z] YIF AFN SFD 5Z VFJTF

A\W Y. HTF CMJFGL  5|YD 51FSFZGL ZH]VFT U|FCI ZFBL XSFI T[D GYLP J/L VF{nMlUS

lJJFN  WFZFGL  S,D  ZsV[;f  D]HA  SFDNFZGL  jIFbIFDF\  SFIDL  SFDNFZ  VG[  ZMHL\NF

SFDR,Fp  SFDNFZGM  SM.  E[N  ZFB[,  GYL  CSLSTDF\  SFDNFZ  SFIDL  CMI  S[  ZMHL\NF

T[ VF{nMlUS lJJFN WFZF D]HA SFDNFZ H U6FI K[P 

s!_P*f CF,GF  S[;DF\  ALHF  51FSFZG[  5|YD  51FSFZ  ;\:YF  wJFZF  GMSZL  V\U[GF

CFHZLSF0" TYF 5UFZRL9'L H[JF SM. 5]ZFJF VF5TF G CMI T[VMV[ T[JF SM. 5]ZFJF ZH] SZ[,

GYL VG[ 5|YD 51FSFZ ;\:YFGF SFDNFZ CMJF V\U[ VF\Sv!! GL H]AFGLGL V[OL0[JL8 ZH]

SZL  DFU6FGF  lGJ[NGGL  CSLSTG[  ;DY"G  SZ[,  K[P  p5Z  5[ZFv!_P5  DF\  H6FJ[,

R]SFNFVMGF  l;wWF\T  D]HA HIFZ[  DF,LS  SFDNFZG[  Z$_ lNJ; GMSZL  ;TT 5]6"  SIF"

V\U[ CFHZLSF0" S[ 5UFZRL9'L H[JF SM. 5]ZFJF VF5TF G CMI VG[ DF,LS T[JF 5]ZFJF V;,

ZH]   G  SZ[  TM  H[  1F6[  SFDNFZ  DF,LS  lJZ]wW  ;MU\N  5ZGM  5]ZFJM  ZH]  SZ[  TM  DF,LS

;FD[  lJZ]wWG]  VG]DFG Y. XS[  T[JF  l;wWF\T 5|:YFl5T YI[, K[P  HM  SFDNFZG[  GMSZL

V\U[GF 5]ZFJF VF5TF CMI VG[ SFDNFZ T[JF 5]ZFJF ZH] G SZ[ VG[ DF+ 5MTFGL V[OL0[JL8

p5Z VFWFZ ZFB[ TM DF,LS ;FD[ lJZ]wWG] VG]DFG Y. XS[ GCL 5Z\T] CF,GF S[;DF\ 5|YD

51FSFZ  ALHF  51FSFZG[  CFHZLSF0"  5UFZRL9'L  H[JF  5]ZFJF  VF5TL  GYL  VG[  ALHF

51FSFZ[ VF\Sv!! GL H]AFGLGL V[OLP ZH] SZL 5MTFGF 5Z ZC[, 5|FYDLS 5]ZFJFGF AMHFG]

B\0G SZ[, K[P 5|YD 51FSFZ[ VF\Sv!( GF ,L:8YL CFHZL5+S TYF 5UFZ5+SGL h[ZM1F

SM5L ZH] SZ[, K[ H[ 5+SM V;, ZH] SZ[, GYL T[DH ALHF 51FSFZGL p,8T5F;DF\ ZH] SZL

ZLOZ SZ[, GYL S[ V;, 5+SM  CIFTDF\ K[ S[ S[D VYJF U]D YI[, K[ S[ T[GM GFX YI[,

K[ T[ V\U[GM SM. B],F;M SZ[, G CMI VG[ T[ 5]ZJFZ YI[,F G CMI T[JF 5]ZFJF ;[Sg0ZL
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V[JL0g; TZLS[ 56 ;NZ SFD[ 5]ZFJFDF\  V[0DL;LA, GYL J/L 5|YD 51FSFZ ;\:YFGF

;FC[NGF  DF{lBS  5]ZFJFYL  VF\Sv!( GF  ,L:8GF  N:TFJ[HL  5]ZFJFGL  CSLSTG[  ;DY"G

D/[,  GYLP  5|YD  51FSFZ  ;\:YFGF  VF\Sv!#  GF  ;FC[N[  T[DGF  5]ZFJFDF\  ;\:YFGF

SD"RFZLVMGL  H6FJ[,  S],  ;\bIF  SZTF  ZH]  SZ[,  5+SMDF\  SFDNFZMGL  ;\bIFGM  5]ZFJM

lJZMWFEF;L K[ T[DH DF+ G.TF,LD VwIF5G VG[ ptTZA]GLIFNL lJnF,I lJEFUGF

SD"RFZLVMGF 5+SM ZH] SZ[,F K[ T[ l;JFI ;\:YFGF VgI lJEFUMGF S[ ZMHL\NF SFDNFZMGF

SD"RFZLVMGF 5+SM ZH] SZ[,F GYL H[YL T[JF 5]ZFJF lJxJ;GLI CMJFG] 56 H6FT] GYLP

5|YD  51FSFZ[  T[DGL  H]AFGLDF\  !))$  ;]WL  lX1FS  TZLS[  VG[  !))(  ;]WL  VFRFI"

TZLS[  OZH AHFJ[,L VG[ T[VM lX1FS VG[ VFRFI"  TZLS[  OZH AHFJTF CTF tIFZ[  SM.

;\:YFGM  SM.  JCLJ8  SZJFGM  G  CTM  VG[  ;G[  Z___  GF  JQF"YL  jIJ:YF5S  8=:8L

TZLS[  HM0FIF T[  5C[,F ;\:YFDF\  SM6 SM6 SFD SZT] CT]  T[GL T[DG[ BAZ GCL CMJFG]

:5Q856[  SA],  SZ[,  K[P  VFD4  ALHF  51FSFZ  TFP!v!vZ___  VUFpGF  #_  JQF"YL

VGFH SM9FZ lJEFUDF\ VGFH ;FO SZJFG] TYF VGFH HF/J6L TYF B[TLSFDGF CMN'F

5Z SFD SZTF CMJFGL CSLST 5|YD 51FSFZGF ;FC[NG[ CM. XS[ GCLP 5|YD 51FSFZ[ T[DGL

H]AFGLDF\ ALHF 51FSFZ[ Z$_ lNJ; SFD SZ[, CMJFGM .gSFZ SZ[, K[ 5Z\T] T[VMV[ T[DGL

p,8T5F;DF\ ALHF 51FSFZ[ ZMHL\NF SFDNFZ TZLS[ JQFM"JQF" SFD SZ[, CMJFG] SA], SZ[, K[P

VFD4  ALHF  51FSFZ[  5|YD  51FSFZGF  HJFADF  H6FJ[,F  lNJ;M  5|DF6[  GCL  5Z\T]

JQFM"JQF"YL  SFD  SZ[,  K[P  H[YL  5|YD  51FSFZGF  HJFADF\  H6FjIF

5|DF6[  lG\NFD6 JBT[  VD]S  lNJ;M  5]ZTF  ZMHL\NF  NZ[  SFD SZ[, CMJFGL  CSLST BM8L

CMJFG]  9Z[  K[P  ZMHL\NF  SFDNFZMGF CFHZL5+S VG[ 5UFZ5+S lGEFJJFDF\  VFJTF CMJF

KTF\ VG[ T[ ZH] SZJFGM C]SD SZ[, CMJF KTF\ ;\:YFV[ T[JF ZMHL\NF SFDNFZMGF 5+SM ZH]

SZ[, GYL VG[ DF+ U|Fg8[0 SD"RFZLVMGF VD]S lJEFUGF H 5+SM ZH] SZ[,F K[P ALHF

51FSFZG[ CFHZLSF0" VG[ 5UFZRL9'L H[JF SM. 5]ZFJF VF5TF G CTF T[YL T[VMV[ #_ JQF"YL

ZMHL\NF NZ[ SFD SZ[, CMJF V\U[ T[DGL 5F;[ SM. 5]ZFJM CM. XS[ GCLP ALHF 51FSFZ[ 5MTFGL

H]AFGLGL V[OLP YL 5]ZFJFGF AMHFG] B\0G SZ[, K[ tIFZ[ VMG;" VMO 5|]O ;\:YF p5Z B;[,
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CMJF KTF\ ;\:YFV[ ALHF 51FSFZ[ DFU6FGF lGJ[NGDF\ H6FjIF 5|DF6[GF JQFM" D]HA SFD

SZ[, GCL CMJF V\U[GF SM. 5]ZFJF ZH] SZ[, GYL T[DH VF\Sv!( GF ,L:8GF N:TFJ[HM

;FALT YI[,F G CMI VG[ T[  5]ZFJM EZM;F5F+ VG[ lJxJ;GLI CMJFG]  H6FT]  GYLP

VFD4 5|YD 51FSFZ[ T[DGL ;\:YFGF SFDNFZMG[ GMSZL V\U[GF SM. 5]ZFJF VF5TF CMI T[JF

SM.  5]ZFJF  ZH]  SZ[,  GYL  ALHF  51FSFZG[  GMSZL  V\U[GF  SM.  5]ZFJF  VF5TF  G  CMI

tIFZ[ T[VMV[ VF\Sv!!GL H]AFGLGL V[OLP ZH] SZL DFU6FGF lGJNGGL CSLSTG[ ;DY"G

SZ[, K[ VG[ T[DGL p,8T5F;D\F lJZ]wWGL SM. CSLST 5|YD 51FSFZ Z[S0" 5Z ,FJL XS[,

GYL J/L 5|YD 51FSFZ[ T[DGF ,[BLT  HJFAD\F ,LW[, ARFJGL CSLST ;FALT SZJFD\F

lGQO/ UI[,F  K[  H[YL  ALHF  51FSFZ[  5|YD 51FSFZ  ;\:YFDF\  JQFM"JQF"YL  ZMHL\NF  SFDNFZ

TZLS[  SFD SZ[, CMJFG] VG[ T[DGL JrR[ SFDNFZ DF,LSGF ;\A\WM CMJFG] 5|YD 51FSFZ

;FD[ lJZ]wWG] V]GDFG SZJFG[ SFZ6 ZC[ K[ T[D VF VNF,TG] DFGJ] K[P 

s!_P(f ALHF  51FSFZ[  T[DGF  DFU6FGF  lGJ[NG  TYF  H]AFGLDF\  5|YD  51FSFZ[

TFP!v!vZ___ GF ZMH DF{lBS C]SDYL GMSZLDF\YL U[ZSFIN[;Z K]8F SZ[, CMJFGL CSLST

H6FJ[,  K[  HIFZ[  DNNGLX  DH]Z  SDLXGZ  ;D1FGL  OZLIFNDF\  56  K]8F  SI"F  TFZLB

!v!vZ___ H6FJ[, K[ ALHF 51FSFZ[ T[DGF DFU6FGF lGJ[NG TYF H]AFGLGL V[OLP DF\

ALHF  51FSFZG[  DH]Z  SFINFGF  CSM  VG[  ,FEM  G  D/TF  VG[  ,3]TD  J[TGYL  VMKF

NZ[ DC[GTF6] R]SJTF T[GM lJZMW SZTF TFP!v!vZ___GF ZMH ;\:YFV[ DF{lBS C]SDYL

GMSZLDF\YL SF-L D]S[, K[ VG[ tIFZAFN ALHF 51FSFZ T[DGL GMSZLGL OZH 5Z CFHZ YJF

HTF  CFHZ  SZ[,  GCL  VG[  SFD  5Z  ,[JFGL  GF  5F0[,P  VFD4  5|YD  51FSFZ[  ALHF

51FSFZG[  SM.56  HFTGL  SFIN[;ZGL  SFI"JFCL  SIF"  JUZ  SF-L  D]S[,  CMJFGL

CSLSTG[  ALHF 51FSFZGL H]AFGLYL ;DY"G D/[, K[P  H[YL  ALHF 51FSFZGL H]AFGLGL

V[OLPGL  CSLST  GCL  DFGJFG[  SM.  SFZ6  GYLP  VFD4  5|YD  51FSFZ[  ALHF

51FSFZG[  SM.56  HFTGL  SFIN[;ZGL  SFI"JFCL  SIF"  JUZ  SF-L  D]S[,  CMJFGL

CSLSTG[ ALHF 51FSFZGL H]AFGLYL ;DY"G D/[, K[P ALHF 51FSFZGL p,8T5F;DF\ 5|YD

51FSFZ ;\:YFDF\ #_ JQF"YL SFD SZTF CMJF AFAT[ VG[ JQF"DF\ #5_ lNJ;YL JW] lNJ;
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SFD SZ[, T[ AFATGF SM. 5]ZFJF ZH] SZ[, GCL\ CMJFGL 5|YD 51FSFZ[ TSZFZ ,LW[, K[P

5Z\T]  HIFZ[  ALHF 51FSFZG[ 5|YD 51FSFZ wJFZF SM. 5]ZFJF VF5JFDF\  VFJTF H G CMI

tIFZ[  T[JF 5]ZFJF ALHF 51FSFZ 5F;[ CM. XS[ GCL\  T[YL ALHF 51FSFZ ZH] SZL XS[ GCL\P

ALHF  51FSFZ[  H]AFGLGL  V[OL0[JL8DF\  H6FJ[,  CSLSTG[  B\0G SZTM  SM.  5]ZFJM  5|YD

51FSFZ wJFZF p,8T5F;DF\ Z[S0" 5Z ,FJJFDF\ VFJ[, GYLP 5|YD 51FSFZ[ VF\Sv!( GF

,L:8YL ZH] SZ[, N:TFJ[HL 5]ZFJF V;, ZH] SZ[, GYL S[ T[ 5]ZJFZ SZ[, GYL T[DH 5|YD

51FSFZGF ;FC[NGF 5]ZFJFDF\  ALHF 51FSFZ[  ZMHL\NF  SFDNFZ TZLS[  JQFM"  JQF"  ;\:YFDF\  SFD

SZ[, CMJFG] Z[S0" 5Z B],[, K[P  VFD4 ALHF 51FSFZ[ Z$_ lNJ; SFD SZ[, CMJF V\U[ T[DGL

DF{lBS H]AFGL TYF 5|YD 51FSFZGL H]AFGLYL ;FALT YFI K[P VFD4 ALHF 51FSFZGF

DFU6FGF lGJ[NG TYF ;MU\N 5ZGL H]AFGLDF\ H6FJ[, CSLSTYL lJZ]wWGF SM. 5]ZFJF

5|YD 51FSFZ[  ZH] SZ[,  G  CMI  ALHF  51FSFZGF    DFU6FGF  lGJ[NGGL TYF H]AFGLGL

V[OL0[JL8GL CSLST GCL DFGJFG[    SM.    SFZ6    GYL    VG[   V[    ZLT[    ALHF

51FSFZG[  TFP!v!vZ___ GF ZMH K]8F  SZ[, T[GF  VFU,F    JQF"     NZdIFG    Z$_

lNJ;YL   JW]   lNJ;   SFD SZ[, CMJFG]     5|YD    51FSFZ   ;FD[ lJZ]wWG] VG]DFG

SZJFG[    SFZ6 ZC[   K[P  T[JF ;\HMUMDF\ VF{nMlUS   lJJFN WFZFGL S,D  Z5vV[O    wIFG[

,[TF\   SFDNFZ   SFIDL   CMI  S[  C\UFDL  CMI  HM  T[VMG[  K]8F  SZJFDF\  VFJ[,  CMI  T[

;DI[ T[ TFZLBYL VFU,F JQF" NZdIFG V[8,[ S[ VFU,F !Z DF; NZdIFG T[VMV[ GMSZLGL

OZH  AHFJ[,  CMJL  HM.V[  VG[  VFJF  V[S  JQF"  NZdIFG  HM  Z$_  lNJ;YL  JW]  OZH

SFDNFZ[  AHFJ[,L  CMI  TM  ;\:YFGF  DF,LSG[  SFINFGL  S,D  Z5vV[O  GL  HMUJF.DF\

H6FjIF D]HAGL 5]J"XZTMG]\ 5F,G SIF" l;JFI K]]8F SZJFGM SM. CS 5|F%T YTM GYL VG[

SFINFDF\  SFIN[;ZGL SFI"JFCL SZJFGL HJFANFZL DF,LSGL K[ H[YL ;\:YFGF DF,LS VF

XZTMG]\ 5F,G SIF" JUZ SFDNFZG[ K]8F SZL XS[ GCL\P VF H[ 5]J"XZTM wIFG[ ,.V[ TM s!f

SFDNFZG[  K]8F SZTF\  ;DI[  V[S DCLGFGL ,[BLT GM8L; VF5JFDF\  VFJ[, CMJL HM.V[P

H[ ,[BLT GM8L; VF5JFDF\ G VFJL CMI VG[ HM GM8L;GL D]NT 5]ZL G Y. CMI TM VFJL

GM8L;G[ AN,[ GM8L;GL D]NT ;]WLG]\] J[TG VF5JFDF\ G VFJ[ tIF\ ;]WL sZf SFDNFZG[ K]8F
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SZTF\ ;DI[ T[VMV[ 5]ZF SZ[, NZ[S JQF" DF8[ K DCLGFYL JW] CMI T[JF T[GF EFU DF8[ !5

lNJ;GF ;Z[ZFX 5UFZ  H[8,]  J/TZ VF5JFD\F  G VFJ[  tIF\  ;]WL  VG[  ;D]lRT ;ZSFZ

VYJF V[  ;ZSFZL  U[h[8DF\  HFC[ZGFD]  5|l;wW SZLG[  lGlN"Q8  SZL  T[GF  ;tTFlWSFZ  p5Z

9ZFJ[,L ZLT[ GM8L; AHFJJFDF\ G VFJ[ tIF\  ;]WL SFDNFZGL GMSZLGL ;DFl%T ;\:YFGF

DF,LS  SZL  XS[  GCL\P  VFJL  SM. 5]J"XZTMG]\  5F,G 5|YD 51FSFZ[  ALHF  51FSFZG[  K]8F

SZTF  ;DI[  SZ[,  CMI  T[JF  SM.  5]ZFJF  5|YD 51FSFZ[  ZH]  SZ[,  GYL  VG[  HIFZ[  VFJL

5]J"XZTMG]\ 5F,G DF,LS[ G SZ[, CMI tIFZ[ SFINFGL S,D Z5vV[O D]HAGM ,FE ALHF

51FSFZ SFDNFZ D[/JJF CSNFZ YFI K[P SFZ6 S[ ALHF 51FSFZ[ Z$_ lNJ;YL JW] SFD SZ[,

CMJFG]\ lJZ]wWGF VG]DFGYL 5]ZJFZ SZ[, K[ T[JF ;\HMUMDF\ GFDNFZ ;]5|LDSM8" TYF lJlJW

CF.SM8"GF  VG[S R]SFNFVMDF\  5|:YFl5T YI[,F  l;wWF\T  D]HA ALHF  51FSFZG[  GM8L;4

GM8L;5UFZ4  K86L  J/TZ  VF%IF  JUZ  U[ZSFIN[;Z  ZLT[  K]8F  SZJFDF\  VFJ[,  CMI

VG[ SFINF wJFZF H[ HMUJF. SZJFDF\ VFJ[, K[ T[G]\ 5F,G SIF" JUZ K]8F SZ[, CMI VFJ]

K]8F SZJFG]\  5|YD 51FSFZ ;\:YFG]\  5U,] 5|YDYL H U[ZSFIN[;Z K[P VFD4 Z[S0" 5Z ZH]

YI[,F 5]ZFJF wIFG[ ,[TF\ ALHF 51FSFZ 5|YD 51FSFZ ;\:YFGF SFDNFZ CMJFG] VG[ T[DGL

JrR[  SFDNFZ  DF,LSGF  ;\A\WM  CMJFG]  TYF  5|YD  51FSFZ[  TFP!v!vZ___GF  ZMH

SFINFSLI  HMUJF.G]  5F,G  SIF"  l;JFI  ALHF  51FSFZG[  DF{lBS  C]SDYL  U[ZSFIN[;Z

ZLT[  K]8F SZ[, CMJFG]  5]ZJFZ YT]  CMI  D]N'F  G\PZ  TYF  # GM HJFA  CSFZDF\  VF5JFDF\

VFJ[ K[P

D]N'F G\P $ ov

s!!f p5ZMST  D]N'F  G\PZ  TYF  #  DF\  RRF"  SIF"  D]HA  ALHF  51FSFZ  5|YD

51FSFZ ;\:YFGF SFDNFZ CMJFG]\ VG[ ALHF 51FSFZG[ 5|YD 51FSFZ wJFZF VF{WMlUS TSZFZ

VlWlGIDGL  S,DvZ5sV[Of  GL  HMUJF.GL  SFI"JFCL  VG];IF"  JUZ  K]8F  SZ[,  CMI

H[  U[ZSFIN[;Z  ZLT[  K]8F  SZ[,  CMJFG]\  9ZFJJFDF\  VFJ[,  K[  T[JF  ;\HMUMDF\  ALHF

51FSFZG[ 50[,F lNJ;MGF 5]Z[5]ZF 5UFZ TYF GMSZLDF\  5]Go:YFl5T SZJF V\U[GM lG6"I

SM8[" SZJFGM ZC[ K[P 
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5|YD  51FSFZ[  ZH]  SZ[,  2011 (129) FLR 948 (S.C.)  I]P5LP:8[8  8[1F8F.,

SM5M"Z[XG  ,LP  lJP  ;]Z[XS]DFZGM R]SFNM DFG;C J\RF6[ ,LWM T[D\F GFDNFZ ;]5|LDSM8["

9ZFJ[,  S[4  50[,F  lNJ;MGF  5UFZ  GSSL  SZJFGL  ;tTF  V[  SM8"GL  lJJ[SFWLG  ;tTF

K[  50[,F  lNJ;MGF  5UFZ  GSSL  SZTL  JBT[  SFDNFZGL  JT"6\]S  VG[  DF,LSGL  VFlY"S

5lZl:YlT wIFG[ ZFBJL HM.V[P 

5|YD  51FSFZ[  ZH]  SZ[,  VgI  R]SFNFVM  2005   LLR   275   (S.C.)  S[gN=LI

lJnF,I  ;\U9G  VG[  ALHFVM  lJP  V[;P;LPXDF"  TYF  2007  (113)  FLR 197(S.C.)

I]GLIG VMO .g0LIF VG[ ALHFVM lJP 5LPVFZP S8'F%5G TYF  2011 (130) FLR 759

(GUJ.H.C.) EMHFEF. NFGFEF. ZAFZL lJP :8[8 VMO U]HZFT TYF  2012 (134) FLR

670 (GUJ.H.C.) U]HZFT :8[8 ZM0 8=Fg;5M8"  SM5M"Z[XG lJP SRZFEF. lJ9',EF. EM.

TYF  2016   LLR   1233   (BOM.H.C.) 0LP8LP;LP  lJP  7FGR\N  TYF  2017   (4)   155

(GUJ.H.C.)  J\S;G S[DLS<; 5|FP,LP lJP ZHGLSF\T RT]ZEF. 58[, TYF  2018 (157)

FLR 154 (S.C.) 5LPSZ]%5LIFC s0Lf AFI V[,PVFZPV[;PlJP HGZ, D[G[HZ4 lYZ]J<,]JZ

8=Fg;5M8" SM5M"Z[XG ,LP TYF  2007 LLR 1164 (GUJ.H.C.) UM5F, G\NlSXMZ XDF" lJP

D[G[HZ  GF6FJ8L  V[;M;LV[8;GF  R]SFNF  DFG;C  J\RF6[  ,LWF  T[GF  5|:YFl5T  YI[,

l;wWF\T  ;FY[  VF  VNF,T  ;CDT  K[  5Z\T]  T[  NZ[S  S[;GL  CSLST  VG[  ;\HMUM  p5Z

VFWFZLT K[P 

CF,GF S[;DF\  ALHF 51FSFZG[ U[ZSFIN[;Z K]8F SZ[, CMJFG] 9ZFJJF DF+YL T[VM

50[,F lNJ;MGM 5]Z[5]ZM 5UFZ VF5MVF5 D[/JJF CSNFZ YTF GYLP T[ V\U[GM lG6"I SZTF

;DI[ SM8["  SFDNFZ[  5|YD 51FSFZ ;\:YFD\F  H[  GMSZL SZ[, K[ T[  GMSZLGM 5|SFZ4 GMSZLGL

,\AF.4 H[ 5|SFZGL GMSZL SZTF CTF T[JL GMSZL D/JFGL XSITF TYF ALHF 51FSFZG[ K]8F

SZJFDF\ VFjIF tIFZAFN T[VMV[ VgI HuIFV[ GMSZL SZL VFlY"S GF6FSLI ,FE D[/J[,

K[ S[ S[D TYF 5|YD 51FSFZ ;\:YFGL VFlY"S 5lZl:YlT VG[ VFlY"S AMHM lJU[Z[  TDFD

CSLSTM wIFG[  ,. 50[,F lNJ;MGF 5UFZ V\U[  VNF,T[  lG6"I SZJFGM CMI K[  VG[  T[

;tTF SM8"G[ lJJ[SFWLG ;tTF K[ V[ DF8[ SM. H[S[8 OMdI]",F GYL 5Z\T] S[;GL CSLST ;\HMUM
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VFWFZ[ GSSL SZJFG] CMI K[P ALHF 51FSFZ[ SFD D[/JJF 5]ZTF 5|ItGM SZ[, CMJF KTF\ SM.

SFD  D/[,  G  CMI  T[J]  5]ZJFZ  SZ[,  CMJ]  HM.V[P  ;NZ  SFD[  ALHF  51FSFZ[  T[DGL

p,8T5F;DF\ H6FJ[, K[ S[4 ccC] CF,DF\ ALH[ SIF\I SFD SZTL GYLP C] V[S,L ZC] K]P DFZF

S]8]\AD\F  ALH]  SM. GYLP DFZ]  U]HZFG C]  DFZL HFT[  R,FJ]  K]P  D[  SM. 56 HuIFV[  SFD

D[/JJF ,[BLT VZHL SZ[, GYLP ccT[D SA], SZ[, K[[P ALHF 51FSFZ[ T[DGL p,8T5F;DF\

T[DG] U]HZFG T[VM T[DGL HFT[ H SZTF CMJFG] H6FJ[, K[ 5Z\T] T[ VFJS lGIDLT CMJFG]

DFGL XSFI GCLP VF SFD[ T[VMV[ GMSZL D[/JJF 5|ItG SZ[, CMI T[ V\U[GF SM. N:TFJ[Ò

5]ZFJF ZH] SZ[, GYLP 5|YD 51FSFZGF ;FC[N[ T[DGF 5]ZFJFDF\ ALHF 51FSFZG[ GMSZL 5Z ,.

HJFGL GF 5F0[, K[P ALHF 51FSFZ VgI SM. ;\:YFDF\ GMSZL SZL VFJS D[/J[ K[ T[ V\U[

5|YD 51FSFZ ;\:YFV[ SM. 5]ZFJM ZH] SZ[, GYLP ALHF 51FSFZ[ T[DGL H]AFGLGL V[OLP DF\

:5Q8 H6FJ[, K[ S[ T[VM H[ SFD SZTF CTF T[ VFH[ 56 RF,] K[ VG[ T[DG[ GMSZLDF\YL

SF-L D]SIF AFN T[DGL HuIFV[ ALHF SFDNFZGL EZTL SZ[, K[P VFD4 ALHF 51FSFZ ZMHL\NF

NZ[ H[ SFDULZL SZTF CTF T[ SFDULZL CF,DF\ RF,] CMJFG] VG[ T[DGL HuIFV[ ALHF SFDNFZ

SFD  SZTF  CMJFGL  CSLST  Z[S0"  5Z  B],[,  K[P  5|YD 51FSFZGF  H6FjIF  5|DF6[  ALHF

51FSFZG[ Z]FPZ5qv GF NZ[ SFD DF8[ AM,FJTF CTFP ALHF 51FSFZG[ GMSZLDF\YL SF-L D]SIF

AFN T[VM A[SFZ K[  VG[ GMSZL XMWJF 5|ItG SZJF KTF\  GMSZL D/[, GYL T[  ;FALT

SZJFGL  HJFANFZL  ALHF  51FSFZGL  K[P  ALHF  51FSFZ[  T[DGL  H]AFGLDF\  T[VMV[  VgI

HuIFV[  GMSZL  D[/JJF  5|ItG  SZ[,F  5Z\T]  GMSZL  D/[,  GYL  T[D  H6FJ[,  K[  5Z\T]

T[  V\U[GF  SM.  N:TFJ[HL  5]ZFJF  ZH]  SZ[,  GYLP  VF  ;\HMUMDF\  50[,F  lNJ;MGF  5UFZ

V\U[ C]SD SZTF 5C[,F ALHF 51FSFZ[ GMSZL D[/JJF SZ[, 5|ItGM4 GMSZLGM ;DIUF/M4

H[ 5|SFZGL GMSZL SZTF CTF T[JL GMSZL D/JFGL XSITF TYF GMSZLGM VG]EJ VG[ K]8F

SIF"  AFN  T[VMV[  VgI  HuIFV[  GMSZL  SZL  VFlY"S  GF6FSLI  ,FE  D[/J[,  K[  S[  S[D

T[ TDFD CSLSTM wIFG[ ,[JL HM.V[ 5Z\T] CF,GF S[;DF\ ALHF 51FSFZ[ GMSZL D[/JJF 5|ItG

SZ[,  CMI  T[JF  SM.  5]ZFJF  Z[S0"  5Z  ZH]  SZ[,  G  CMI  T[  ;\HMUMDF\  VF8,F  JQFM"  ;]WL

VG[ SFZDL DM\3JFZLDF\ SM.56 jIlST SM.56 SFDSFH S[ GMSZL JUZ ;\5]6" A[;L ZC[,F
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CMI  T[  DFGL  XSFI  T[D  GYLP  DF,LS  ;\:YFV[  SFDNFZG[  GMSZLDF\YL  SF-L  D]SIM  CMI

VG[ VF{nMlUS lJJFN WFZFGL S,D Z5vV[O GM E\U YI[, CMI TM T[JF NZ[S lS:;FDF\

SFDNFZG[ 5]Go:YFl5T SZJF H HM.V[ T[J] HZ]ZL GYLP 5Z\T] VF lG6"I SZTF\ ;DI[ SM8["

T[  ;\:YF S[  T[G]  SFDSFH RF,]  K[  S[  S[D4 SFDNFZGL GMSZLGM ;DIUF/M4 SFDG]\  :JZ]54

SFDNFZGL p\DZ TYF S[; RF,TF YI[, ;DIUF/M4 GMSZL D/JFGL XSITF H[JF VG[S

5ZLA/M wIFG[ ,[JF HM.V[ VG[ HIFZ[  SFDNFZG[ 5]Go:YFl5T SZL XSFI T[D G CMI TM

IMuI  ZSDG]\  J/TZ  R]SJJFGM  56  C]SD  SZL  XSFI  K[  T[J]\  GFDNFZ  ;]5|LDSM8"  TYF

GFDNFZ CF.SM8"GF 36F R]SFNFDF\  9ZFJJFDF\  VFJ[, K[P  CF,GF S[;DF\  ALHF 51FSFZGF

H6FjIF 5|DF6[ T[VMG[ TFP!v!vZ___ GF ZMH GMSZLDF\YL K]8F SZ[, H[  V\U[GL DH]Z

SDLXGZ ;D1F ;F{5|YD OZLIFN TFPZv!vZ__* GF ZMH SZ[, VG[ V\FSv* YL DFU6FG]

lGJ[NG TFP(vZv!! GF ZMH ZH] SZ[, K[ VFD4 ALHF 51FSFZ[ K]8F SIF" AFN ;FT JQF" 5KL

Z[OZg;GL SFI"JFCL SZ[, VG[ T[GF RFZ JQF" AFN DFU6FG] lGJ[NG ZH] SZ[, K[ V[ ZLT[ VF

S[;GL SFI"JFCLDF\  !Z JQF" H[8,M ;DI JLT[, K[ H[ CSLST 56 wIFG[ ,[JL HZ]ZL H6FI

K[ VG[ ALHF 51FSFZG[ GMSZLDF\YL K]8F SIF" AFN 5]Go:YF5G SZJF ALHF 51FSFZ wJFZF

tJZLT SFI"JFCL  YI[, GCL CMJFG]  H6FI K[P  J/L ALHF 51FSFZGL CF,DF\  &# JQF"YL

JW]GL p\DZ CMI lGJ'lTJIGL p\DZ wIFG[ ,[TF\  T[DH T[DGL HuIFV[ VgI SFDNFZ SFD

SZTF CMJFGL CSLST wIFG[ ,[TF\  ALHF 51FSFZG[ 5]Go:YFl5T SZJFGM C]SD SZJM IMuI

H6FTM  GYL  5Z\T]  ALHF  51FSFZG[  50[,F  lNJ;MGF  5UFZGF  AN,[  T[DGL  GMSZLGM

;DIUF/M TYF SFINF D]HA D/JF5F+ ,FEM lJU[Z[ wIFG[ ,. J/TZGL ZSD R]SJJFGM

lG6"I SZJM plRT H6FI K[P VFD4 Z[S0" 5Z ZH] YI[, 5]ZFJF TYF CF,GF S[;GF ;\HMUM

wIFG[  ,[TF\  ALHF  51FSFZG[  50[,F  lNJ;MGF  5UFZ  TYF  VFG];F\lUS  ,FEM

;FY[  5]Go:YFl5T SZJFG[  AN,[  50[,F  lNJ;MGF  5UFZ  TYF GMSZL  V\U[GF  SFIN[;ZGF

,FEMGF AN,FDF\ prRS Z]FP5_4___qv J/TZ 5[8[ R]SJJFGM C]SD SZJFDF\ VFJX[ TM

gIFIGM C[T] H/JF. ZC[ T[D CMI D]N'F G\P$ GM lG6"I V\XTo CSFZDF\ VF5L D]N'F G\P5 GM

GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 
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ALHF  51FSFZ  5|YD 51FSFZ  ;\:YFGF  SFDNFZ  CMJFG\]  VG[  T[DGL  JrR[  SFDNFZ

DF,LSGF ;\A\WM CMJFG] TYF 5|YD 51FSFZ[ ALHF 51FSFZG[ TFP!v!vZ___GF ZMH DF{lBS

C]SDYL GMSZLDF\YL U[ZSFIN[;Z K]8F SZ[, CMJFG]\ 9ZFJJFDF\ VFJ[ K[P 

ALHF  51FSFZG[  5]Go:YFl5T  SZJFG[  AN,[  50[,F  lNJ;MGF  5UFZ  TYF  GMSZL

V\U[GF SFIN[;ZGF ,FEMGF AN,FDF\  prRS  Z]FP5_4___qvsV\S[  Z]5LIF 5RF; CHFZ

5]ZFf J/TZ 5[8[  5|YD 51FSFZ[  C]SDGL GS, D/[YL lNGP#_ DF\  ALHF 51FSFZG[  R]SJL

VF5JFGM C]SD SZJFDF\ VFJ[ K[P

BR" V\U[ SM. C]SD GYLP 

VF C]SD VFHZMH TFP!_v$vZ_!) GF ZMH HFC[Z SIM"P

;]ZTP
TFP!_v$vZ_!)P

sVaAF;DLIF DC\DNDLIF X[Bf
l5|;F.0L\U VMOL;Z4 DH]Z VNF,T4 ;]ZT 

U.I.C. No. GJ01031


