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25 D. Duty of an employer to maintain musters rolls of workmen.
Not withstanding that workmen in any industrial establishment
have been laid-off, it shall be the duty of every employer to

maintain for the purposes of this Chapter a muster roll, and to

provide for the making of entries therein by workmen who may
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present themselves for work at the establishment at the appointed
time during normal working hours.
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25F. Conditions precedent to retrenchment of workmen.-
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No workman employed in any industry who has been in
continuous service for not less than one year under an employer
shall be retrenched by that employer until-

(a) the workman has been given one month's notice in writing
indicating the reasons for retrenchment and the period of notice has
expired,or the workman has been paid in lieu of such notice,wages
for the period of the notice,

(b) the workman has been paid, at the time of retrenchment,
compensation which shall be equivalent to fifteen days' average pay
for every completed year of continuous service or any part thereof
in excess of six months; and

(c) notice in the prescribed manner is served on the appropriate
Government or such authority as may be specified by the
appropriate Government by notification in the Official Gazette.

UM AL SAELSLA LA Aldl % SIHELR AvioL 25 Al AisTl s3d
sl dst 2Halols [Qale il say 2u(215)4i sl 2094 LS, diee
sul Al AlsHiall t9el 531 asid Al siSuRl s1Mel AR slUeLsly Floatals
AL dlet Hoaal iz s add woian sl sl sidl Adul v Hie uvial Aistl-l
siaeLsly oloals ldl 233 eid © ¥ 1A yorot 9.
25B. Definition of continuous service.-

For the purposes of this Chapter,

(1) A workman shall be said to be in continuous service for
a period if he is, for that period, in uninterrupted service, including
service which may be interrupted on account of sickness or

authorised leave or an accident or a strike which is not illegal, or a
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lock- out or a cessation of work which is not due to any fault on the
part of the workman,

(2) Where a workman is not in continuous service within the
meaning of clause (1) for a period of one year or six months, he
shall be deemed to be in continuous service under an employer

(A) for a period of one year, if the workman, during a period
of twelve calendar months preceding the date with reference to
which calculation is to be made, has actually worked under the
employer for not less than-

(I) one hundred and ninety days in the case of a workman
employed below ground in a mine, and

(II) two hundred and forty days, in any other case.

(B) For a period of six months, if the workman, during a
period of six calendar months preceding the date with reference to
which calculation is to be made, has actually worked under the
employer for not less than-

(I) ninety- five days, in the case of a workman employed
below ground in a mine, and

(IT) One hundred and twenty days, in any other case.
(q?) GURsd s1usldld oSl e vl 21 513 vasRl dd %
sAUHL A YLl ASA dl 2L 1AL A1 dHAL YRLALAL ARLEAIHIHI
oA £ 5 Al ALl Al dsn AHeR dily dl.rq/ot/acco 4l sy
o1l el dpilsl AE0L AE0L WUIBL AcdiMsRs s s3a sl 14l
AHAOL £ARL d2lA @YdH Ao Horotdl WolR Helddldl id HeUaMi

Al A9 YsaAdl edl.dHBl 215 322 adlHi 200 [zauel 8 1 534 sg. 2

9l AHIALUSL S1UeL8ld SRS, it sul Alaid dl.1/os/eeco -l A%
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claiment to lead evidence to show that he had in fact worked up to
240 days in the year preceding his termination.He has filed an
affidavit. it is only his own statement which is in his favour and that
cannot be regarded as sufficient evidence for any court or tribunal to
come to the conclusion that in fact claiment had worked for 240
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onus regarding working for more than 240 days is concerned,the
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onus is on the workman. il S1Hsil R%EIR sl d¥i2 dHA 192l SalHl
2144 Sl d UG adlui w0 [Bau aidL s1HAldl s3@ edl d ediadl s
ALAR YUl 2% s Al AYHL AL SIH AHAUBL U A S AL scllA%]
dledl HeRld GURAL gl viad HIRs sloRl ¥R dl.ra—e¢—¢s ol
dAl.RO—¢—¢9 e dl.R1—U—¢9Yl dl.RU—9—¢9 YAl AHU2UYUAL Y 52
€ %ML slerll 2RI, 51 UM BB, el @Al Sl ARYEIR dRF ALHLALUH]
Geteduiudl wgl 2129813 Ao 50 [2a s11207] s3d eld ddl 515 8blsd Aefld
sudl wda el agMl Al sdRl dl.01/10/aec ¢ Al Raldl AHeRld
AU dle 2% 536 ©,dHL UL 2R, UM A2l ed AR, Al M
539 81U 3 Aull 10 Ui ASTIHL slvid 2AAL 2 AU Acddd i 40121 AL 4l
sl Sl 9 A Al dlLA/o¥/eeco AL RUF el Al © dl
AL AR s3¢ 2L AU dlze © dui vRue1Rd, A 8lg H19,uig
A AlAAFEL dlzert vl 2181 AUH Adl.ed 2%ERA dl.1/o¥/1eco 4l
£921 $AML AIAA SIS IR USEALAL dRclrtl AL0AL s Qv 21981+ S1HEIR
A3l 81o?l %0 [2a sldl 52, uid, AHIAUSL AHi5—U 2 2is—a 5 2]
dl.ra—¢—¢§ 4l dl.Ro—¢—¢9 A dl.R1-U—¢9Yl dl.RU—9—¢9 Y-l
AHUUOUAL % 5EL HRAUAML 2981+, UM & 1ol il Al 21 siul
§YEIR AR AL €921 5L lddl d 2UGHL avlHi vl w0 [Bausl
53l 53 elaldl edlsa wolld 530 ada Al 2uel 2914 AvidL siH(lFHiY]
(921 S3cll USdL AU RS dsA 2ARMRUH Y (215) (F]) 247 ()
g0 510l s2al-l tagusdl Wl 2l 244 ddl 21alBis dsA vARFAH-AL
ABAMS FRIASHUAL 6191 Adl slaldl Ut GuRud udl Ael.As 3uML
At dsdl 2R dsR wRFAAHAL zads gl Yol
298 A2l Al wauR (A% 59 uwl il A g2l 3 vzAS
A2LALSBEL, WA S3UHL UAE A Slelled HiAaL HIZ 258 GUR 5185 yual Al
(43) UH,BURsd AAL 534 hlsd Hoor 358 GURHL AHA YRIdl Hldl

2298121 s8aldl ¢92L sull wRUdd dl.1/0¥/a¢ 9 Al UG- s AMHI Y0
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[Basdl 5113l s3e Sld dg 2Rue1R YRR 53 asd Al 2L dotsy UuH.[Bedl
15514l Mehar chand V/s N.D.M.C 2002 LLR 1059 il 3stel d208l
ddld, GAld aeud © Ul sudd 9 5, No relief will be granted if the

workman has worked for 239 days. %2l ML 2RAEIRA SL5ULL
Al AR, AN WoUR § SISUBL Aldel 855 [, a0ldR Y5l Ran
2 vl sl ds 2l R 209 RURURE s dlar Rar sl
t921 534 lal-tl U GuRad ddl Al 2 Al 21981 dl. 1/O¥/L 9 AL A%
“AsdlHiel g2l 531 Aranout 2.5l asel saq U (3s) (A1) 214 (31) L
cioL 53¢ Slaltd AUBLA A, L Sl Heel . a4 Al Falol ASIRML Y 1.

Heel -2

(%) %61 dgdl Al 2PUA SAML 2Ad 9 5 UM
2 2RI AlsTHIE 921 sul olie dHudl AU 2 duHl A SIH sl
SIHEIRIA ALSTLHL AL AMEA 9,21 210 AHIALUL ASRIMS AR AUAIAE 0.
adl 2129813 53¢ AU ALBA sl walotelF] 2 YRldldlL oKl 261 GUR
9.adl 2129813 duA Ais1HLel 921 53dl uddlrl arHL Add 10 [2a 3 dxiell

qai [Bau el simolldl 53 slalg, AUBd s2al olll 2Ru81R GUR ©.21
219 el YA 512 R.Y. Yelati V/s Assistant Exe. Engineer 2006(1)
scc 106 -l 3uMi 2ig vadist s3d 8 5, A3y vise-d] Aloransuil »iaibis
dsRUR AAMYHAL 564 20 A @ld) wdl A2l e9dl AlHIA [AEEd @ldL Uldl 4,
sl ASIA 5, SIMElR dHel 92l SAML Ul AR USALL dRddAl 2UGHL
avlui Add w0 [panadl aaiR Bau el st 53a odl d A6id sl ollos
MRAEIR—SIHER BUR ©9.% GU AAL sul Haol 2weR AUBL s2a .
AL 21981 sl 921 sul ol dxtdl %HUR SIHERIA SIH ANE
elale weudd 9. uid 2%l 2idl 519 %lUR SIHLIRIAL AL, 3518, ARALML
oudd Al del AL dsUA AL 403l © AUl YAl HBIR 2L eslsd A6id

sAUHL (1501 1AL Slald, Hirdl A5 AR ©.AgHL UL SIHAL AIHIALOL dRF %A
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AL A B AUHER AGRSIE, UMER SlOsE A AHeR YBHsieAl
ASIEIAL VA 5L HIZ dal ABHERIA S1H GUR Al 21Ad 9 d Rald-l
Al sl AeMelRA s GUR Aai wudd el el
MLaLouL 21 AlsIMl 921 sul oie dul g{luR i 1AL sIHSRIA
AlsIML ALY, A sldld 3 2181 %UIL Al SIHeRIA ANE sldld, il
astd dy Adl.dedl 2eRA widl [Badidl uouR AR uidl sl ya
ogoy 2] Yel: AUl $cLrAl U AL 69,

(aw) UL SHAL AHLAOU ARl Al dSAU BolAUHL 1AL & F, AL
AeR %L 3y Al olle 534 el dlHl2a visel Alotansuidl olle A3 9 2 aell
2%l 21291 2% Al U2 9. %] ALH AACIR dRE %A SAUML A 9 5
191015 [Adle ABMAH 1w ssu-l 515 21090 dlHl2an vise @ld) uidl
A2l 2L ueel sluelsla gdladu oS3 dl 2A4Bs [Qae vERAH 1ey9
Hi dlleadsl siS oot Adl. i oloid Ul sl e Ul Hidg © 3,21
staelHl dlHl2ans 516 olad Al u3g 219812 ¢ Al Fedl dioll AHd Al el
Sld dl dvild U st =UA dald 8 A AHeR YW siédl Assistant
Engineer, Rajasthan State Agriculture Marketing Board,Sub
Division Kota Vs. Mohan Lal 2013 (14) SCC 543 -l 3slel-il URl—1¢
HL {12 yoroL g1AA 534 69,

" 19. We are clearly of the view that though the
Limitation Act,1963 is not applicable to the reference made under
the ID Act but delay in raising industrial dispute is definitely an
important circumstance which the Labour court must keep in view
at the time of exercise of discretion irrespective of whether or not
such objection has been raised by the other side.The legal position
laid down by this court in Gitam Singh that before exercising its

judicial discretion, the Labour court has to keep in view all relevant
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factors including the mode and manner of appontment, nature of
employment, length of service, the ground on which termination has
been set aside and the delay in raising industrail dispute,must be
invariable followed. "

AHER ABUSIEAL stel uAMNA 536 BUsd Rl vdaR
el sldel s, siHslRAlL RHRisl weela, siuedl U5 2 219812 sRUdd dx-l
ALSTUAL AHUOUAL AMLALOUBL Y 536 ecld] Yl vel 2 dlal ©.
240BLs [Qale ARMRUH 1e¥9 Ml dlHl2ad 2130 515 d1ald sl 2dd
A2l uig @ioll AHUCUE SAHL A 35 I A YUH 518 saRl
Prabhakar V/s Join Director,Sericulture Department 2015(15) SCC
1 <L ysteli sdd 9 5, The limitation act does not apply to the
procedings under the I.D Act, the appropriate goverment would be
obliged to address itself whether industrial dispute on the date of
reference was a live industrial dispute. 214 4 Yslel ldl 3 s5lsd
Fldaeld 9 3 20415 [Qate vRMAAH 1y ssuxl SIS 21984 dld{lea
252 LRl Uidl A2l U3 2% s el AR oid sl a2 2B dsAR
Al Sl 3 A€l d eslsd B Adl AUS2. 2L SIHAL 2R%E1R sl dHsdl sias]
2129 el oillHl ARUAA 9 3 A2l dl.22/01 /2¢O Yl AIHIAL S50 AAHEIR
Al 51490131 Sl Sl A AURGUE dl. 1/O%/L 9 A% dxiia Hivlls yu-L 20
£921 53¢ Sl . %UIR Sla-l 21 A2l AR 209U i 536 Sl 2UH Al 2 2413
¢ ad gedl A1 ole slarll 209 52l 9. 211 Sl HRAEIR SARL VAL AHY

2129+t 5341 HIew, 519 $1% wRuad Al 5 515 valAl el 5@ A2l 1M, eR1d
eldslé ekl Vadodara mahanagar corporation kamdar karmchari
union V/s Municipal commissioner 2018(4) G.L.R 3531 L Dinesh
Ramjibhai Vaghela V/s Ahmedabad Municipal Corporation 2018(2)
G.L.R 1201 L 3518124l gaiRl M.yl sié-l Prabhakar 2015(15) SCC
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1 <l ysiel Gu 2uaR vl sudd © 5, When dispute raised after
considerable lapse of period,workman required to give satisfactory
explaination for laches and delay and demonstrate that ' DISPUTE '
still exists.»il dotss 1. 2leR1d sldsiéndl Divisional Controller G.S.R.T.
C vs Anopsinh becharsinh Parmar 2018(3) G.L.R 790 il ¥sicl
d219 A5 dl dMi M. 15518 s1da © 3 It is duty of Industrial Tribunal
to adjudicate whether 'live' industrial dispute existed on date of
reference. Considering that dispute raised after 21 years of
imposition of punishment, No explaination coming forth for delay.
No live dispute existed on date of reference.»AM «lM.GUdl HHeledidl
Ysieloll A Adl ZUR dloll AHUOUS 2% SUHL UAA Sld AR a1l
A2l dsAR Aldld elalg 21612 Alelld 539 U39 2 A+l ARSI Hl 21oeR
SIS ele ANl 85812 oiddl 2l 21l Sl 2RAEIR sAlRL A ¢ Al ollg
wlal 2129 s3e el dutiat 921 saUMl el AR 16 [Qale GuRad s34 «dl.
el 1290212 2¢ Al olle GURaAA 3@ 254 (21 Hiel w51 ax el

(a5) SUH HURBEIRA 1921 SAUHL BUAL Arll dRelel 2PUGHL A5 3A=R
il Med 3 1ecs—¢o HL AH8l Add w0 [zaedl 2l A8l dedl [2au
HI2 514 536 Slald AUBA LU AURGUE ALY ALHLAUAL GHIRLHL s s+
aly s Al Ais?l Yl 3 el Midl Aaimi 209 9.43d sldstl 34l %y
24 el Yol GUl AYEI2 AHIALUA AL AHLALOUAL SIHER dE 10l
25 Al sHlEl 53 slald ¥ B ad A Sl pReer 24P [Qale
MU 1e¥9 L san U (ofl) Ss0 HOAIUISL dld HAddl €5581R il .
Al 28Rl 3 2B Qe wARUH 1y sau U(2s) S50 ladl
S AL L 5185 UL FLALSBEAL G0l 53¢ slal, ALBLd ad, el 201+
Hiowll Fdl 3 uid [2aiidl wour ArHiaon sl 20U del sl 24 5l

ASA 5 2B AHAUA Al 1o Al 1o YelHAL Ald adll uHY
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£341 AU AU A $120FL 530 slald o AL A A SIS 2R AlHIALL
WAL 202981411 Rl UHISAL 3 2ty 515 ULl ldl sle HoAdl HIZ e5581R
ol «t2fl. dgfl e Wid [2aiidl wouR+dl $H Ysadldl g5+ A YA
Yo YU Ut Sl g5 5L UIsL 3 L &l Heel .2 Al walel A51Rul
Y ¢9.
BuR 53d AL, [AARBUL 2 AAALSAAL U 2% 61 ] AL 2121
Hor saiulal %elldl 4 el el [RaHi 1A yooidl 23] g5H su1adHl
219 £9,
— g 54—
1. 2RUEIR 2AUMLY 9AMIOAL 352 A Al A .. cuRoad 2uYl
AHYR SALHL 2419 9.
2. elddl Ysiel 2llaibds s aridl san 19(a) yoror uYRd AR
+ URIE 541 Hisddl.

N\ N ~

3. AL Sl Uid UidiAl w2l uasiizl uid ety

dl.30/0¢ROR0 (ReruRis eilalie Alewa)
Y Y%A Yl $loL U8l AR 518
CODE NO.GJ01045



