Ais—

Y dl. ¥/q2/2043

EIVid dl. 2¥/a2/2043

§Ad dl. 05/0c/2023

AHYIA1N) ddf:0C HIY:0< [EUY: a3

HBOIlol HYR AEIAd, Yol [TUA1E1Sa1 241542 &l . 2. &1 A2

382024 (LCS) oGl : 129U/20143

UYH YsIR : 16 Ao2UISA

Aldl eiRueddl] uin,
3ol s, uRlerl, Yd
[A3ee
A1A1910 [G15% ANUINGHIES HERASR
$C2 ol. 299 [A&1(A AuIHoe, aidyal siAdxell uid,
RAER RS, Yd
cl1gdid of|.dward, U
RIAUERl HalotrRUIAISI sa1u1R] S132.

306G, o3 AUIWAIGIGA, ciHAARIS, Ul Yd.

1% 26 UH u2isk a3 ([Aediot gslagl] ysei ofl. vl

oflegl ueisiz d25 :— uldleif€gll cligaidend dsarg

—::AqIs: -

(1) &ldail 350all SIA 241 ADISHI A2AYSAI Aol 22001 VIR ULH UISIR ol
oflo URISIR Aol AHoisH "AIHIGINN"" Aol "' RYER' A5 Acladii

A1 8,

REF.NO.175/2013 1



(R) I sIHall SIHEIS AIHIAINIRA oislHie] gal §3] Edl A HeE Rl A
A1Ysdofl s3], Ad AH21 d 2i3all A11BIS [AdIE Gcloat S WRG i
AP AERE [AdIE AHIEIo aig] Adl AlPIS [Adle YRl —1EcT 9]l
SAH—0( )y Heedll HH AIYSdall sAI],RA Aol U SIS
oo A9UT /2043 dIFlU 1 1¢—2-2093 &Rl Aol] SIE ol AEW
[Qaigail o1 [o10fU 5241 413 AUd $3d 8. Fofl 20| (U of|A Hxoi &.

2] (o1 ANUING IS HBAS o USdI [EdATall UdAIR AlRd ofisHi
Yol :281[Ud 81 ANA § SH?"

(3) i siHdi 2R¥ER asell Ais—v & Hidligf [61dea 2% S & Fofl Hu
&/ssdc ofIA yxoiofl .

(3.2) FHI AAl ¥R & 5, oflyl UASR UlH USR] AUl
dl.oc/o02/20%0 &l A(dA AoFloflRall  &lEl BWR HIRls 31.Uu3c0 /-
Aol 31,350/ — ofl G1ISI A&AUI A1 5% AXIddl &dl. ol UISIR ollS3Hi
ol ulsUl GlIEASIAA &dl 2ol olls?] AUl vid ol [oivsiyds 5%
AX1ddl adl. A €RAlal AAloll 5% [aivsds 2al €191 A8d &dl. ofli

U2isRal dgydd ddal a1 A1eg Aclol YsUUIHI 214 &d.

(3.2) ofll uaisiRal A(dAofl 51249013 243 2RI ULl HSAIA Ul $2%
oiIddl ¥l &dl ol dl.Au/9/20a3 ofl AY ofl¥l U2ASRaA Aol

sIA did] viid 2119d ¥1.224.241R.21.211. ol 61 SUlatl 2fl.Aa1.%]. U2ld Uy
oll V3dIall s14 HIZ2 HISAd &dl ¥ Y 53 d¥ €9 A% R A1l 9]
22000 Hod AHHEIIE VAR Zoldi Ul ¥dl ulRflad sRE soGilall

waIfl2418] 245241 U2l AU &AM Foil SRET URYERA SIGl U3 3¢ 6L
oflell suIe 21 A VHal BRYERA AefAG ol slcddaH] did] vid 2H1dd &1
giRUHHI ARUR HIZ Y YAl AITd ARjAI WMS ARUR oflE dg
&(o1%5 ARYRel] %32 YLIIdI ARUIR SR SI52A HRclofl Aud &llFueaai

21%R SA ol VRYERA A Hleall el ARUR 85N &dll. AR GIE IRYER

REF.NO.175/2013 2



AIHIYIN SUllHi SIH HIZ 2RI AR dla ¥ BUR 8I1%2 S3d dlel
Aol URFER AIHIUINIofl §2% ciIddl IZ1Rall 2ol HUAY AHIAA O
AIHIYINIRA ARFER U A&l cidIAd ol8l Vol HRFERA SIg ULl dis
ol 921R HIfUis gsHe] oisilHiell el s3] Eldd daey ofislaigll gei sql
UBAI ARYERG] YARI HiddIHi AHIdd olg] § AURYERA SIF SRLIERIS
a1l 5 Al U1%Me AHUdIHi AH1dd olgl § dURl SAIAI A19d ofe] HI
Alis gsHell olislaiell gel A ¥ A1HIdINIg] I R §E] o RIal
Riegiia ([ARelo 8.
(3.3) qgHi ¥I19d 8 5, IRFER dl.¢/2/2090 &l dl.au/09/
2093 Y€ vid 2ial a2121yds Uldliel] $% GixI1Ad AHal Ul ofls] eRdlal
dxflal die{lR %1 &JAd ial doll SRET A1 3REINR Wl &dl. | GIcidlof]
10 AIH Y16 &ldI Ol AAIA HRFER BWR [Soatuild] vl aiislaiel] g2l
SAA. VRIYER AFAY AYUIHI SIH HIZ ¥dl UG AIHIYIN] d=Alal &I of
Sl AIHIUIN o] Al SR AS R, Hoxd], FIgsldin] AslIgfel], Ho 1]
Aol gedl ool Riedia [ARegioll 8. dell AlHIINIG §SH [ARe8
RYER H.HEEARI HH AIRYSAY] ARG /YA S3E ol A1
A1H191010f 3612 AT U AIHIUIN] HE0H ol HEESIRI HH AIYScl A4
&1%2 28l olg] Vial SIT ¥UIo ULl 2% S aigl. ¥ allsHI UdIR ¢1eeil 2418
Yol :281[Ud 52 d HI2 5 83 8. Al HRYERA 1.5 /9/2023 ol A% €92
SAle] §cA IRSRIEAR, AR, ged] ool Riegial (Aea el
RYERA USHI [EUAoll YRI UIIR, A3 6l AI8 2ol dHIH dled] 4led
Aol Ui Aled Yoi:281Md sd10f] £1€ HidAd .

(¥) AHIYIN] AU IRATA AIS—U ol 2412 Uldloll ¥4I 2% SAT & ol Hocdofl,
HBEIQ 655 of|A Hyoidll .
(¥.1) AIHIUIN ] S&ot & 5, ARYERG HidIR] W] 20l S9jd, HR

al®fl. A1H1d10 UidaRAU siRIEl 860 UlaR(IU 531 8501 Rall YA

REF.NO.175/2013 3



8 % 3.2116 ANc2UISall of 1A AHNAUIR™ 8, AIHIYINIol] 20113 AHIA3 0—FU
siAUR] s1H Sl Aal ddlal sdUR] AR SIRIEI 850all dHIH Ul.2As.,
&AA.241¢211., WIsIod 221, €] dggan Adal Ase 1cwe, €l UAce S
GloiRd, AESU 860 1Y) AUIHI AIAd. AIHIYIN| IHIRdI €RI (Bombai
Shops & Establishment Act, 1948) 2ial "' Aot #2fle13] wiE dgol dudigf
Aol R S12RAR A" 860 SIRIRA &dll Aol dotl HIZ AIHIUIN] EYRI " (o182 il
godl(o1AR" AHy ""28(ai21ucl"" of| [o1312[§ SRUIHI A19d. AEGWRId AIHIYIA]
4RI SIFURR Aol 1. Aal. %] Uug] 22N U ¥ IV s 2419 8. 2]
A9 A18 AHIRAI GRIgy dIgAo [G1Sd. AIHIgINl €] dgad ddel AAse
1T ol SRIEID UIdol S2 8§ ia SIHERG dgfdH ddel Sl dgf ddo
AIUYIHI 2419 8.

(¥.2)dgHi vl 6lssd ¥L1Ad O §, URYER [IHL[S dl.0q/03/2093
aoll A% "A[TH o 612" d3]S 31,290,000/~ ddal 2l 31.90,000/ —
qi¥s ofiote &850 2l AN iciieS AciA(CRUuIoll (&S g 2A].A01.%] (S[A%01)
EUldU 8601 [G1HR[S S3A &dl. AIHIUINT EURI BRYERS] .2y AH1.A]. Hi
[GIHE[s AT %1220t SAUIHT AHIRY &g FHI VRFERG] . AA. 2416211,
0ltiR:3C0L00US &dl. AIHIYINT 88| AHIFR AR § FHI RKER ISR
s3] 2Ale s3] &dl 210 wdaR Riglell HIRI 2023 2Hal Yol 2023 ciSA |
2] AH21 [C15d 8.

(¥.3) gyl Rdd 8 5, dl.au/9/2093 ofl A¥ IRYER]
AsAIdl IRl YUdl A1HIYINT dsell UldlaifEL] 2H1RQMcie ued ediRl
dicsIf@s ARUR HIZ2 &Rl glRuUAHI EIVH SUIHI AHIAA RIRIGIE
dxflol dgf ARUR HIZ YRd UiId AU elRuzddi" EIVd SA &dl. FHi
xR didl &l Yd  Ambulance diddioll vl 3l.uooo/-
AIHIYINIRA S3d Al ARUR V2 31.20,000/ — JRFERA AS ViIdIHI ¥l

SAAA ¥ 1 dHIH Uidol] oisd 241 2% A18 [HSA 8 dHY dofl 2118 2119

REF.NO.175/2013 4



A1H19101 ed Rl &A1 ofl sAINAHI 25241 243of] HIlBd] % scIsai
Audidl A19d &dl. AgBUid Al 243 LAA. AR Higll goruse?
edRI A8 WR Al ysH1d el [AFe uel s3] 2-bd. ¥ 49
A1H19101A 224,211, Hi Aaidle sgd Accident Report Form-12 4al
A5HId %]2220f] A12a (A% oisofl aisd 212%] 218 [615a 8.

(¥.%) gyl ¥R1Ad 8 5, AHIYINRA LAAAHLALHI dics
Adl H12 dofl HaRl uitd $3d. WRg AHRYER d$e] A4, 211211, eliRudai
HONY U YA RAlol] AU R oll SUIHI A1 Aol AcId 2 HIBol | HEM] 2AuiR]
" Aud ellfueddi’ ARYR dlad. AHidini dsell dHid sauIRIA HI2
Mediclaim ol Accident Policy u@l clldd ¥of MFAUH AIHIGI0 €UR]
AHAAR A eRUIHI A1, A1HIYINT DRI AHUAR 3d Hiled] 2A1udie]
4.2, Jial Bajaj Alliance €921 Accident Policy &850
RUYEIRA AR 31.9,0£,000/ — ol ollRIISIY 261 VRFERS UILd A
adl. ¥ 2i3afl Al 2RYER Rl Hifvis IAd 2l dorR s@oR6d] 42
sojdld SAIAI A19d &dl. dgBWida SAA. A1, 4Rl Temporary
Disable Benefit 850 USdl (€ddall U2IR Aladofl aiRlu : ydiEgf 093 &
SI2042 2093 ofl AR Ur000/— WAR U HAM &dl ¥ 4d0fl aisd I
2] 2419 [Gi5d 8.

(w.u) qgHi ¥RHAd 8 5, AIHIYINRA ARYERA Altid 5 HIfUis
Aa ofislaied] sizdioll §SH SA of &dl Ug HRYER UIRA AR S[ARIoiRqf]
s34 "Service Engineer" c3]5 5131 831 215 d 2i9\q] Fitness Certificate o
sise2 ] Hiold 11 A1Ad &g F URUER Y § of &g AHY dgHI ¥LI1dd
8 5 URYERA YAIF-2023 &l SIA361R— 2093 Yol W2AR .24, 21121,
EURI AHUAR A AIUdIHI A1 ¥ (85 oiSA [G1SA &. AIHIYIN] o]
HI2 G119l 1 A1 20 GiBIRotl AIAA & Aol dIRUIR A&l GlEIR ¥dig) 2B

81 Aol AlHIdIN] AHARAH] A1) ofl] SIS laiRd o8] &1 A HIZ dSENR]

REF.NO.175/2013 5)



VIR Vial VRYER AEUIHI 3] Yoi: 281U $4I 5 EIE ole] AH1udl [Qaid] s3¢
8.
(u) =211 813 ofle uaisR dsell oflA Yool Hiltis Y14l Y A & U SIS

€219 Ya1 2% 83 i€l

11— HIGIS YRid) —::
DL ELY €219 Yral ERICIVATIE
al.
1 oflyuaisk a1y AMUINH IS HeASR o] dis-c

Aicat1HIe] 142 duIH

AHis—32 &l oflyl uzisk as Yridi ciegl LA iofl sAlRlol Yfl 2% S
A1Ad] 8.

()11 513 v&iH uaisik dsell s AH1vis Y191 2% s3d o1efl ¥efl d1.2u/v /2023
ol A% A%SIHHI HIUIS YRIdI % S0l 6SS Giel S 8. AR €21

WRAUIRA ol Yolall 2% &AA B,

11— €419 yRid) —::
o5 £2d19] Yral (c12110fl /AiiS

ol.

U IHIRAI YRIg] AIFHH (6.5 /9
2 A de s (6.5 /2
3 wIR Riglddl sisd #1RI-2093 ial Yoi—203 (6.5 /3
¥  AMBULANCE u3dfl aisd (0.5 /%
U  dsuidlid aisd (61.5 /u
s  uUsAHId Jule 513 aioiR— a2 (61.5/S
9 ASRHIA X122 oiSd (61.5 /9
¢ UfaRNdd osd (01.5 /¢
¢ BAJAJ ALLIANCE U3lc2 A2do2 ol oisd (6.5 /¢
20 &AA21ALHIY R U2 HAH allRlIof] oisd (61.5 /0
1 HIRAIURIA gl olsd (61,22 /1

REF.NO.175/2013 6



12 dlgd s2d 215 Aerdll oisd (61.29 /2

13 HIF—2093 &l %oi—2093 ofl u2IR gl oisd [61.29/3
v dgdd ddololl €20l aisc [61.29/%
WU A39{doAH Vel uiddlofl aisa [61.29/u
U5 ARYR U ¥HI $AAd 85¥Hdl| Ais 22202 of| aisd (61.2/9
29 ASAHId U1 514 al6i— 2 of| aisd (61.22/9
U AUSHIA %2220 0iSd (61.29/¢
ac  AsRisce udlfld aisd (61.2a/¢
0 AsRisce uidlAld U Asaief (61.29/90
29 E.S.LC. #igll udlRk U HdAd ollQllofl ugiuofl sisd [61.29 /929
22 UN AUTHORISED LEAVE B1.29/ 92
23 E.S.I.C. 3s2 1Cw¢ ofl s¢H u3 ol aisd (61.29/93

(9) R¥eR a8 SIS edld of &dl dlall edldoall 688 dl.¢/ ¢ /2023 ofl Aol
AYSIHHI S8 SAUIHI A1Ad 8. A1HIUINT S HIUis edld Aidial]. uisi
AR5 SIS YSIEIRA GUR AIER AUUIHI A41Ad o1&l
(¢) Gwisa ldifBis ([Adiedl oAIRS [aifa Hi2 HIF] AH2 uSd Yridl
ol uzifaideot dUIRT Adi oflA YxGioll HEIRAT GURYU &1 8.
— r Y Eel -
1) Q| Vi SIHol YRFERA AIHIUINIRATA ARSRIEA Ad oflsaHi]
921 A 97
) QU 2 SIdoll PRYER USH [€dHloll U2IR 24fact oIS Yoi: 281U
gdlol e1€ 5 o ofl¥] SIS ele ANUUl HAElol YR B72
3) g &sH?
—::fol vs M1
1) oiSRHI
2) aiSIRHI

3) A1) gsH Yol

REF.NO.175/2013 7



— w1l -

HEEI olGI2 U A 2 -

URdd SAHI HEI ol AHal 2 ofl 8SSAl URWR Asoflxl A1 g2
Ad AsqRd] 81u [Cio1%33] Yoiiddlol 2INdIall 8GRI V11 6ol HEIAIofl U
As HI8 SAIAT 2419 8.

(€) 21l s1d R¥ER S Ul €l ANYdl 6SSER & d Allcid Ul HI2
UH AATA SIHER &ldIofl Aol RIRGIIE 4019 6l1S3] §3d &ldIg) Y4l §dIg]
28.

(€.q) RYER doll HidALlIoll [a1deat Aol YRAdIoll HIIEalIHI Hi
¥011dg 8 3, dl.oc¢/02/20%0 &l A(dYH AcHloflAR0ll ElEI GUR HIAls
31.U3C0/— Adl 31.v590/— ol AISI 12Ul HIY 5% Gi¥Iddl edl. ofley]
U2isR ofisi ¢Rdll ulsl clexIsRd adll el dlal dl.au/9/2043 ol
A% AsHIA YAl Al Yell 2% oidd]. A1H19IN1RA AHoll AHiS—U ol
¥UIGIHI SIHER ldlofl &(SSd SOd AWM & ol HIS—5 /2 &l 2152 d2R ULl
2% S} 8. dEBURId oflxl uzisiRofl udlR uIddlRA vl %Y A 8. dgi
¥dict Ais—uU Hi Ad] S dsAR A1 A1) o] §ARAER dl.¢/2/2090
ol diu/9/203 Yell Add ia Aol ols] A of @A, dYHi
A1H9101RA sdH—U(oll) Yol Add dal AN2l dls?] of $3d &ldlail
UiSalIcHS WRII ULl 2% S3d ofell. HIH, ARYER AIHIYIANall SIHER &ldlg]
Aol sdH—-U(oll) H¥o Add da AN Gls?] s3dIofl  &lssd
HeeA [Claidsi3], ussiRad 8d] 8.

(20) 84 24%ERA ASRUEAR Ad 21 SAI S 53 d 243 (AR} 28 8.

(20.9)  IRYERo Sol UHILT AQT A(dAofl s124913] 243 1 uel
HISAIA Ul S GIX19d] %l &dll Aal dl.AU/9 /2093 ol A% ofl%l U2isiRal
A22lall s13 didl vid 2H1Ad ¥ 24.241R.2L.A1. oll o4 SUloll ). 2al. 1.

U2ld U ol A03dIall S1H HI2 HISAM &dl ¥ Y §3] d¥ [€4 AIF Yrd

REF.NO.175/2013 8



AGgr ] 20 Hote  AHEIdIE VAR Zoldl UBAI ¥l
uielad  sRY sodilell wilaiefl 2sHId ud dlu &Jd Yol
SREI RYERG SIGl Ul A JsRl oflAe]l suld 21dd. RURGIIE
RYER EAIUIalIHI ARUYR dlAd. dYHI HURYERS Seol & 5 Rl Al
BUR 284 Iofl $2% USH al %1 GIE Y U2 BIYR Y| ¥l 5% UR 619 S
algl.

(20.2) X 23 A1HIYINI AR SRAIHI A1Ad Gae duRdHi ¥eldd
8 5 a0 AUl HIZ HHEIYIE VAR Zatdi U2l U &g ¥al SIofl Ul
sl oflAef] Zoio] dleld 3] ¥cll SURE 8. dgHi ¥11Ad 8 5, "' didof]
ol uiolR otel] 5 &4 211¢). gouse? ell2uedai [Ase s2dl. A qia vid]
& S A5l 219] .24, 211, SIURRIc1a[el] c1c1 #0) 8. 2 dict vid] & S S14
§241 42131 & d 249lg] A1/]cl 21%¥o1af U101 Ut 11%[E€a1 YEl] 2%y 52 o1€/]. "
(20.3)  R¥ERC sAIHi A1Ad] s89Id] R viRuR B2l 8 5 54 ?

d AN dl sax—2(00) Hi v2ellofl v 2A1udIHi 2419d] 8.

2(00) - ®weufl :
2l 2@ RIRdoll wadi dis s3dl RI2130 &l d RdiRy ofl
Ada a8 ad  srelRR  Hidls  s3dl SIS siHeRdl  alls3ldll

2AH1d], uel ddi oflJoll ciieidlell A31d21 &dl oief].

(A) xxxx

(ofl) xxxx

(oflefl)  xxxx

(=N) HieAall SREA 81 SIHEIRA ails]ofl A1

HRYER doil HidIRI [G1dEa A&l AIS—R ofl YR1UIH] ¥LI1dd O S, ofldRlal
SRLIAR A1 §% ol ci¥Id] IS A o &ldiotl AAcl ASISE YA % S Ol
3isuflA SIHERA 6I%R S| olgl. AHIH VRFER Uld & KR & S, dHdll

oflH1lall s1R021 A1 5% oi1d] IS AH of &dll 2Hal A1 Glleid AAIA Aslsd

REF.NO.175/2013 9



Y191 el 2% s2dl. U % s1HER Higdlall SREIMNRAR §2% o1d] QIS i@l d
doll #1921 2efldl @Al gdl o], olid. YU sIE

A AL AR, 1EE, ».5). Uldll 0i.2003, AHidE {1617 2a ol

[A. A% 10l 222 AS 21oAUIE SIURRIaiall YSIEIHI &AAG B S, .........

There is no dispute before' us that the only sub-clause of
the definition which can cover the present termination of
service is sub-clause (c). There was some debate before us
as to the exact import of the expression "continued ill-
health". While it was urged on behalf of the workmen that ill-
health which is spoken of there does not cover the cases of a
loss of a limb or an organ or of its permanent use, and covers
cases only of a general physical or mental debility or
incapacity to execute the work, the argument on behalf of
the Corporation was that it would include also cases of a
permanent loss or incapacity of a limb or an organ such as
eye or eye-sight, ear or hearing capacity, of hand or leg etc.
which is necessary for discharging the duty in question. For
this purpose, reliance was placed on behalf of the
Corporation on a decision of this Court in Workmen of the
Bangalore Woollen, Cotton and Silk Mills Co. Ltd. V/s. Its
Management ((1962) 1 LLJ 213). In that case the Court while
interpreting the definition of retrenchment has held as
follows:-

"The definition, "retrenchment" in sec. 2(oo) of the Act
means termination of service. A service cannot be said to be
terminated unless it was capable of being continued. If it is
not capable of being continued, that is to say, in the same
manner in which it had been going on before, and it is,
therefore, brought to an end, that is not a termination of the
service. It is the contract of service which is terminated and
that contract requires certain physical fitness in the
workmen. Where therefore a workman is discharged on the
ground of ill health, it is because he was unfit to discharge
the service which he had undertaken to render and therefore
it had really come to an end itself. That this is the idea
involved in the definition of the word "retrenchment" is also
supported by sec. 25G of the Act which provides that
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whereas any workmen are retrenched, and the employer
proposes to take in his employ any person, he shall give an
opportunity to the retrenched workmen to offer themselves
for re-employment and the latter shall have preference over
other persons in the matter of employment. Obviously, it was
not contemplated that one whose services had been
terminated on grounds of physical unfitness or ill-health
would be offered reemployment; it was because his physical
condition prevented him from carrying out the work which he
had been given that he had to leave and no question of
asking such a person to take up the work again arises. If he
could not do the work, he could not be offered employment
again. It would follow that such a person cannot be said to
have been retrenched within the meaning of the Act as
amended by the Ordinance

7. In the view we have taken of the said sub-clause, it is
obvious that the termination of the services of the workers in
the present case being covered by sub-clause (c) of S. 2(00)
would not amount to retrenchment within the meaning of S.
2(00) of the Act. Hence, the termination per se is not illegal.
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