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          p\Ym px TZO[ lJwJFG JSL, zL jy[SBie brviL)yi

{1}



 r[frºs T).n>.619/2009

-::  c&kidi[  ::-

01.. hilni[ r[frºs ai]wi[(gk (vvid a(F(nymn) klm-10{1} h[qL

s&rtni>  mddn)S  mj&r  k(mÆnr~)  ni>  h*km  k\mi>k

k[a[c/a[sa[ca[ms)/a[j[/aieD)air/718/2009,  ti.16-07-2009,  Y)

up(AYt Yy[l C[ an[ t[mi> b)ji pxkir[ pD[li (dvsi[ni> pgir s(ht ni[kr)mi>

p&n:AYi(pt Yvin) did mi>g[l C[.hilni> k[sn) an&s&(c ji[ti> n)c[ m&jb C[.

''  ~)  (hmid^)Bie  gi[minBie  pT[l,   m&.pi[.Bidi[l,  ti.ai[lpiD,

J.B$cn[  t[mni>  pD[li  (dvsi[ni>  pgir  s(ht  ni[kr)mi>  p&n:AYi(pt  krvi

ji[ea[ k[ k[m?""  

02.. b)ji pxkir[  hilni>  sdr r[frºs k[smi>  ai>k-7, Y)  mi>gNin&>

(nv[dn{AT[Tm[ºT ai[f kl[em} rj* kr[l C[. b)ji pxkirni> mi>gNini> (nv[dnn)

T&>kmi>  hk)kt  a[v)  C[  k[  b)ji  pxkir  simiviL)  s>AYimi>  aiSr[  9  vP<Y)

ky&.s).eºsp[kTrni>  hi[dZi  upr  kiym)  kimdir  tr)k[  mi(sk  $.4,500/-  ni>

pgirY)  ni[kr)n)  frji[  bjivti>  hti>  an[  ni[kr)mi>  diKl  Yyi>  RyirY)  j

ni[kr)n) frji[  s>p&N<pN[  K>t, vfidir) an[  kiy<xmtiY) frj bjivti>  aiv[li

an[ ki[e b[drkir)  yi a(ny(mtti diKv[l nY). b)ji pxkirni[  s(v<s r[ki[D<

(nOkl>k an[ ci[²Ki[  hti[.  p\Ym pxkir s>AYi a[ºJn)yr)>g uwi[gmi>  aiv[l

C[  an[  j&d) j&d)  T[xTiel eºDAT^)zn[  lgti m)ni[  bnivvin) an[ mS)nr)

s¼liy krvin) kimg)r)mi>  ri[kiy[l)  s>AYi C[.  p\Ym pxkir s>AYi n>.2, p\Ym

pxkir s>AYi n>.1, n&> D)v)zn C[ an[ s)ATr kºsn< C[ an[ t[n) aiSr[ 8 Y) 10

j[Tl)  k>pn)ai[  t[  j srnim[  aiv[l  C[  an[  t[  tmim s>AYiai[mi>  T[xTiel
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mS)ni[ni> j&di>j&di> piT<z bnivvimi> aiv[ C[ an[ t[n[ bi[rsri mS)ºs{D)v)zn

ai[f  h)msn a[ºJn)yr)>g eºDAT^)z l).} ni>  nim[  v[cvimi>  aiv[  C[.  p\Ym

pxkir s>AYi n>.1 an[ 2, s>AYiai[ni>  mi(lki[  yi Big)diri[  ki[mn yi a[k j

k&T&>bni> s¿yi[ C[ an[ b>n[ s>AYiai[ni[ vh)vT, d[Kr[K, a>k&S an[ s>ciln a[k

j j³yia[Y) a[k j srnim[Y) a[k j k&T&>bni> s¿yi[ Wiri Yiy C[. kim krti>

kimdiri[n[ s>AYiai[n) sgvD an[ j$r)yit m&jb a[kmi>Y) b)J s>AYimi>  kim

miT[ h[rf[r krvimi> aivti> hti>. b)ji pxkir ni[kr)mi> diKl Yyi> RyirY) p\Ym

pxkir s>AYiai[ Wiri hijr) kiD<<, pgir Al)p, rjini> kiD<, k[ ai[LK p#ii[ j[vi>

ki[e p&rivi aipvimi> aivti> n hti> an[ kimg)r) p\Ym pxkir s>AYi n>.1, Wiri

j l[vimi> aivt) ht). kim krti> kimdiri[n[ kimn) sgvD an[ j$r)yit m&jb

a[kmi>Y) b)J s>AYimi>  kim miT[  mi[klvimi>  aivti>  hti>  an[ t[  a>g[ni>  ki[e

dAtiv[J  p&rivi  s>AYi  trfY)  kimdiri[n[  aipvimi>  aivti>  n  hti>.  mj&r

kiydiai[  aºvy[ kimdiri[n[  mLvipi#i hkki[,  a(Fkiri[, liBi[, k[  svlti[  s>AYi

Wiri  kimdiri[n[  aipvimi>  aivti>  n  hti>.  j[Y)  niC&Tk[  s>AYimi>  kim  krti>

kimdiri[a[  a[kj*Y  an[  a[ks>p  Ye y&(nyn g&jrit  rijy kimdir  s[ni  Wiri

kimdiri[ni>  pgir  vFiri  an[  ni[kr)n)  sir)

Srti[  miT[  r[frºs{aie.T).}n>.10/2005, nimdir ai]wi[(gk ºyiy p>c, s&rt

smx up(AYt  kr[l,  j[  hil  p[ºD)>g  C[.  p\Ym pxkir  s>AYimi>  400 j[Tli

kimdiri[  ni[kr)n)  frji[  bjiv[  C[  an[  (v(vF mj&r  kiydin)  ji[gvieai[  lig&

p\Ym pxkir s>AYiai[n[ lig& pD[ C[ an[ t[n&> piln krvin) p\Ym pxkir s>AYin)

frj an[ jvibdir) hi[vi> Cti> s>AYiai[ni> s>cilki[ K&Ãl[aim an[ CD[ci[k mj&r

kiydin)  ji[gvieai[ni[  B>g  kr[  C[.   p\Ym pxkir  s>AYiai[mi>  kimkrti>  mi[Ti
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Bigni>  kimdiri[  y&(nyn g&jrit rijy kimdir s[nimi>  diKl Yy[li an[ sdr

kimdiri[ vt) kimdiri[ni> pgir vFiri an[ ni[kr)n) Srti[ miT[ aie.D).a[kTn)

ji[gvieai[  h[qL  kiyd[srn)  kiy<vih)  hiY  Frti>  sdr  y&(nyn  a[kT)v)T)z

C)ºnB)ºn  krvini>  bdaiSyY)  an[  bderidiY)  t[mj  r[frºs  {aieT)}

n>>10/05  enfkµy&as  bnivvini>  eridiY)  g[rÄyijb)  an[  g[rkiyd[sr

r)t[ tmim kimdiri[n[ CTN)ni> nim[ ni[kr)mi>Y) C&Ti kr) d)F[li C[, j[ s>AYin&>

kZRy aie.D).a[kTn) klm-25{a[f} an[ {a[c} ni> s)F[s)Fi B>g Av$pn&> C[.

p\Ym pxkir s>AYini> kimdiri[n[ t[mn[ mLvipi#i hkki[ an[ a(Fkiri[ aipvimi> n

aivti>  kimdiri[a[  t[mni>  y&(nyn mirft[  sb>F)t ai[Yi[r)T)ai[  an[  jvibdir

a(Fkir)ai[n[ fr)yidi[ pN kr[l, pN t[mni Wiri ki[e kiy<vih) krvimi> n aivti>

nimdir g&jrit hieki[T<mi> Ap[.s).a[.n>.23089/2007 Y) jvibdir a(Fkir)ai[

sim[ diKl kr[l. j[mi>  ti.07-09-2007, ni> h*kmY) srkir) ~m a(Fkir),

ninp&ri,  s&rtn&>  kiydin)  ji[gvieai[n&>  B>g  bdl  kimdiri[ni>  y&(nyn  trfY)

diKl krvimi> aiv[l arJ a>g[ j$r) t[ kiy<vih)n) arJ mÇy[Y) b[ m(hnimi>

D)sieD krvin&> Diyr[kSn aipvimi> aiv[l, t[m Cti> ki[epN jitn) kiyd[srn)

kiy<vih) hiY Fr[l nh)>. j[Y) fr)Y) Ap[.s).a[.n>.6645/2008, an[ Ryirbid

a[l.p).a[.n>.943/2008, fiel krvimi> aiv[l, j[ nimdir hieki[T< Wiri j$r)

Diyr[kSn aip) D)Api[z ai[f krvimi> aiv[l. j[Y) p\Ym pxkir s>AYini> s>cilki[

trfY) mj&r kiydiai[ni[ B>g krvimi> aiv[ C[, t[ hk)kt ApOT Yiy C[. srkir)

a(Fkir)ai[n[ kimdiri[ an[ y&(nyn Wiri aipvimi> aiv[l kiydini> ji[gvieai[ni>

B>g miT[n) arJai[ni[ aij(dn s&F) yi[³y an[ Äyijb) tpis krvimi> aiv[l

nY).  p\Ym  pxkir  s>AYiai[  trfY)  aie.D).a[kTn)  klm-25{a[f},  {J},
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{a[c}  ni[  K&Ãl[aim  an[  CD[ci[k  B>g  kr)n[  g[rÄyijb)  an[  g[rkiyd[ar

r)t[  ni[kr)mi>Y) CTN)ni>  nim[  ti.19-04-2006, ni>  ri[jY) ni[kr)mi>Y) C&Ti

kr[l C[. j[ p\Ym pxkir s>AYiai[n&>  kZRy ayi[³y, aºyiy), an[ g[rkiyd[srn&>,

mnAv), j&Ãm), anf[r l[br p\[kT)sviL&> an[ k&drt) ºyiyni> (s¹Fi>ti[ (v$¹Fn&> C[.

tmim km<cir)ai[ bi[rsri mS)ºsn) aºDrmi> an[ t[ s>AYini> s>cilki[n) s&cni

m&jb  an[  d[Kr[K  h[qL  kim  krti>  hi[vi>  Cti>  mi#i  kiydin)

ji[gvieai[ni[ d&rupyi[g krvini> bd aiSyY) CTN) s>AYini> s>cilki[ Wiri uB)

krvimi> aiv[l C[. tmim s>AYiai[ a[k j mi(lk)n) an[ a[kj k&T&>bni> s¿yi[n)

C[,  t[  a>g[n) mi(ht)b)ji pxkiri[n[  rieT& eºfi[m[Sn a[kT h[qL ti.30-11-

2006, ni>  p#iY) niyb (nyimk ai]wi[(gk slim(t an[  AviAYy s&rt Wiri

aipvimi> aiv[l C[ t[mj j[ srnim&> aip[l C[, t[ h)msn hius, pil[< pi[eºT,

s&rt dSi<vvimi> aiv[l C[,, j[niY) tmim s>AYiai[ a[k j k&T&>bni> s¿yi[n) C[, t[

jNiy aiv[ C[ tYi p\Ym pxkir s>AYimi>  T[xTiel mS)nr)n[ lgt) kimg)r)

Yiy C[ an[ aie.D).a[kTni> c[¼Tr-5{b)} n) a[¼l)k[b)l)T) an[ siY[ ki[epN

kimdirn[  ni[kr)mi>Y)  C&ti  krvi  hi[y  an[  jyir[  s>AYimi>  100  Y)

vFir[  kimdiri[  frj  bjivti>  hi[e,  Ryir[  aie.D).a[kTn)  klm-25{a[n}  n)

ji[gvieai[ni[ frJyit aml miT[n) ji[gvie krvimi> aiv[l C[ an[ t[ni[ pN

sd>tr B>g kr) ti.19-04-2006, ni> ri[j b)ji pxkir kimdirn[ ni[kr)mi>Y)

C&Ti  kr[l  C[,  j[  p\Ym pxkir  s>AYin&>  kZRy  aie.D).a[kTn)  klm-25{a[f},

{J}, {a[c}, {a[n} an[ c[¼Tr-5{b)}n) ji[gvieai[ni[ B>g Av$pn&> C[. j[Y)

b)ji  pxkir  p\Ym  pxkir  s>AYimi>  pD[li  (dvsi[ni>  p&r[p&ri  pgir  s(ht  m*L

j³yia[ ain&P>g)k liBi[ s(ht p&n:AYi(pt Yvi hkkdir C[. p\Ym pxkir trfY)
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b)ji pxkirn[ ti.19-04-2006, ni>  ri[j C&Ti krti>  agiu aie.D).a[kTn)

klm-25{a[n}  n)  ji[gvie  m&jb  g&jrit  srkirn)  k[  sxm  ai[Yi[r)T)n)

prving) l[vimi>  aiv[l nY). kimdiri[n[ C&Ti krti agiu s>AYimi>  kim krti>

kimdiri[n&>  s)n)yi[r)T) l)AT s>AYini>  ni[T)s bi[D<  upr lgivvimi> aiv[l nY)

an[ b)ji pxkirn[ C&Ti kyi< bid b)ji pxkirn) j³yia[ t[ j kimg)r) krti>

nvi  an[  j&(nyr kimdiri[n)  s>AYimi>  Brt)  krvimi>  aiv[l C[.  b)ji pxkir

kimdirn[  p\Ym  pxkir  s>AYiai[  Wiri  jyir[  ni[kr)mi>Y)  C&Ti  krvimi>  aiÄyi

Ryir[  nimdir  ai]wi[(gk  ºyiy  p>c,  s&rt  smx  diKl  kr[l

r[frºs{aie.T).}n>>10/05, ºyiy(yk (nN<y aY[<  p[ºD)>g hti[,  t[m Cti>  b)ji

pxkirn[ ni[kr)mi>Y) C&ti krti>  agius>AYiai[  Wirinimdir ai]wi[(gk ºyiyp>c

smx a[p\&vl arJ fel kr)  prving)  m[Lvvimi>  aiv[l  nY).  j[Y)  b)ji

pxkirn[ ni[kr)mi>Y) C&ti krvin&> kZRy aie.D).a[kTn) klm-33 an[ 9{a[} n)

ji[gvieai[ (v$¹Fn&> C[. j[Y) ai m&dZi upr pN b)ji pxkir pD[li (dvsi[ni> p&ri

pgir siY[  m&L j³yi upr ain&P>g)k liBi[  s(ht ni[kr)mi>  p&n:AYi(pt Yvi

hkkdir C[.   b)ji pxkirn[ ni[kr)mi>Y) C&ti kyi< bid j[ kimg)r) s>AYimi> krti>

hti>, t[ kimg)r) hilmi> s>AYimi> cil& C[ an[ b)ji nvi> an[ b)ji pxkir krti>

j&(nyr an[ nvi kimdiri[  pis[Y) krivvimi>  aiv[  C[. b)ji pxkir[  ni[kr)mi>Y)

C&ti kyi< bid ni[kr) m[Lvvi b)J GN) j³yia[ p\yRn krvi> Cti>, ni[kr) mL[l

nY) an[ b[kir rh[l C[. ji[ p\Ym pxkir s>AYiai[ b)ji pxkirn[ kim[ riK[ ti[,

b)ji  pxkir  tkriri[  uB)  riK)  kim  upr  hijr  Yvi>  t]yir  C[.b)ji  pxkir

ni[kr)mi>  diKl Yyi>  RyirY)  dr[k  vP<mi>  240 (dvs upri>tn)  kimg)r)  kr[l

C[ an[ C&ti kyi< agiuni> bir mismi> 240 (dvsi[ upri>tn) ni[kr) kr[l C[.
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pr>t& s>AYiai[ Wiri b)ji pxkir kimdirn&> nim s>AYin) mrJ m&jb ke s>AYini>

r[kD<  upr  riKvimi>  aivt&>  ht&>,  t[n)  mi(ht)  ni[kr)n)  frji[  dr(myin  b)ji

pxkirn[ s>AYi Wiri kyir[y aipvimi>  aiv[l nY). s>AYi Wiri b)ji pxkirn)

ni[kr)n[ lgti> ki[e p&rivi hijr) kiD<, pgir Al)p, rjini> kiD<  k[  ai[LK p#i

aipvimi>  aivti>  n  hti>.pr>t&  s>AYiai[  Wiri  b)ji  pxkirn[  CTN)n)  ni[T)s

mi[klvimi> aiv) Ryir[ jiN Yy[l k[ b)ji pxkirn&> nim p\Ym pxkir s>AYi n>.2,

ni> ci[pDi upr lKvimi> aivt&> ht&>. j[Y) b)ji pxkirn) ni[kr)n[ lgti> tmim

dAtiv[ji[ p\Ym pxkir s>AYi n>.1, ni> kbji an[ (ny>#iNmi> C[ an[ t[Y) p\Ym

pxkir s>AYi  nimdir ki[T<mi>  rj*  kr[  t[  ºyiyni>  (htmi>  j$r) hi[vin) hk)kt

jNiv)  b)ji  pxkirn[  kh[vit)  CTN)ni>  nim[  ni[kr)mi>Y)  C&ti  krvin&>  p\Ym

pxkirn&>  kZRy  tdZn  g[rÄyijb)  an[  g[rkiyd[sr  tYi  ai]wi[(gk  tkrir

a(F(nymn) klm-25{a[f}, {J}, {a[c} an[ c[¼Tr-5{b)}, klm-25{a[n}

n) ji[gvieai[ni> B>g AvRpn&> hi[vin&> jih[r krvi tYi b)ji pxkirn[ ni[kr)mi>Y)

C&ti  krvin&>  p\Ym pxkir s>AYiai[n&>  kZRy g[rÄyijb) an[  g[rkiyd[srn&>  hi[e,

b)ji  pxkirn[  ni[kr)mi>Y)  C&ti  kyi<  ti.19-04-2006,  Y)  pD[li  (dvsi[ni>

p&r[p&ri  pgir siY[  m&L j³yia[ aºy tmim ain&P>g)k liBi[  s(ht ni[kr)mi>

p&n:AYi(pt Yvi> hkkdir Yti> hi[vi a>g[ tYi nimdir ki[T<n[ yi[³y an[ Äyijb)

lig[ t[v) did m[Lvvi tYi hilni> r[frºsni[ Kc< p\Ym pxkir s>AYi pis[Y) vs&l

m[Lvvi did mi>g[l C[.

03.. ai kimni> p\Ym pxkir n>.1, n[ sdr r[frºsn) ni[T)sn) bjvN)

Yti> t[ai[ t[mni> (v.v.~) hijr Ye ai>k-08, Y) l[(Kt jvib rj* kr[l C[ an[

mi[TiBign) hk)kti[ni[ p[riviez` ApOTpN[ eºkir kr[l C[ an[ m&²yRv[ jNiv[l
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C[ k[  b)ji pxkir[  jyir[  hilni[  kh[viti[  (vvid up(AYt kyi[<  Ryir[  ai]wi[(gk

(vvid Firin) klm-2{a[s} mi> aip[l kimdirn) Äyi²yi p\miN[ni> kimdir nhti>

an[ nY) an[ tYi p\Ym pxkir n>.1, ai]wi[(gk (vvid Firin) klm-2{J} mi>

aip[l  mi(lkn)  Äyi²yi  p\miN[ni>  mi(lk  nhti>  an[  nY)  an[  sdr  k[s

clivvin), si>BLvin) k[ t[ a>g[ (nN<y krvin) nimdir ki[T<n[ s_ii, hk&mt nY).

p\Ym  pxkir  an[  b)ji  pxkir  vµc[  aie.D).a[kTmi>  jNiv[l  eºDAT^)yl

(DA¼y&Tn) Äyi²yi m&jbni[ eºDAT^)yl (DA¼y&T a(AtRvmi> nhti[ an[ nY). b)ji

pxkirn[ p\Ym pxkir n>.1, (v$¹F r[frºs krvin&> ki[e kirN uRpºn Yy[l nY)

an[ b)ji pxkirni[  r[frºs kirN (vnini[  hi[y rd Yvi>  pi#i C[. b)ji pxkir

p\Ym pxkir s>AYi  n>.1,  ni>  kyir[y  kimdir n hti>  an[  nY).  b)ji pxkir

an[ p\Ym pxkir n>.1, vµc[ mi(lk kimdirni[ sb>F kyir[y a(AtRvmi> n hti>

an[ nY). r[frºs{aie.T).} k[s n>.10/2005 nimdir ai]wi[(gk ºyiyp>c, s&rt

smx up(AYt Yy[l, t[ bibt[ tkrir nY). j[ r[frºs nimdir ai]wi[(gk ºyiy

p>c[  rd  kr[l.  Ap[.s).a[.n>.23089/2007,  6645/2008,

a[l.p).a[.n>.943/2008,  sv<Jts)>g  rimbhid&rs)>g[  kr[l  ht).  t[ni[  h&km

s>AYi alg l)ATY) rj& krS[. (vS[Pmi> jNiv[l C[ k[ b)ji pxkir[ p\Ym pxkir

n>.1, s>AYimi> kyir[y kimdir tr)k[ kim kr[l nY) an[ b)ji pxkir p\Ym pxkir

n>.1, s>AYini> kyir[y kimdir nhti> an[ nY). b)ji pxkir an[ p\ym pxkir

n>.1, vµc[  mi(lk an[ kimdir tr)k[ni[  sb>F a(AtRvmi>  n hti[.  t[mj b)ji

pxkir an[ p\Ym pxkir n>.1, s>AYi vµc[ ki[e ai]wi[(gk tkrir nht) an[ nY).

j[Y) b)ji pxkir Wiri up(AYt krvimi> aiv[l(vvidi[n[ enfkµy&as bnivvini>

bdaiSy  an[  bderidiY)  aie.D).a[kTn)  klm-25{a[f}{J}{a[n}{a[c}
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ni[  K&Ãl[aim  an[  CD[ci[k  B>g  krvini[  k[  s>AYimi>  kim  krti>  tmim

kimdiri[n[  tdZn g[rÄyijb) an[ g[rkiyd[ar r)t[  ni[kr)mi>Y) kh[vit) CTN)ni>

nim[ ti.19-04-2006, ni> ri[jY) ni[kr)mi>Y) C&Ti kr) d[vimi> aiv[l hi[vini[ k[

p\Ym pxkir s>AYin&> sdr kZRy ayi[³y, aºyiy) an[ g[rkiyd[srn&> mnAv), j&Ãm)

anf[r l[br p\[kT)sn&> an[ k&drt) ºyiyni> (s¹Fi>t (v$¹Fn&> hi[vini[ p\Æn up(AYt

Yti[ nY). p\Ym pxkir n>.1, s>AYi ti.31-03-2015, ni> ri[jY) p\i[DkSn b>F

kr[l C[. hilmi> s>AYimi> ki[epN p\kirn) uRpidn p\(k\yi cil& nY) an[ uRpidn

p\(k\yi b>F kr[l C[. j[Y) b)ji pxkirni[ hilni[ r[frºs k[s cil) Skti[ nY) an[

rd Yvi>pi#i C[ tYi a#i[n) adiltn[ sdr r[frºs k[s clivvin), si>BLvin)

k[ t[ a>g[ (nN<y krvin) s_ii, hk&mt nY). j[Y) b)ji pxkirni[ r[frºs k[s Kc<

s(ht rd krvi> arj kr[l C[. p\Ym pxkir n>.2, ni> a[ l[(Kt jvib rj* kr[l

nY).  

04.. b)ji pxkirni[ mi](Kk t[mj dAtiv[J p&rivi[ :-

b)ji  pxkirni>ai[a[  pi[tini>  k[sn)  hk)ktni>  smY<nmi>  n)c[  m&jbni>  mi](Kk

t[mj dAtiv[J p&riviai[ rj& krvimi> aiv[l C[.

-:: DF{lBS 5]ZFJM ::-

an&>.n>. dAtiv[J p&rivin) (vgt ai>k

1 b)ji  pxkir  (hmid^)Bie  gi[minBie  pT[ln)  s)v)l

p\i[s)jr ki[Dni> ai[D<r 18, $l-4, m&jb si[g>d uprn)

srtpis

09
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-:: N:TFJ[HL 5]ZFJM ::-

b)ji pxkir px[ p\Ym pxkir pis[Y) p\Ym pxkir n>.1 an[ 2, n&> m[mi[r[ºDm ai[f

aiT)<kl  an[  m[mi[r[ºDm  ai[f  a[si[s)a[Snn)  sT)<n)  nkl  tYi  mi(lki[,

Diyr[kTri[ni>  nim  an[  srnimi  tYi  f[kTr)  a[kT  m&jb  k¾j[dirn)

(nmN&>kni[ p&rivi[, t[mni> nim, srnimi, b)ji pxkir kimdirn[ C&Ti kyi< ph[lini>

b[ vP<ni> smygiLini> nfi n&kSin Kit& tYi pik&> srv]y& tYi ai[(DT r)pi[T<, cir

vP< uRpidnni> t[mj v[ciNni> ai>kDiai[ b)ji pxkirn[ C&ti kyi< ph[lini>, b)ji

pxkirn[  C&Ti  kyi<  vKt[  p\dS)<t  kr[l  s)n)yi[r)T)  l)AT,  b)ji

pxkirn[ ni[kr)mi>Y) C&ti kyi< ph[lini> 24 mis tYi C&ti kyi< pC)ni> 24 mis

dr(myinn&>  hijr) p#ik, pgir p#ik, b)ji pxkirn[ aipvimi>  aiv[l (nmN&>k

h&km, C&Ti kyi<ni[ h&km tYi hijr) kiD<n&>  p#ik, aieD[ºT)T) kiD< p#ik, f[kTr)

a[kT m&jb f[kTr) a[kTn&>  liesºs, p).a[f.n>br,  ea[saie n>br,  ki[ºT^kT

r[.a[ºDa[.a[kT m&jb ki[ºT^kTr an[ m&²y mi(lkni> liysºsi[n) nkl ki[T<mi> rj*

krvi  r[frºs  k[s  n>.608/2009,  ni>  kim[  ai>k-12,  Y)  arJ  aip[l.

j[ an&s>Fin[ p\Ym pxkir n>.1, s>AYi trfY) kimdirn[ lgti> ti.01-01-2004

Y)  ti.31-12-2006,  s&F)ni>  pgir  p#iki[  r[frºs  k[s  n>.608/2009,  ni>

kim[ ai>k-12, Y) rj* kr[l C[. 

b)ji pxkir tf[< ki[e dAtiv[J p&rivi[ rj* krvimi> aiv[l nY). b)ji pxkir tf[<

ai>k-10, Y) kli[z)>g p&rs)s aip[l C[.

05.. p\Ym pxkir n>.1, ni[ mi](Kk t[mj dAtiv[J p&rivi[ :-

p\Ym  pxkirni>ai[a[  pi[tini>  k[sn)  hk)ktni>  smY<nmi>  n)c[  m&jbni>  mi](Kk

{10}
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t[mj dAtiv[J p&riviai[ rj& krvimi> aiv[l C[.

-:: DF{lBS 5]ZFJM ::-

an&>.n>. mi](Kk p&rivin) (vgt ai>k

1 p\Ym pxkir  n>.1, vt) nr[ºW(s>h mi[hn(s>h qiki[rn)

s)v)l p\i[s)jr ki[Dni> ai[D<r 18, $l-4, m&jb si[g>d

uprn) srtpis

11

-:: N:TFJ[HL 5]ZFJM ::-

an&>.n>. dAtiv[J p&rivin) (vgt ai>k/

(nSin)

1 p\Ym pxkir[ kiym) Fi[rN[ s>AYi b>F krvi a>g[ f[kTr)

eºsp[kTrn) kc[r)n[ jiN kr[l t[n) a[T[AT[D ki[p)

12/1

2 p\Ym  pxkir  s>AYin&>  f[kTr)  a[kT  h[qL  liysºsn)

a[T[AT[D ki[p)

12/2

3 p\Ym pxkir n>.1, s>AYia[ f[kTr) a[kT h[qL Br[l fi[m<

n>.113, n) a[T[AT[D ki[p)

12/3

4 p\Ym  pxkir  n>.1,  s>AYi  kiym)  Fi[rN[  b>F  kyi<

a>g[ni[  D[¼y&T)  l[br  k(mÆnrn[  lK[l  p#in)  a[T[AT[D

ki[p)

12/4
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5 p\Ym  pxkir  n>.1,  s>AYi  kiym)  Fi[rN[  b>F  kyi<

a>g[ni[ r)Jai[nl p\i[(vD[ºT f>D k(mÆnrn[ lK[l p#in)

a[T[AT[D ki[p)

12/5

 p\Ym pxkir n>.1 tf[< ai (sviy ki[e dAtiv[J p&rivi[ rj* krvimi> aiv[l nY).

p\Ym  pxkir n>.1, tf[< ai>k-13, Y) kli[z)>g p&rs)s aip[l C[.

06.. p\Ym pxkir n>.2, ni[ mi](Kk t[mj dAtiv[J p&rivi[ :-

p\Ym pxkir n>.2, tf[< ki[e mi](Kk t[mj dAtiv[J p&rivi[ rj* krti> n hi[e, b)ji

pxkir tf[< ai>k-14, n) arJ aipti>, sdr arJ m>j&r kr), b)ji pxkirn)

ai>k-14, n) arJ upr (vgtvirni[ h*km kr) p\Ym pxkir n>.2, s>AYini[ mi]

(Kk tYi dAtiv[J p&rivi[ rj* krvini[ hkk b>F krvimi> aiv[l C[.

07.. Ryirbid sdr r[frºs k[s dl)li[  miT[  riKvimi>  aiv[l.  b)ji

pxkirn)  dl)li[  si>BLvimi>  aiv[l  C[  tYi  p\Ym  pxkir  n>.1,  tf[<  r[frºs

ks[  n>.606/2009, ni>  kim[  ai>k-20, Y) l[(Kt dl)li[  rj*  kr[l C[.  p\Ym

pxkir n>.2, n) dl)li[ni[ hkk ai>k-1, n)c[ (vgtvirni[ h*km kr) p\Ym pxkir

n>.2, n) dl)li[ni[ hkk b>F kr[l C[.

08.. sdr r[frºsni>  g&Ndi[P upr ºyi(yk (nN<y miT[  n)c[  m&jbni>

m&dZiai[ up(AYt Yiy C[.

                                -::  ISSUES  ::-

01..  S&> b)ji pxkir p&rvir kr[ C[ k[ b)ji pxkir tYi p\Ym pxkiri[ 

       vµc[ kimdir mi(lkni> sb>F hti>?

02.. S&> p\Ym pxkir p&rvir kr[ C[ k[ p\Ym pxkir s>AYini[ ai]wi[(gk 
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(vvid Firin) klm-2{j[} n) Äyi²yi m&jb 'uwi[g" mi> smiv[S 

        Yti[ nY)  ?

03..  S&> b)ji pxkir p&rvir kr[ C[ k[ t[mn[ p\Ym pxkir s>AYimi> a[k  

       vP<Y) ai[C) nh)> t[Tli smygiLi miT[ sL>g ni[kr) kr[l C[?

04.. S&> b)ji pxkir p&rvir kr[ C[ k[ t[mn[ C&Ti krvin&> p\Ym pxkir

                 s>AYin&> kZRy g[rkiyd[sr C[ an[ t[mn[ C&Ti krt) vKt[ ai]wi[(gk

                 (vvid Firin) ji[gvien&> piln kr[l nY)?

         05.. S&> b)ji pxkir p&rvir kr[ C[ k[ t[mn) m&L j³yia[ p&n:AYi(pt

                 Yvi hkkdir C[?

06.. S&> h*km ?

09.. upri[kt m&dZiai[ni> miri (nN<yi[ n)c[ m&jb C[. 

01.  a>St:hkir 

02.  nkir 

03.  hkir  

04.  hkir

        05.  aS>t:hkir

        06.  aiKr) h*km m&jb

10..                      voo ki r Ni[ oov

hilni>  kim[  b)ji pxkir[  p\Ym pxkir (v$¹F ai]wi[(gk tkrir up(AYt krti>

t[  mddn)S ~m aiy&kt s&rtni>ai[a[  ai]wi[(gk (vvid a(F(nym 1947, n)
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klm-10{1} h[qL ºyiy (nN<y Yvi an&s&(cmi> jNiÄyi p\miN[ r[frºs kr[l C[.

aiY)  ai  r[frºsni[  ºyi(yk  (nkil  ai]wi[(gk  (vvid  a(F(nym  1947,  n)

ji[gvie  h[qL  krvimi>  aiv[l  C[.  sdr  ji[gvie  m&jb ºyi(yk  (nN<y  krt)

vKt[ adiltn[ mL[l s_iin) ji[gvie klm-11{a[} mi>  aipvimi>  aiv[l C[.

sdr kiydimi> mi(lk Wiri krvimi> aivt) kimdirn) kimg)r)n) smi(¼tn[ CTN)

S¾d Wiri Äyi²yi(yt krvimi>  aiv[l C[  k[  j[n&>  ail[Kn klm-2{ai[ai[}  mi>

krvimi>  aiv[l  C[.  jyir[  klm-25{b)}mi>  sL>g ni[kr)n)  Äyi²yi  aipvimi>

aiv[l  C[  an[  klm-25{a[f}mi>  kimdirn)  CTN)n)  p*v<  Srti[  jNiv[l

C[ an[ klm-25{J} mi> CTN) miT[n) kiy<r)(t jNiv[l C[ an[ klm-25{a[c}

mi>  CTN) kr[l kimdirn[ fr)Y) kim[  riKvi bibt jNiv[l C[  a[Tl[  k[  srL

r)t[  a[m  kh)  Skiy  k[  ji[  mi(lk[  kimdirn[  kim  uprY)  kiQ)  m*k[l  hi[e,

ti[  t[n[  CTN)  kh)  Skiy k[  k[m? t[  tpisv&>  ji[ea[  an[  kimdirn[  CTN)ni>

ain&s>g)k  liB mL[l C[  k[  k[m  t[  tpisv&>  ji[ea[.  Ryirbid  adilt klm-

11{a[} m&jb mL[l s_ii p\miN[ ºyi(yk (nN<y kr) Sk[.

11..       D]N'F G\AZ ! :-

01..  S&> b)ji pxkir p&rvir kr[ C[ k[ b)ji pxkir tYi p\Ym pxkir 

      vµc[ kimdir mi(lkni> sb>F hti>?

 hilni> kim[ ai]wi[(gk (vvid a(F(nym 1947, n) klm-2{a[s} v>ciN[ l[ti> :

Section-2(s)  "workman" means  any  person

(including an apprentice) employed in any

industry  to  do  any  manual,  unskilled,

skilled,  technical,  operational,  clerical
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or  supervisory  work  for  hire  or  reward,

whether the terms of employment be express

or implied, and for the purposes of any

proceeding under this Act in relation to an

industrial  dispute,  includes  any  such

person who has been dismissed, discharged

or retrenched in connection with, or as a

consequence  of,  that  dispute,  or  whose

dismissal,  discharge  or  retrenchment  has

led to that dispute, but does not include

any such person--

(i) who is subject to the Air Force Act,

1950 (45 of 1950), or the Army Act, 1950

(46 of 1950), or the Navy Act, 1957 (62 of

1957); or

(ii) who is employed in the police service

or as an officer or other employee of a

prison; or

(iii)  who  is  employed  mainly  in  a

managerial or administrative capacity; or

(iv) who, being employed in a supervisory

capacity,  draws  wages  exceeding 59[ten

thousand rupees] per mensem or exercises,

either by the nature of the duties attached

to the office or by reason of the powers

vested  in  him,  functions  mainly  of  a

managerial nature.
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hilni> kim[ ai>k-07, Y) mi>gNin&> (nv[dn rj* kr), mi>gNini> (nv[dnni>

smY<nmi> b)ji pxkirni>a[ ai>k-09, Y) pi[tin&> srtpisn&> si[g>dnim&> rj* kr[l

C[ an[ jNiv[l C[ k[  b)ji pxkir simiviL) s>AYimi>  10-07-1997 vP<Y)

ky&.s).eºsp[kTrni>  hi[dZi  upr  kiym)  kimdir  tr)k[  mi(sk  $.4,500/-  ni>

pgirY)  ni[kr)n)  frji[  bjivti>  hti>  an[  ni[kr)mi>  diKl  Yyi>  RyirY)  j

ni[kr)n) frji[  s>p&N<pN[  K>t, vfidir) an[  kiy<xmtiY) frj bjivti>  aiv[li

an[ ki[e b[drkir)  yi a(ny(mtti diKv[l nY). b)ji pxkirni[  s(v<s r[ki[D<

(nOkl>k an[ ci[²Ki[  hti[.  p\Ym pxkir s>AYi a[ºJn)yr)>g uwi[gmi>  aiv[l

C[  an[  j&d) j&d)  T[xTiel eºDAT^)zn[  lgti m)ni[  bnivvin) an[ mS)nr)

s¼liy krvin) kimg)r)mi>  ri[kiy[l)  s>AYi C[.  p\Ym pxkir s>AYi n>.2, p\Ym

pxkir s>AYi n>.1, n&> D)v)zn C[ an[ s)ATr kºsn< C[ an[ t[n) aiSr[ 8 Y) 10

j[Tl)  k>pn)ai[  t[  j srnim[  aiv[l  C[  an[  t[  tmim s>AYiai[mi>  T[xTiel

mS)ni[ni> j&di>j&di> piT<z bnivvimi> aiv[ C[ an[ t[n[ bi[rsri mS)ºs{D)v)zn

ai[f  h)msn a[ºJn)yr)>g eºDAT^)z l).} ni>  nim[  v[cvimi>  aiv[  C[.  p\Ym

pxkir s>AYi n>.1 an[ 2, s>AYiai[ni>  mi(lki[  yi Big)diri[  ki[mn yi a[k j

k&T&>bni> s¿yi[ C[ an[ b>n[ s>AYiai[ni[ vh)vT, d[Kr[K, a>k&S an[ s>ciln a[k

j j³yia[Y) a[k j srnim[Y) a[k j k&T&>bni> s¿yi[ Wiri Yiy C[. kim krti>

kimdiri[n[ s>AYiai[n) sgvD an[ j$r)yit m&jb a[kmi>Y) b)J s>AYimi>  kim

miT[ h[rf[r krvimi> aivti> hti>. b)ji pxkir ni[kr)mi> diKl Yyi> RyirY) p\Ym

pxkir s>AYiai[ Wiri hijr) kiD<<, pgir Al)p, rjini> kiD<, k[ ai[LK p#ii[ j[vi>

ki[e p&rivi aipvimi> aivti> n hti> an[ kimg)r) p\Ym pxkir s>AYi n>.1, Wiri

j l[vimi> aivt) ht). kim krti> kimdiri[n[ kimn) sgvD an[ j$r)yit m&jb
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a[kmi>Y)  b)J  s>AYimi>  kim  miT[  mi[klvimi>  aivti>  hti>  an[  t[  a>g[ni>

ki[  dAtiv[J p&rivi  s>AYi  trfY)  kimdiri[n[  aipvimi>  aivti>  n hti>  hi[vin)

hk)kt jNiv[l C[. t[mj p\Ym pxkir n>.1 tf[< ai>k-08, Y) l[(Kt jvib rj*

kr[l C[. j[mi> jNiv[l C[ k[ b)ji pxkir[ jyir[ hilni[ kh[viti[ (vvid up(AYt

kyi[<  Ryir[ ai]wi[(gk (vvid Firin) klm-2{a[s} mi> aip[l kimdirn) Äyi²yi

p\miN[ni> kimdir nhti> an[ nY) an[ tYi p\Ym pxkir n>.1, ai]wi[(gk (vvid

Firin) klm-2{J} mi> aip[l mi(lkn) Äyi²yi p\miN[ni> mi(lk nhti> an[ nY)

an[  sdr  k[s  clivvin),  si>BLvin)  k[  t[  a>g[  (nN<y  krvin)  nimdir

ki[T<n[ s_ii, hk&mt nY). p\Ym pxkir an[ b)ji pxkir vµc[ aie.D).a[kTmi>

jNiv[l eºDAT^)yl (DA¼y&Tn) Äyi²yi m&jbni[  eºDAT^)yl (DA¼y&T a(AtRvmi>

nhti[ an[ nY). b)ji pxkirn[ p\Ym pxkir n>.1, (v$¹F r[frºs krvin&>  ki[e

kirN uRpºn Yy[l nY) an[ b)ji pxkirni[ r[frºs kirN (vnini[ hi[y rd Yvi>

pi#i C[. b)ji pxkir[ p\Ym pxkir n>.1, s>AYimi> kyir[y kimdir tr)k[ kim kr[l

nY)  an[  b)ji  pxkir  p\Ym  pxkir  n>.1,  s>AYini>  kyir[y  kimdir  nhti>

an[  nY).  b)ji  pxkir  an[  p\ym  pxkir  n>.1,  vµc[  mi(lk  an[  kimdir

tr)k[ni[ sb>F a(AtRvmi> n hti[ t[mj b)ji pxkir an[ p\Ym pxkir n>.1, s>AYi

vµc[ ki[e ai]wi[(gk tkrir nht) an[ nY) hi[vin) hk)kt jNiv[l C[. p\Ym

pxkir n>.2, tf[< ki[e l[(Kt jvib rj* krvimi> aiv[l nY) k[ mi](Kk yi dAtiv[J

p&riviai[ rj& kr[l nY). (vS[Pmi> sdr kim[ ai>k-09 Y) b)ji pxkir (hmid^)Bie

gi[minBie pT[ln) p\Ym pxkir n>.1, s>AYini> (v.v.~) Wiri ulTtpis krvimi>

aiv[l C[, j[mi> b)ji pxkir[ ApOTpN[ kb&l kr[l C[ k[ '' ai k[s m[ bi[rsr s>AYi

an[ jy a>b[ vk<s` s>AYi (v$¹F diKl kr[l C[. ph[li mir&> nim bi[rsrimi> cilt&>
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ht&> an[ Ryirbid jy a>b[ vk<s`mi> diKl kr[lS)v el[kT^)klmi> diKl Yy[l""

tYi (vS[Pmi> kb&l kr[l C[ k[ ''h&> eºsp[kTrn&> kim krti[ hti[. bi[rsri k>pn)mi>

8 vP< kim kr[l. Ryirbid mn[ bi[rsr an[ jy a>b[ vk<s`mi> b>n[ s>AYimi> bdÃyi

krti> hti>."" (vS[Pmi> kb&l riK[l C[ k[ ''m[ j[ vKt[ bi[rsri mS)nmi> tYi jy

a>b[ vk<s`mi> kim kr[l, t[ s>AYini> pgir p#ikmi> r[vºy& AT[Àp mir)n[ mir) sh)

kriv) pgir aipti> hti>. mn[ r[frºs k[s n>.608/2009, ni> kim[ p\Ym pxkir

n>.1, n&> pgir p#ik mn[ ai>k-12 viLi l)ATn) (n.12/1 Y) 36, btivvimi> aiv[

C[, j[ ji[en[ h&> kh&> C&> k[ t[ bi[rsri mS)ºsni> pgir p#iki[ C[, j[mi> mi$ nim

nY). "" aim, p\Ym pxkir n>.1, tf[< (v.v.~) Wiri krvimi> aiv[l ulTtpismi>

b)ji pxkir p\Ym pxkir n>.1, ni> pgir p#ikmi> pi[tin&> nim n hi[vin) hk)kt

kb&l riK[l C[.  (vS[Pmi>  b)ji pxkir kb&l riK[l C[  k[  ''bi[rsrimi>  h&>  kim

krti[ hti[ Ryir[ tYi jy a>b[ vk<s`mi> kim krti[ hti[ Ryir[ mir&>  p).a[f.kpit&

ht&>."" hi[vin) hk)kt kb&l riK[l C[. sdr hk)kti[  b)ji pxkir[  si[g>d upr

jNiv[l hi[e, b)ji pxkirni> sdr kYni[ nh)> minvin[ ki[e kirN nY). (vS[Pmi>

sdr kim[  b)ji pxkir[  p\Ym pxkir n>.1,  s>AYimi>  pi[tin&>  nim nh)>  hi[vin)

hk)kt pN kb&l riK[l C[.  pr>t& siY[ siY[ b)ji pxkir pi[t[ sdr k[s bi[rsr

s>AYi yin[ p\Ym pxkir n>.1, s>AYi an[ jy a>b[ vk<s` yin[ p\Ym pxkir n>.2,

s>AYi  (v$¹F  diKl  kr[l  hi[vin)  hk)kt  tYi  ph[li  b)ji  pxkirn&>  nim

bi[rsrimi> cilt&> ht&> hi[vin) an[ Ryirbid jy a>b[ vk<s`mi> diKl Yy[l hi[vin)

hk)kt kb&l riK[l C[ tYi b)ji pxkir[ j[ t[ vKt[ bi[rsri mS)nmi> tYi jy

a>b[ vk<s`mi> kim kr[l, t[ s>AYini> pgir p#ikmi> r[vºy& AT[Àp mir)n[ mir) sh)

kriv) pgir aipti> hti> hi[vin) hk)kt si[g>d upr jNiv[l C[. ai sb>F[ p\Ym
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pxkir n>.2, s>AYi Wiri ulTtpis krvimi> aiv[l nY) an[ sdr hk)kti[n[ ulT

tpis  Wiri  pDkir[l  nY)  k[  b)ji  pxkir  pi[tini[  kimdir  n hi[vi  a>g[  ki[e

K>DniRmk p&rivi[ rj* kr[l nY). b)ji pxkir[ sdr hk)kti[ si[g>d upr jNiv[l

hi[e, b)ji pxkirni> sdr kYni[ nh)> minvin[ ki[e kirN nY). aim, upri[kt

kr[l cci<ni> aiFir[ an[ upri[kt p&rivi uprY) ApOTpN[ si(bt Yiy C[ k[ b)ji

pxkir[ CTN) ti.19-04-2006, s&F) p\Ym pxkir n>.2, s>AYimi> kim kr[l C[.

j[Y) ti.19-04-2006, ni>  ri[j b)ji pxkir p\Ym pxkir n>.2, ni>  kimdir

hi[vin&> p&rvir Yiy C[. aim, b)ji pxkir tYi p\Ym pxkir n>.2, vµc[ kimdir-

mi(lkni>  sb>F  hti> hi[vin&>  p&rvir  Yt&>  hi[e,  j[Y)  m&dZi n>.1,  ni[  jvib

a>St: hkir  “ ” mi> aipvimi> aiv[ C[.

12..       D]N'F G\AZ Z  ov 

02.. S&> p\Ym pxkir p&rvir kr[ C[ k[ p\Ym pxkir s>AYini[ ai]wi[(gk 

(vvid Firin) klm-2{j[} n) Äyi²yi m&jb 'uwi[g" mi> smiv[S 

        Yti[ nY)  ?

 hilni> kim[ ai>k-07, Y) mi>gNin&> (nv[dn rj* kr), mi>gNini> (nv[dnni>

smY<nmi> b)ji pxkirni>a[ ai>k-09, Y) pi[tin&> srtpisn&> si[g>dnim&> rj* kr[l

C[ an[ jNiv[l C[ k[ b)ji pxkir simiviL) s>AYimi> ti.10-07-1997 vP<Y)

eºsp[kTrni>  hi[dZi  upr kiym) kimdir tr)k[  mi(sk $.4,500/- ni>  pgirY)

ni[kr)n)  frji[  bjivti>  hti>  an[  ni[kr)mi>  diKl  Yyi>  RyirY)  j  ni[kr)n)

frji[ s>p&N<pN[ K>t, vfidir) an[ kiy<xmtiY) frj bjivti> aiv[li an[ ki[e

b[drkir)  yi  a(ny(mtti  diKv[l  nY).  b)ji  pxkirni[  s(v<s  r[ki[D<  (nOkl>k
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an[ ci[²Ki[ hti[. p\Ym pxkir s>AYi a[ºJn)yr)>g uwi[gmi> aiv[l C[ an[ j&d)

j&d) T[xTiel eºDAT^)zn[ lgti m)ni[ bnivvin) an[ mS)nr) s¼liy krvin)

kimg)r)mi> ri[kiy[l) s>AYi C[. p\Ym pxkir s>AYi n>.2, p\Ym pxkir s>AYi n>.1,

n&> D)v)zn C[ an[ s)ATr kºsn< C[ an[ t[n) aiSr[ 8 Y) 10 j[Tl) k>pn)ai[ t[

j srnim[ aiv[l C[ an[ t[ tmim s>AYiai[mi> T[xTiel mS)ni[ni> j&di>j&di> piT<z

bnivvimi>  aiv[  C[  an[  t[n[  bi[rsri  mS)ºs{D)v)zn  ai[f  h)msn

a[ºJn)yr)>g eºDAT^)z l).} ni> nim[ v[cvimi> aivt) hi[vin) hk)kt jNiv[l

C[. pr>t& p\Ym pxkir s>AYiai[ tf[< ki[e K>DniRmk p&rivi[ rj* krvimi> aiv[l nY).

t[  (sviy  p\Ym  pxkir  s>AYiai[  tf[<  ai  kim[  b)ji  pxkirn)  ulTtpismi>

k[  hilni>  kim[  pi[t[  rj*  kr[l  l[(Kt  k[  mi](Kk  p&rivi  Wiri  p\Ym  pxkir

s>AYiai[ uwi[gn) Äyi²yimi> aivt) nh)> hi[vin) hk)kt si(bt kr) Sk[l nY).

sdr m&dZi an&s>Fin[

''uwi[g"  yin[  ''Industry"  n)  Äyi²yi  ai]wi[(gk  (vvid  a(F(nym

1947, n) klm-2{j[} mi> aipvimi> aiv[l C[. j[ v>ciN[ l[ti> :

section-2(j) "industry" means any business,

trade, undertaking, manufacture or calling

of  employers  and  includes  any  calling,

service,  employment,  handicraft,  or

industrial  occupation  or  avocation  of

workmen.

aim,  uwi[g  a[Tl[  (nyi[jk  an[  t[ni>  kimdiri[ni>  shkirY)  minv)y

j$r)yiti[ aYvi eµCiai[ s>ti[Pvi miT[ mil aYvi s[viai[n&> uRpidn, p&rvqi[,

aYvi vh[>cN) miT[ ÄyvAY)t p\vZ(_i. Bl[ pC) {1}. aiv) p\vZ(_i miT[ m*D)ri[kiN
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krvimi> aiÄy& hi[y k[ nh)> aYvi {2}. aiv) p\vZ(_i ki[e liB k[ nfi[ m[Lvvini>

h[t&Y) krvimi>  aivt) hi[y k[  nh)>.  aivi kimdiri[  kim[  riKnir[  q[k[dir aYvi

aºy ki[e mi¹ym mirft[ ri[kiy[li hi[e Sk[ C[.

State  of  Bombay  &  Others  Vs.  The

Hospital  Mazdoor  Sabha  &  Others,

Reported in 1960 AIR 610, 1960 SCR(2)866 ni>

c&kidimi> jNiv[l C[ k[  It is the Character of the

activity  which  decides  the  question

whether  the  activity  in  question

attracts  the  provision  of  section

2(J), who conducts the activity and

whether it is conducted for profit or

not  do  not  make  a  amterial

difference.

State of Gujarat and Anr.Vs.Ramabhai

Lalbhai,  (Special  Civil  Application

No.3601/2009 to 3607/2009, Decided on 21-

06-2010, mi> nimdir g&jrit hieki[T[< n)c[ m&jbn&> avli[kn kr[l C[.

"7. The Labour Court has rightly considered

the Section and activities carried out by

Petitioner  department  but,  merely

Petitioner  department  is  a  part  of

Government  department,  is  not  enough  to

exclude  the  activities  carried  out  by
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Petitioner from the purview of Section 2(j)

of the I.D. Act, 1947. In fact, Exhibit 18,

evidence of witness of Petitioner has not

led clear evidence before Labour Court that

what kind of activities carried out, which

can  be  considered  to  be  a  sovereign

function  of  Petitioner  department.  If

systematic activities carried out with the

help  of  relationship  as  a  master  and

servant  and  it  may  manufacturing  of  any

item  or  distribution  of  any  item  or

satisfied the needs of human being, then

also such activities is considered to be an

industry within the meaning of Section 2(j)

of  the  I.D.  Act,  1947.  So  there  was  no

sufficient evidence, produced by Petitioner

department before Labour Court to justify

his  defence  except  oral  evidence  of  one

retired  Director  at  Exhibit  18,  who  is

failed  to  establish  contention  raised  by

Petitioner department. Therefore, in light

of above observations made by Labour Court

considering Apex Courts decision in case of

State  of  Bombay  and  Ors.  v.  Hospital

Mazdoor Sabha and Ors. (supra) as well as

Bangalore Water Supply and Sewerage Board

v.  A.  Rajappa  and  Ors.  (supra)  where

{22}



 r[frºs T).n>.619/2009

tripple test has been laid down which has

been  satisfied  in  facts  of  this  case

because Petitioner department is failed to

establish the fact before Labour Court that

Petitioner  department  is  performing

sovereign  function  of  State  Government.

Therefore,  according  to  my  opinion,

contention which has been raised by learned

AGP  Ms.  Mathur  cannot  be  accepted.  The

Labour Court has rightly come to conclusion

that  Petitioner  department  is  covered  by

definition of Section 2(j) industry under

provisions of the I.D. Act, 1947. For that,

Labour Court has not committed any error

which  requires  any  interference  by  this

Court."  

Bangalore  Water  Supply  vs.  R  Rajappa  &

Others. AIR 1978 (S.C.)548 ni> c&kidimi> nimdir s&(p\m ki[T[<

n)c[ m&jbn&> avli[kn kr[l C[.

1. 'Industry', as defined in Sec, 2 (j) and

explained hi Banerji, has a wide import.

(a)  Where  (i)  systematic  activity,  (ii)

organized by co- operation between employer

and employee, (the direct and substantial

element  is  chimerical)  (iii)  for  the

production and/or distribution of goods and
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services calculated to satisfy human wants

and wishes (not spiritual or religious but

inclusive  of  material  things  or  services

geared to, celestial bliss e.g. making, on

a  large  scale,  prasad  or  food),  prima

facie,  there  is  an  'industry'  in  that

enterprise.

(b)  Absence  of  profit  motive  or  gainful

objective is irrelevant, be the venture in

the public, joint private or other sector.

(c) The true focus is functional and the

decisive test is the nature of the activity

with  special  emphasis  on  the  employer-

employee relations.

(d)  If  the  Organisation  is  a  trade  or

business,  it  does  not  cease  to,  be  one

because  of  philanthropy  animating  the

undertaking.

(vS[Pmi> uwi[gn) Äyi²yimi>  Bangalore Water Supply vs.

R Rajappa & Others. AIR 1978 (S.C.)548 ni>

k[smi> s&(p\m ki[T[< aip[li[ sdr (nN<y d&rgim) asr piDniri[ an[ Skvt)< C[. ai

k[smi>  qriviy&>  C[ k[  ''jyi>  {1}. ÄyvAY)t p\vZ(_i Yt) hi[y {2}. aiv) p\vZ(_i

mi(lk  an[  kimdirni>  shkirY)  aiyi[Jt Yt)  hi[y  an[  {3}.  aiv)  p\vZ(_i

minv)y  j$r)yiti[  an[  eµCiai[n)  p*(t<  miT[  uRpidn  k[  s[viai[  aipvi
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miT[ krvimi> aivt) hi[y Ryir[ aiv) ki[epN p\vZ(_i uwi[g C[""  aim, ki[e p\vZ(_i

uwi[g C[ k[ k[m t[ nkk) krvi miT[ nimdir s&(p\m ki[T[< sdr c&kidimi> uprn) #iN

ksi[T)ai[  nkk) kr[l C[.

upri[kt c&kidiai[ v>ciN[ l[ti> s>AYini[ smiv[S uwi[gn) Äyi²yimi> Yiy

C[ k[ k[m? t[ tpisvi s>AYin) kimg)r)ni[ p\kir jiNvi[ j$r) C[. ai]wi[(gk (vvid

a(F(nym 1947, n) klm-2{j[} mi> uwi[gn) aipvimi> aiv[l Äyi²yi tYi

upri[kt  c&kidimi>  nimdir  s&(p\m  ki[T[<  qriÄyi>  m&jb  ki[epN  s>AYimi>  mi(lk

an[ ni[krni> shkirY) p¹F(tsrn) kimg)r) krvimi> aivt) hi[y an[ t[ vAt&ni>

uRpidn  an[  vh[>cN)  miT[n)  hi[y  an[  s[viai[  minv)y  j$r)yit

an[  eµCiai[  s>ti[Pvi  miT[  aipvimi>  aivt)  hi[y  t[n[  uwi[g  kh[viy.

t[  miT[  s>AYini[  h[t&  nfini[  hi[vi[  j$r) nY).  upri[kt cci<  kyi<  m&jb p\Ym

pxkiri[  tf[<  sdr  m&dZin)  tkrir  sb>F[  ki[e  pN  jitni[  dAtiv[j  k[  mi](Kk

p&rivi[ rj* kr[l nY). nimdir g&jrit hieki[T<ni>  sn[.2006 {1} J.a[l.air.

695  AT[T  ai[f  g&jrit  (v$¹F  krSnBie  j[s>gBieni>  c&kidimi>  (s¹Fi>t

p\AYi(pt  kr[l  C[  k[  uwi[g  yin[  eºDAT^)  a[  fkt  kiydini[  m&dZi[  nY).

s>AYini[  smiv[S  ai]wi[(gk  (vvid  a(F(nym  1947,  n)  klm-2{j[}  h[qL

uwi[gmi>  Yti[  n  hi[vin)  jvibmi>  tkrir  l[v&>  p&rt&  nY),  pr>t&  mi(lk[  ai

sb>F[ dAtiv[J k[ mi](Kk p&rivi[ rj* krvi[ ji[ea[. upr jNiÄyi m&jb hilni> kim[

p\Ym pxkir s>AYiai[ Wiri t[ai[ni[ smiv[S ai]wi[(gk (vvid a(F(nym 1947,

n) klm-2{j[} h[qL uwi[gmi>  smiv[S Yti[  n hi[vin) tkrir l)Fi bid ai

sb>F[  ki[e  dAtiv[J k[  mi](Kk p&rivi[  rj*  kr[l  n hi[e,  j[Y)   p\Ym pxkir

s>AYiai[ni[  ai]wi[(gk (vvid Firin) klm-2{j[} n) Äyi²yi m&jb 'uwi[g" mi>
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smiv[S  Yti[  n hi[vin)  hk)kt p&rvir  Yt)  n hi[e,  m&dZi n>.2,  ni[  jvib

nkir  “ ” mi> aipvimi> aiv[ C[. 

13..   D]N'F G\AZ # ov 

03. S&> b)ji pxkir p&rvir kr[ C[ k[, t[mN[ p\Ym pxkir s>AYimi> a[k

vP<Y) ai[Ci nh)>, t[Tli smygiLi miT[ sL>g ni[kr) kr[l C[?

  sdr m&dZi sb>F[  ai]wi[(gk (vvid Firin) klm-25{b)} n) kiydik)y

ji[gvieai[ v>ciN[ l[v) ºyiyi[(ct jNiy C[. 

25B.  DEFINITION  OF  CONTINUOUS  SERVICE.

- For the purposes of this Chapter, - (1) a

workman shall be said to be in continuous

service for a period if he is, for that

period, in uninterrupted service, including

service which may be interrupted on account

of  sickness  or  authorised  leave  or  an

accident or a strike which is not illegal,

or a lock-out or a cessation of work which

is not due to any fault on the part of the

workman;

(2) where a workman is not in continuous

service within the meaning of clause (1)

for a period of one year or six months, he

shall be deemed to be in continuous service

under an employer - 

{26}



 r[frºs T).n>.619/2009

(a)  for  a  period  of  one  year,  if  the

workman, during a period of twelve calendar

months preceding the date with reference to

which  calculation  is  to  be  made,  has

actually worked under the employer for not

less than - (i) one hundred and ninety days

in the case of a workman employed below

ground in a mine; and(ii) two hundred and

forty days, in any other case;

(b)  for  a  period  of  six  months,  if  the

workman, during a period of six calendar

months preceding the date with reference to

which  calculation  is  to  be  made,  has

actually worked under the employer for not

less than - (i) ninety-five days, in the

case of a workman employed below ground in

a mine; and

(ii) one hundred and twenty days, in any

other case.

Explanation  :  For  the  purpose  of  clause

(2), the number of days on which a workman

has actually worked under an employer shall

include the days on which - (i) he has been

laid-off under an agreement or as permitted

by  standing  orders  made  under  the

Industrial  Employment  (Standing  Orders)
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Act, 1946 (20 of 1946), or under this Act

or under any other law applicable to the

industrial establishment;

(ii) he has been on leave with full wages,

earned in the previous year;

(iii) he has been absent due to temporary

disablement caused by accident arising out

of and in the course of his employment; and

(iv) in the case of a female, she has been

on maternity leave; so, however, that the

total period of such maternity leave does

not exceed twelve weeks.

klm-25{b)} mi> aipvimi> aiv[l sL>g ni[kr)n) Äyi²yi b[ Bigmi> vh[>ciy[l

C[.  avri[F  (vnin)  ni[kr)  t[  sL>g  ni[kr)  C[.  upri>t  ji[  n)c[nimi>Y)  ki[e

kirNn[ l)F[ ni[kr)mi> ji[ avri[F Yyi[ hi[y, ti[ pN t[n[ sL>g ni[kr)mi> gNvimi>

aivS[.  a[Tl[  k[  mi>dg),  a(FkZT  rji,  akAmit,  kiyd[sr  hDtiL,  tiLib>F)

an[  pi[t[  j[mi>  di[(Pt  n  hi[y  t[v)  kimb>F)ni>  kirN[  t[n[  ni[kr)mi>  avri[F

Yyi[li[ gNiS[ nh)> an[ sL>g ni[kr) gNiS[. ai p\krNni> h[t&ai[ miT[ kimdirn)

s[v[mi>  avri[F  Ryir[  j  gNiy  k[  jyir[  t[n)  CTN)  krvimi>  aiv)  hi[y

t[n[  C&Ti[  an[  brtrf  krvimi>  aiÄyi[  hi[y  aYvi  krir  k[  kiydin)

ji[gvieai[ h[qL jyir[ t[n) ni[kr)ni[ a>t livvimi> aiv[l hi[y. 

upri[kt jNiv[l hilni> kiydin) ji[gvieai[ni[ b)ji pxkir liB l[vi

mi>gti>  hi[e, ti[  t[mN[  p&rvir krv&>  ji[ea[  k[  b)ji pxkirn[  C&Ti kyi<ni>  12,
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mismi> t[ai[a[ stt an[ sL>g 240 (dvs frj bjiv[l C[. aim, arjdir

aie.D).a[kTn)  klm-25{a[f}  n)  ji[gvieai[ni[  liB  m[Lvvi  mi>gti>  hi[y

ti[ t[mN[ s>AYimi> 240 (dvs frj bjiv[l C[, t[ hk)kt (n:S>kpN[ p&rvir krv)

ji[ea[, t[ p\AYi(pt Yy[l (s¹Fi>ti[n[ adilt min[ C[.

sdr kim[ rj* Yy[l p&riviai[ ¹yin[ l[ti>, b)ji pxkir[ t[mni> k[sn[ smY<n

aipvi ai>k-07, Y) mi>gNin&> (nv[dn tYi ai>k-09, Y) srtpisn&> si[g>dnim&>

rj* kr[l C[, j[mi> jNiv[l C[ k[ b)ji pxkir ni[kr)mi> diKl Yyi> RyirY) dr[k

vP<mi>  240 (dvs upri>tn)  kimg)r)  kr[l  C[  an[  C&Ti  kyi<  agiuni>  bir

mismi> 240 (dvsi[ upri>tn) ni[kr) kr[l C[. j[ an&s>Fin[ p\Ym pxkir n>.1,

s>AYi  trfY)  l[(Kt  jvib  rj&  krvimi>  aiv[l  C[,  j[mi>  pN  b)ji

pxkir[ t[mn[ C&Ti kyi< agiuni> vP<mi> 240 (dvs ni[kr) kr[l nY), t[v) ki[e

hk)kt p\Ym pxkir n>.1, ni> a[ jNiv[l nY) tYi p\Ym pxkir n>.2, tf[< l[(Kt

jvib rj& kr) sdr hk)kti[n[ pDkir[l nY). (vS[Pmi> b)ji pxkirn) ai>k-09,

lgtn) ulTtpismi> pN p\Ym pxkir s>AYiai[ Wiri kimdirn) CTN) agiu

b)ji pxkir[ kr[l 240 (dvsn) ni[kr) sb>F[ ki[e ulTtpis kr[l nY).  b)ji

pxkir ApOT k[s len[ aiv[l C[ k[ b)ji pxkir ni[kr)mi> diKl Yyi> RyirY) dr[k

vP<mi>  240 (dvs upri>tn)  kimg)r)  kr[l  C[  an[  C&Ti  kyi<  agiuni>  bir

mismi> 240 (dvsi[ upri>tn) ni[kr) kr[l C[. p\Ym pxkir s>AYiai[ trfY) sdr

m&dZi a>g[ b)ji pxkirn) hk)kti[ sb>F[ upri[kt kr[l cci< m&jb ki[e K>DniRmk

p&rivi[  rj*  Yy[l  nY).  aiY)  b)ji  pxkir[  si[g>d  upr  kr[l  kYni[  nh)>

minvin[  ki[e kirN nY). aim, b)ji pxkir[  p\Ym pxkir s>AYimi>  ai]wi[(gk

(vvid a(F(nymn) klm-25-b), p\miN[ sL>g ni[kr)mi> hti>, t[v&>  si(bt kr)
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Sk[l hi[e, m&dZi n>.3, ni[ jvib hkir  “ ” mi> aipvimi> aiv[ C[. 

14..   D]N'F G\AZ $     ov 

04. S&>  b)ji pxkir p&rvir kr[ C[ k[, t[mn[ C&Ti krvin&>  p\Ym pxkir

s>AYin&> kZRy g[rkiyd[sr C[ an[ t[mn[ C&Ti krt) vKt[ ai]wi[(gk (vvid Firin)

ji[gvien&> piln kr[l nY).?

 sdr  m&dZi  sb>F[  ai]wi[(gk  (vvid  Firin)  klm-25{a[f}  n)  kiydik)y

ji[gvieai[ v>ciN[ l[v) ºyiyi[(ct jNiy C[. 

Section 25F of Industrial Disputes Act 1947

: "Conditions precedent to retrenchment of

workmen"

25F. No workman employed in any industry

who has been in continuous service for not

less than one year under an employer shall

be retrenched by that employer until-

(a) the workman has been given one month's

notice  in  writing  indicating  the  reasons

for retrenchment and the period of notice

has expired, or the workman has been paid

in  lieu  of  such  notice,  wages  for  the

period of the notice;

(b) the workman has been paid, at the time

of retrenchment, compensation which shall

be equivalent to fifteen days' average pay

46[for every completed year of continuous
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service] or any part thereof in excess of

six months;

and

(c)  notice  in  the  prescribed  manner  is

served  on  the  appropriate  Government  or

such authority as may be specified by the

appropriate Government by notification in

the Official Gazette.

uprn)  kiydik)y  ji[gvieai[  ji[ti>  t[mi>  ApOTpN[  jNiv[l

C[  k[  jyir[  kimdirn[  mi(lk  C*Ti  krvini>  hi[y  ti[  mi(lk[  S&>  kiy<vih)  krv)

ji[ea[ an[ aiv) kiy<vih) n kr[l hi[y, ti[ mi(lkn&> kimdirn[ C*Ti krvin&> kZRy

g[rkiyd[sr qr[ C[.

upri[kt  ji[gvie  v>ciN[  l[ti>  kimdirn)  CTN)  krti>  agiu  sdr

ji[gvien&>  piln  krv&>  a[  p*v<Srt  C[.  CTN)  kiyd[sr  bnivvi  miT[  klm-

25{a[f}n&>  piln  Yv&>  j  ji[ea[.  mi(lk[  kr[l  kimdirn)  CTN)  kiyd[sr

bn[  t[  miT[  {1}.  CTN)  miT[ni>  kirNi[  dSi<vt)  a[k  misn)  l[(Kt  ni[T)s

kimdirn[  aipv)  ji[ea[  aYvi  t[  ni[T)sni>  bdl[  ni[T)sni>  smy  p*rt&

kimdirn[  vLtr aipv&>  ji[ea[. {2}. sL>g ni[kr)ni>  p&ri  kr[li dr[k a[k vP<

aYvi C m(hniY) vFir[  Yti smyni>  Big miT[  p>dr (dvsni>  sr[riS pgir

bribr  Yt)  rkm  vLtr  tr)k[  kimdirn[  c*kvv)  ji[ea[  an[  {3}.  u(ct

srkirn[  (nyt  ni[T)s  aipv)  ji[ea[.  kimdirn)  CTN)  krti>  agiu  sdr

ji[gvien&>  piln krv&>  frJyit C[.  ai  klmn&>  piln kyi<  (sviy kimdirn)

CTN) kr) Skiy nh)>.
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ai]wi[(gk tkrir a(F(nym 1947 aºvy[ mi(lk pr ki[e pN s>ji[gi[mi>

kimdirn) ni[kr) smi¼t krvi s>p*N< p\(tb>F m&k[l C[, t[v&> nY) pr>t& mi(lk jyir[

kimdirn)  ni[kr)  smi¼t  krvi  cih[  Ryir[  t[N[  ai]wi[(gk  (vvid  a(F(nymn)

ji[gvieai[n&>  piln krvin) frj uRpºn Yiy C[.  hilni>  k[smi>  jyir[  b)ji

pxkir kimdir[ p\Ym pxkir s>AYimi> a[k vP<Y) ai[Ci nh)> t[Tli smygiLi miT[

sL>g ni[kr) kr[l C[, Ryir[ p\Ym pxkir s>AYia[ t[mn[ C&Ti krt) v[Li ai]wi[(gk

(vvid a(F(nymmi> jNiv[l ji[gvieai[n&> piln krvin&> ht&>. b)ji pxkir[ ai>k-

09, Y) srtpisn&>  si[g>dnim&>  rj*  kr[l C[,  j[mi>  jNiv[l C[  k[  b)ji pxkir

simiviL) s>AYimi>  ti.10-07-1997 vP<Y) j&(nyr a[ºJn)yrni>  hi[dZi upr

kiym) kimdir tr)k[ mi(sk $.4,500/- ni> pgirY) ni[kr)n) frji[ bjivti> hti>

an[  ni[kr)mi>  diKl  Yyi>  RyirY)  j  ni[kr)n)  frji[  s>p&N<pN[  K>t,  vfidir)

an[  kiy<xmtiY)  frj  bjivti>  aiv[li  an[  ki[e  b[drkir)  yi  a(ny(mtti

diKv[l nY). b)ji pxkirni[  s(v<s r[ki[D<  (nOkl>k an[ ci[²Ki[  hti[.  (vS[Pmi>

jNiv[l C[ k[ mj&r kiydiai[ aºvy[ kimdiri[n[ mLvipi#i hkki[, a(Fkiri[, liBi[,

k[  svlti[  s>AYi  Wiri  kimdiri[n[  aipvimi>  aivti>  n  hti>.  p\Ym  pxkir

s>AYiai[mi> kim krti> mi[Ti Bigni> kimdiri[ y&(nyn g&jrit rijy kimdir s[nimi>

diKl  Yy[li  an[  sdr  kimdiri[  vt)  kimdiri[ni>  pgir  vFiri  an[  ni[kr)n)

Srti[ miT[ aie.D).a[kTn) ji[gvieai[ h[qL kiyd[srn) kiy<vih) hiY Frti> sdr

y&(nyn  a[kT)v)T)z  C)ºnB)ºn  krvini>  bdaiSyY)  an[  bderidiY)  t[mj

r[frºs  {aieT)}  n>>10/05  enfkµy&as  bnivvini>  eridiY)  g[rÄyijb)

an[  g[rkiyd[sr r)t[  tmim kimdiri[n[  CTN)ni>  nim[  ni[kr)mi>Y)  ti.19-04-

2006, ni>  ri[j C&Ti  kr)  d)F[li  C[,  j[  s>AYin&>  kZRy aie.D).a[kTn) klm-
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25{a[f}, {J} an[ {a[c} ni> s)F[s)Fi B>g Av$pn&> hi[vin&> jNiv[l C[. b)ji

pxkir[ sdr kYni[ si[g>d upr kr[l C[. m&dZi n>.1, mi> kr[l (vgtvirn) cci< m&jb

b)ji pxkir p\Ym pxkir n>.2, ni> kimdir hi[vin&> p&rvir Yy[l hi[e, p\Ym pxkir

n>.2, ni> a[ sdr kYni[ ulTtpis Wiri pDkir[l nY) k[ p\Ym pxkir n>.2, tf[<

ki[e K>DniRmk p&rivi[ rj* kr[l nY). (vS[Pmi> sdr kim[ p\Ym pxkir n>.2, trfY)

ki[e  l[(Kt  jvib  rj*  kr[l  nY)  k[  b)ji  pxkir[  rj*  kr[l  srtpisni>

si[g>dnimin)  hk)kti[ni[  K>Dn  krti[  ki[e  p&rivi[  rj*  kr[l  nY).  j[Y)  b)ji

pxkirn) CTN) krvi miT[ p\Ym pxkir n>.2, pis[ yi[³y an[ Äyijb) kirN ht&>

t[  p\Ym  pxkir  n>.2,  s>AYi  t[  a>g[ni>  p&rivi  r[kD<  upr  liv)  Sk[l  nY).

j[  an&s>Fin[  Chief Officer, Keshod Municipality

vs Chandrakant Harilal Rakholiya, Cited in

(2003) 2 GLR 1755 

15..........It  is  necessary  to  be  noted
that  the  provisions  contained  in Section
25F of the I.D. Act is not giving licence
to the employer to terminate the services
of the workman by merely complying with the
provisions of Section 25F even in case of
no justification. Therefore, the employer
is required to establish and justify the
action  of  termination  before  the  Labour
Court that he has terminated the services
of the workman concerned in accordance with
the  provisions  of Section  25F of  the  Act
and that there is genuine justification to
terminate the services of the workman..... 
sdr  c&kidimi>  nimdir  g&jrit  hieki[T[<  asvli[kn  kr[l  C[  k[  CTN)ni>

h&kmn[ miºy krvi miT[ mi#i 25{a[f}n) j$r)yitn&> piln Yv&> j$r) nY) pr>t&

kimdirn)  ni[kr)ni[  a>t  livvi  miT[  Äyijb)  kirN  pN  hi[v&>  ji[ea[.  sdr
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kim[ p\Ym pxkir n>.2, trfY) ki[e l[(Kt jvib rj* kr[l nY) k[ ki[e p&rivi[ rj*

kr[l nY). j[Y) b)ji pxkirn) CTN) krvi miT[ p\Ym pxkir n>.2, pis[ yi[³y

kirN  ht&>  t[  hk)kt  an[  yi[³y  an[  Äyijb)  kirN  p&rvir  krvi  hilni>

kim[ dAtiv[J p&rivi[ p\Ym pxkir n>.2, s>AYi trfY) rj* kr[l nY). j[Y) p\Ym

pxkir n>.2, s>AYi Wiri b)ji pxkirn) kr[l CTN) p\YmY) j g[rkiyd[sr hi[vin&>

a#i[n)  adilt  min[  C[.  vF&mi>  hilni>  k[smi>  b)ji  pxkir[  ai>k-09,  Y)

srtpisn&> si[g>dnim&> rj* kr[l C[, j[ sb>F[ p\Ym pxkir n>.1, ni> (v.v.~) Wiri

b)ji  p[xkirn)  ulT  tpis  krvimi>  aiv[l  C[,  j[  ulT  tpismi>  b)ji

pxkir[  a[  hk)kti[ni[  Av)kir  kr[l  C[  k[  ''sdr  k[s  bi[rsri  s>AYi  an[  jy

a>b[ vk<s` s>AYi (v$¹F diKl kr[l C[. ph[li mi$ nim bi[rsrmi> cilt&> ht&> an[

Ryirbid   jy  a>b[  vk<s`mi>  diKl  Yy[l.  h&>  eºsp[kTrni>  hi[dZi  upr  kim

krti[ hti[. bi[rsri k>pn)mi> 8 vP< s&F) kim kr[l&. Ryirbid mn[ bi[rsri an[ jy

a>b[ vk<s`mi>  b>n[ s>AYimi>  bdÃyi krti>  hti>.  b>n[  s>AYimi>  C[Ãl[  ti.19-04-

2006, s&F) kim kr[l. (vS[Pmi> kb&l riK[l C[ k[ m[ j[ vKt[ bi[rsri mS)nmi>

tYi   jy  a>b[  vk<s`mi>  kim  kr[l,  t[  s>AYini>  pgir  p#ikmi>  r[vºy&  AT[Àp

mir)n[ mir) sh) kriv) pgir aipti> hti>. mn[ ai>k-r[frºs k[s n>.608/2009,

ni> kim[ p\Ym pxkir n>.1, n&> pgir p#ik mn[ ai>k-12 viLi l)ATn) (n.12/1 Y)

36, btivvimi>  aiv[  C[,  j[  ji[en[  h&>  kh&>  C&>  k[  t[  bi[rsri  mS)ºsni>  pgir

p#iki[ C[, j[mi> mi$ nim nY). "" (vS[Pmi> kb&l riK[l C[ k[ ''bi[rsrimi> h&> kim

krti[ hti[ Ryir[ tYi  jy a>b[ vk<s`mi> kim krti[ hti[ Ryir[ mir&> p).a[f.kpit&

ht&>."" hi[vin) hk)kt kb&l riK[l C[.  sdr hk)kti[  an&s>Fin[  nimdir s&(p\m

ki[T<ni[ c&kidi[ v>ciN[ l[ti> :
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Nar  Singh  Pal  vs  Union  Of  India  &  Ors.

Cited in 2000(3)SCC 588, 2000(95)FLR 495 

.......The Tribunal as also the High Court,

both appear to have been moved by the fact

that the appellant had encashed the cheque

through which retrenchment compensation was

paid to him. They intended to say that once

retrenchment compensation was accepted by

the  appellant,  the  chapter  stands  closed

and it is no longer open to the appellant

to challenge his retrenchment. This, we are

constrained  to  observe,  was  wholly

erroneous and was not the correct approach.

The appellant was a casual labour who had

attained  the  `temporary'  status  after

having put in ten years' of service. Like

any  other  employee,  he  had  to  sustain

himself, or, may be, his family members on

the wages he got. On the termination of his

services,  there  was  no  hope  left  for

payment  of  salary  in  future.  The

retrenchment  compensation  paid  to  him,

which  was  only  a  meagre  amount  of

Rs.6,350/-, was utilised by him to sustain

himself.  This does  not mean  that he  had

surrendered all his constitutional rights

in favour of the respondents. Fundamental
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Rights  under  the  Constitution  cannot  be

bartered away. They cannot be compromised

nor can there be any estoppel against the

exercise  of  Fundamental  Rights  available

under the Constitution..... sdr c&kidimi>  nimdir s&(p\m

ki[T[<  jNiv[l C[  k[  a[k vKt CTN) vLtrni[  Av)kir Ye jiy, t[  a[ni[  aY<

a[vi[  Yti[  nY)  k[  kimdir[  t[ai[ni>  b>FirN)y  hkki[  prRv[  s>AYin)  SrNig(t

Av)kir[l C[ an[ ai s>ji[gi[mi> t[niY) kimdirni> m&LB&t a(Fkirni[ aml krivti>

aTkti> nY) an[ ai hkki[ni> aml) kirN miT[ a[ATi[plni[ pN biF nDti[ nY).

aim, nimdir a[p[x ki[T[<  t[mni>  c&kidimi>  p\AYi(pt kr[l (s¹Fi>t m&jb CTN)

vLtrni> niNi> kimdir Wiri Av)kir krvimi>  aiv[l hi[y, ti[  pN t[ai[ni>  hkk

a(Fkirn[  aml  krti>  aTkiv)  SkiS[  nh)>.  hilni>  k[smi>  m&dZi  n>.1,  mi>

(vgtvirn) cci< kyi< m&jb b)ji pxkir p\Ym pxkir n>.2, ni> kimdir hi[vin&>

p&rvir Yy[l C[ Ryir[ sdr hilni> k[smi> p\Ym pxkir n>.2, jy a>b[ vk<s` s>AYi

Wiri  b)ji  pxkirn[  ki[e  CTN)  ni[T)s,  CTN)  vLtr  yi  mj*r  kiydi

aºvy[ mLvipi#i liB aip[lin&> r[kD< upY) jNiy aivt&> nY) tYi kimdirn)

CTN) a>g[n) kiy<vih) kr[l hi[e, t[v&> pN r[kD< uprY) jNiy aivt&> nY). sdr

k[smi> ai]wi[(gk tkrir{g&jrit} (nymi[ 1966, ni> (nym : 80-b) v>ciN[ l[v)

ºyiyi[(ct jNiy C[.                    

80-B  Notice  of  retrenchment :  (1)  The

Notice referred to in clause(c) of section

25F  shall  be  given  in  Form  XXIV  by  an

employer and be served either by personal

service  or  by  registered  post,  on  the
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[Secretary  to  the  Government  of  Gujarat,

Education  and  labour  Department,

Ahmedabad]:

(i) not less than tweny-one days before
the date of retrenchment, if the notice of
retrenchment has been given to a workman;
 (ii) within seven days of the date of
retrenchment, if no such notice has been
given but the workman is paid wages in lieu
of notice;

(iii) (a) at least on month before the
date  of  termination  of  service,  if  such
date is specified in an agreement where the
retrenchment  is  carried  out  under  the
agreement; and
(b) on the date of such agreement, where
the  date  of  termination  is  not  so
specified.
[“(2) A copy of such notice shall be sent
by  the  employer  to  the  commissioner  of
labour,  Ahmedabad  and  the  Deputy
commissioner of Labour, Ahmedabad.

aim, p\Ym pxkir n>.2, ni>  a[  ai]wi[(gk tkrir{g&jrit} (nymi[  1966, ni>

(nym 80-b){1} m&jb ai]wi[(gk tkrir a(F(nymn) klm-25-a[f, mi> uÃl[K

kr[l  ni[T)S  fi[m<  n>.24  p\miN[  amdivid  Kit[ni>  g&jrit  srkirni>  (SxN

an[  mj*r  (vBigni>  s(cvn[  hiYi[hiY  phi[>ciD)n[  k[  rJAT<D  TpilY)  sdr

(nymni> {1}, {2} an[ {3} mi> jNiv[l smymyi<dimi> mi[kliv) hi[y k[ bjvN)

kr[l hi[e  t[v&>  jNie aivt&>  nY),  t[Y)  p\Ym pxkir n>.2,  ni>  a[  ai]wi[(gk

tkrir{g&jrit} (nymi[ 1966, ni> (nym 80-b){1} ni[ B>g kr[lin&> r[kD< upr

rj&  p&riviY)  jNiy  aiv[  C[.  (nym  80-b){2}  m&jb  k(mÆnr  ai[f  l[br,

amdivid an[ D[¼y&T)  k(mÆnr ai[f l[br, amdividn[ ni[T)sn) ki[p) mi[kliv[l
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hi[e,  t[vi[  dAtiv[J  p&rivi[  p\Ym  pxkir  n>.2,  ni>  a[  rj*  kr[l  nY).  j[Y)

ai]wi[(gk tkrir{g&jrit} (nymi[ 1966, ni> (nym 80-b){2} ni[ B>g kr[lin&>

r[kD<  upr  rj&  p&riviY)  jNiy aiv[  C[.  hilni>  kim[  p\Ym  pxkir  n>.2,  ni>

a[ arjdirn[ ni[kr)mi>Y) C&Ti krti> agiu ai]wi[(gk tkrir a(F(nymn) nlm-

25-a[f, n) tYi ai]wi[(gk tkrir{g&jrit} (nymi[ 1966, ni> (nym 80-b),

m&jbn)  kiyd[srn)  kiy<vih)  kr)  hi[y  t[v&>  upri[kt  kr[l  cci<  aiFir[  jNiy

aivt&> nY). p\Ym pxkir n>.2, s>AYi Wiri kimdiri[n) CTN) kr[l C[, t[ CTN)

yi[³y an[ Äyijb) kirN (vni kr[l hi[vin&> a#i[n) adilt[ min[l C[. j[Y) p\Ym

pxkir n>.2, s>AYi Wiri b)ji pxkirn) kr[l CTN) p\YmY) j g[rkiyd[sr hi[vin&>

a#i[n) adilt min[l C[. (vS[Pmi> p\Ym pxkir n>.2, s>AYi trfY) b)ji pxkirn[

CTN) kyi< agiu ni[T)s, ni[T)s pgir, CTN) vLtr tYi mLvipi#i hkkni>

liBi[  ai¼yi  vgr  tYi  kimdirn)  CTN)  miT[  kiydi  Wiri  krvimi>  aiv[l

ji[gvieai[n&>  piln kyi<  (vni b)ji pxkirn[  C&Ti krvin&>  p\Ym pxkir n>.2,

s>AYin&> kZRy p\YmY) j g[rkiyd[sr C[.  aim, b)ji pxkirn[ C&Ti krvin&> p\Ym

pxkir s>AYi n>.2, n&> kZRy g[rkiyd[sr hi[vin&> an[ b)ji pxkirn[ C&Ti krt) vKt[

ai]wi[(gk (vvid Firin) ji[gvien&>  piln kr[l n hi[vin) hk)kt b)ji pxkir

si(bt kr) Sk[l hi[e, m&dZi n>.4, ni[ jvib hkir  “ ” mi> aipvimi> aiv[ C[. 

15..   D]N'F G\AZ 5 ov 

05.  S&>  b)ji  pxkir  p&rvir  kr[  C[  k[,   b)ji  pxkir  t[mn)  m&L

j³yia[ p&n:AYi(pt Yvi hkkdir C[?

b)ji pxkir tYi p\Ym pxkir n>.2, s>AYi vµc[ mi(lk-kimdirni[ sb>F
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hi[vin) hk)kt tYi  p\Ym pxkir s>AYini[ ai]wi[(gk (vvid Firin) klm-2{j[}

n) Äyi²yi m&jb 'uwi[g" mi> smiv[S Yti[ hi[vin) hk)kt tYi b)ji pxkir[ p\Ym

pxkir s>AYimi> a[k vP<Y) ai[C) nh)> t[Tli smygiLi miT[ sL>g ni[kr) kr[l

hi[vin) hk)kt p&rvir Yt) hi[e tYi b)ji pxkirn[ C&Ti krvin&>  p\Ym pxkir

s>AYin&> kZRy g[rkiyd[sr p&rvir Yy[l hi[e an[ t[mn[ C&Ti krt) vKt[ ai]wi[(gk

(vvid Firin) ji[gvien&> piln kr[l n hi[vin&> upri[kt m&dZi n>.1 Y) 4, mi> kr[l

cci<n[ aiFir[ p&rvir Yiy C[. 

b)ji  pxkirn[  pD[li  (dvsi[ni>  pgir  siY[  p&n:AYi(pt  Yvin)  aYvi

uµck  vLtrn)  did  mLvipi#i  C[  k[  k[m?  t[n)  cci<  krvin)  Yiy  C[.  ai

bibt[  cci<  krvimi>  aiv[  ti[  simiºy  s>ji[gi[mi>  jyir[  ai]wi[(gk  tkrir

a(F(nymn) klm-25-a[f  n) ji[gvieai[ni[  B>g Yy[l hi[y  an[  simiviL)

s>AYi Wiri anf[r l[br p[\kT)s aicrvimi> aiv[l hi[y, Ryir[ kimdirn[ ni[kr)mi>

p&n:AYi(pt  krvini  Yiy  C[.  pr>t&  hilni>  k[sn)  hk)kti[  ji[vimi>

aiv[ ti[ pxkiri[ vµc[ni[ j[ (vvid C[, t[ sn[.2006, Y) S$ Yy[l an[ Ryirbid

aij(dn  s&F)  p&ri[  Yy[l  nY).  ai]wi[(gk  (vvid  Firini[  h[t&  ji[ti>  ki[epN

ai]wi[(gk tkrirni[ kiym) r)t[ Si>(tp*v<k a>t livvi bibt[ni[ C[. hilni> k[smi>

p\Ym pxkir n>.2, s>AYi cil& C[ k[ b>F Ye gy[l C[, t[ r[kD< upr aiv[l nY)

an[ pxkiri[ vµc[n) tkrir sn[.2006, Y) aij(dn s&F) cil& C[. j[Y) ji[ b)ji

pxkirn[  p&n:AYi(pt  krvimi>  aiv[  ti[  fr)Y)  (vvid  uRpºn  Yiy  t[m

C[  an[  j&d)j&d)  ki[T<  kiy<vih)ai[  cil&  rh[  t[m  C[.  sdr  k[s  sn[.2009,

ni[ j&ni[  C[ an[ aiSr[ 12 vP< j[Tli[ smy sdr k[sn) kiy<vih)n[ Ye gy[l

C[  an[  t[  s>ji[gi[mi>  b)ji  pxkirn[  p&n:AYi(pt  krvini[  h*km  krvimi>
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aiv[ ti[ fr)Y) tkrir uRpºn Yiy t[v) p&r[p&r) Skyti rh[l) C[ an[ t[ tkrir

piCL b)ji pxkirn[ fr)Y) t[mn) J>dg)>ni> am&Ãy vPi[< Äy(tt krvi pD[ t[vi>

s>ji[gi[  jNiy C[. j[ s>ji[gi[mi>  b)ji pxkirn[ p&n:AYi(pt krvini>  bdl[ yi[³y

rkmn&> uµck vLtr c&kvvini[ h*km krvin&> a#i[n) adiltn[ ºyiyi[(ct jNiy

C[.

b)ji pxkir kimdir[ ai>k-09, n) si[g>d uprn) j&bin)mi> b)ji

pxkir[ ni[kr)mi>Y) C&Ti kyi< bid ni[kr) m[Lvvi b)J GN) j³yia[ p\yRn krvi>

Cti>,  ni[kr)  mL[l nY)  an[  b[kir  rh[l C[.  ji[  p\Ym pxkir s>AYiai[  b)ji

pxkirn[ kim[ riK[ ti[, b)ji pxkir tkriri[ uB) riK) kim upr hijr Yvi> t]yir

hi[vin) hk)kt jNiv[l C[. ai sb>F[ b)ji pxkir tf[< ki[e p&rivi[ rj* kr[l nY).

j[Y) aiTl) kirm) mi[>Gvir)mi>  ki[epN Äy(kt sd>tr b[kir b[s) rh[ t[ hk)kt

min)  Skiy  t[m  nY).  pr>t&  b)ji  pxkir  kimdir  b[kir)ni>  smygiLimi>  ki[e

liBkirk kmiN) krti> n hti>, t[v&> si(bt krvini[ Bir ~myi[g) b)ji pxkir

upr  ni>Kvi[  t[  pN  aºyiy)  gNiy.  aim,  b)ji  pxkir  kimdir  g[enf&l

a[À¼li[em[ºTmi> hti> t[v&> p\Ym pxkir[ si(bt krvin&> rh[ C[. pr>t& p\Ym pxkir

sdr hk)kt p&rvir kr) Sk[l nY). siY[siY[ p\Ym pxkir pis[Y) b)ji pxkir

b[kir bºyi bid aºy ki[e j³yia[ kimg)r) mL[l n hi[e, t[ pN min) Skiy

t[m nY) a[Tl[ k[ b)ji pxkir kimdir p\Ym pxkir s>AYimi> j[ p\kirn) kimg)r)

kr) rHi> hti>, t[v) kimg)r) ai giLimi> aºy ki[e j³yia[ nh)> mL[l hi[y, t[v&>

min) Skiy nh)>. 

mi(lk s>AYia[ kimdirn[ ni[kr)mi>Y) kiQ) m&k[l hi[y an[ ai]wi[(gk tkrir

a(F(nymn)  klm-25{a[f}  ni[  B>g  Yy[l  hi[y,  ti[  t[vi  dr[k  (kAsimi>
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kimdirn[  p&n:AYi(pt  krvi  ji[ea[  t[v&>  j$r)  nY).  pr>t&  ai  (nN<y  krti>

smy[  ki[T[<  s>AYi  k[  t[n&>  uRpidnn&>  kimkij cil&  C[  k[  k[m?, kimdirn)  hi[dZi[,

ni[kr)ni[ p\kir, pgir, ni[kr)ni[ smygiLi[, C&Ti krti> smy[ kimdirn) u>mr, aiv&

kim mLvin) Skyti kimdir[ pD[l ri[j dr(myin ni[kr) m[Lvvi kr[l p\yRn tYi

pD[l  ri[j  dr(myin  kr[l  kmiN)  ¹yin[  l[vin)  rh[  C[.  pr>t&

jyir[  kimdirn[  p&n:AYi(pt  kr)  Skiy  t[m  n  hi[e,  ti[  yi[³y  rkmn&>  vLtr

c&kvvini[ pN h*km kr) Skiy C[. upri[kt kr[l (vgtvirn) cci< m&jb b)ji

pxkirn[ p&n:AYi(pt krvin[ bdl[ uµck vLtr apivv&>  ºyiyi[(ct jNiy C[.

j[Y) b)ji pxkirn[ uµck vLtr nkk) krti> smy[ b)ji pxkirni[ hi[dZi[, ni[kr)ni[

p\kir, pgir, ni[kr)ni[  smygiLi[, C&Ti krti>  smy[ kimdirn) u>mr, aiv&  kim

mLvin) Skyti kimdir[ pD[l ri[j dr(myin ni[kr) m[Lvvi kr[l p\yRn tYi pD[l

ri[j dr(myin kr[l kmiN) ¹yin[ l[vin) rh[ C[. j[ m&jb b)ji pxkir[ pi[tin)

ai>k-09,  n)  si[g>d  uprn)  srtpis  ¹yin[  l[ti>  b)ji  pxkir  p\Ym  pxkir

s>AYiai[mi> ti.10-07-1997 vP<Y) j&(nyr a[ºJyr tr)k[ mi(sk $.4,500/-

ni> pgirY) frj bjivti> hti> tYi C&Ti krt) vKt[ p&²t vyn) u>mr ¹yin[ l[ti>

tYi (vS[Pmi>  p\Ym pxkir b)ji pxkir t[mn) b[kir)ni>  smymi>  t[mn[  ph[li

mLt)  ht)  a[Tl)  j  aivk  m[Lvti>  hti>  t[v&>  si(bt  kr)  Sk[l  n  hi[e,

j[  upri[kt  hk)kti[  an[  s>ji[gi[  ¹yin[  l[ti>  b)ji  pxkirn[  uµck  vLtr

p[T[ $.1,10,000/- {S¾di[mi> $(pyi a[k liK ds hjir p&ri>} p\Ym pxkir n>.2,

pis[Y) apivv&> ºyiy[(ct jNit&> hi[e, j[Y) b)ji pxkirn[ ni[kr)mi> p&n:AYi(pt

krvin[  bdl[  p\Ym  pxkir  n>.2,  pis[Y)  uµck  vLtr  p[T[  $.1,10,000/-

{S¾di[mi> $(pyi a[k liK ds hjir p&ri>} apivviY) ºyiyn&> (ht jLviS[. vF&mi>
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nimdir  s&(p\m  ki[T[<  Asst.Engineer,  Rajasthan

Dev.Corp & Ors. Vs.Gitam Singh Cited in JT

2013(2)SC  231  ni>  k[smi>  kimdirn[  p&n:AYi(pt  krvini

bdl[ $.50,000/- vLtr p[T[ c&kvvini[ h*km krvimi> aiv[li[. vF&mi> ai rkm

h&km  Yyini>  C  aqviD)yimi>  arjdirn[  c&kv)  aipvini[  pN  h&km  krvimi>

aiv[l  an[  ji[  t[  smygiLimi>  ai  vLtrn)  rkm  c&kv)  aipvimi>  n

aiv[ ti[ simiviLin[ t[ni upr rkm vs&l Yti> s&F) vi(P<k 9% l[K[ Äyijn) rkm

c&kvvini[  pN  h&km  krvimi>  aiv[l.  Ryir[  hilni>  k[smi>  pN  ai

r)t[ Äyijni[ h&km krviY) smg\ ºyiyn&> (ht jLvie t[m C[ j[Y) m&dZi n>.5,

ni[  jvib  a>St:  hkirmi>  qriv)  m&dZi  n>.6,  a>g[  ºyiyni>  (htmi>

n)c[ m&jbni[ aiKr) h*km krvimi> aiv[ C[.

     voo  aiKr) h*km  oov

{1}.  b)ji pxkirni[ hilni[ hilni[ r[frºs ''a>St:m>j&r  ” krvimi> aiv[ C[.

{2}.  b)ji pxkir p\Ym pxkir n>.2, ni> kimdir hi[vin&> an[ p\Ym pxkir n>.2,

n&> b)ji pxkirn[ ti.19-04-2006, ni> ri[j mi](Kk h*kmY) C*Ti  krvin&>  kZRy

g[rkiyd[sr qrivvimi> aiv[ C[. 

{3}.   b)ji  pxkirn[  p&n:AYi(pt  krvin[  bdl[  uµck  vLtrn)  rkm

$.1,10,000/- {S¾di[mi>  $(pyi  a[k  liK ds hjir  p&ri>} vLtr p[T[  p\Ym

pxkir n>.2, ni> a[ b)ji pxkirn[ c&kvvin) rkmn) kiy<vih) ai h&km p\(s¹F

Yy[Y) (dn-60, mi> p*N< krv) aºyYi Ryirbid a[Tl[ k[ h*km p\(s¹F Yyini> (dn-

60, bid b)ji pxkir uµck vLtrn) rkm vs&l Yti>  s&F) vi(P<k 9% sidi
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Äyijn) rkm pN vs&l m[Lvvi hkkdir rh[S[. 

{4}. Kc< a>g[ ki[e h*km krvimi> aivti[ nY).

AYL :- s&rt

tir)K :- 23-12-2021                          {a>(kt (vON&p\sid pT[l}

                                                                                        Code No.GJ01181

                                                            ºyiyiF)S 
                                                    mj*r adilt ki[T< n>.4, s&rt
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