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s!f VF SFDGF 51FSFZM JrR[ pNEJ[, VF{WMULS TSZFZGL OZLIFN ;\AW[ DNNGLXzD VFI]STzL4

UMWZF  TZOYL  T[VMGF  TFPZZq_*qZ_!#  GF  C]SD  G\AZvS[PV[RPqV[;PV[RPV[DP;LPqUMP

q*#Z_ YL V+[GL DH]Z  VNF,T4UMWZFG[  gIFI lG6"I VY["  ;]5|T SZJFDF\  VFJ[, K[  H[GL

VG];]lR GLR[ D]HA K[P

       v oo VG\];]lR oo v

zL VH"]GEF.  XGFEF.  5ULG[  T[DGL  D]/  HuIFV[  50[,F  lNJ;MGF  5]Z[5]ZF  5UFZ  ;CLT

GMSZLDF\ 5]Go:YFl5T SZJF HM.V[ S[ S[Dm

sZf VF SFD[ ALHF 51FSFZ[ T[DG]\  DF\U6FG]\  lGJ[NG  VF\Sv_#  TYF ;]WFZ[, DF\U6FG]\  lGJ[NG VF\

Sv!5  YL ZH] SZ[, K[P ALHF 51FSFZ[  T[DGF  DF\U6FGF  lGJ[NGDF\   H6FJ[,  K[  S[4 5|YD

51FSFZGM ;DFJ[X pnMUDF\ YFI K[P ALHF  51FSFZ   5|YD   51FSFZ ;\:YFDF TFP!_q#q!)(Z

YL ZMHDNFZ DH]Z TZLS[GL OZHDF\  CFHZ YIF CTFP H[ T[ ;DI[ 5|YD 51FSFZ ;\:YF EFNZ GC[Z

5[8F lJEFU G\P& YL VM/BFTL CTLPH[ T[ JBT[ 5|YD 51FSFZ wJFZF ALHF 51FSFZ 5F;[ YL EFNZ

GC[Z 5[8F lJEFU G\P$454& lJEFUMDF\ SFDGL H~lZIFT D]HA SFDULZL SZFJTF CTF VG[ CF,

VF TDFD lJEFUMG[ EFNZ GC[Z lJTZ6 5[8F lJEFU ,]6FJF0F G[ ;]5|T SZJFDF\  VFJ[,F K[P

ALHF 51FSFZ[ X~VFTDF\ lJEFU G\P$4 54 & DF\ SFDULZL SZ[,L K[<,[ lJEFU G\P&DF\ SFDULZL

SZ[,L VG[ D[v!)(* DF\ ;NZC] lJEFU EFNZ GC[Z lJTZ6G[ ;]5|T YTF H]Gv!)(* YL ;NZC]

lJEFUDF\ OZH AHFJJFG] X~ SZ[,P ALHF 51FSFZ[ T[DGL OZHGF VZ;F NZdIFG D:8Z SFZS]G

zL ;MDFEF. CLZFEF. 58[,4zL 0LPH[P58[,4 zL DMTLEF. DF,LJF04 zL V\AF,F, H[P58[,4 zL

S[PJLP58[,  TYF  zL  V[DP5LPDF,LJF0  lJU[Z[  5F;[  S]EZJF0L  YL  SM,J64  S]EZJF0L  YL

Z;],5]Z  ;F.0M  p5Z VG[  T[  ;F.0M  p5Z VFJ[, :8MZsX[0f p5Z ZMHDNFZ  TZLS[  GL  ;TT

DF;GF ZZ YL Z5 lNJ; ;]WLGL SFDULZL SZ[, K[ VG[ VF SFDULZL SIF" V\U[GL CFHZL p5ZMST

H6FJ[, D:8Z SFZS]GM 5]ZTF CTFP ALHF 51FSFZ 5|YD 51FSFZ ;\:YFDF\  CFHZ YIF tIFZYL

T[VMG[ SM. lGD6]\S5+4 CFHZL SF0"4 VM/B5+4ZHFG]\ SF0"4 5UFZ :,L5 S[ K]8F SIF" tIF\ ;]WL

SM. SFIDL lGD6]\S 5+ S[ GMSZLG[ ,UTF N:TFJ[HM lGIDMG];FZ VF5JF HM.TF CTF T[ VF5[,F

G CTFP  ALHF 51FSFZ 5|YD 51FSFZG[ tIF\ OZHDF\ CFHZ YIF tIFZ[ RMSLNFZ TZLS[GL VF9 S,FS

SZTF JW] ;DIGL VG[ DF;GF 5]ZF lNJ;MGL  SFDULZL  SZTF  CTF T[ 5[8[ T[VMG[ N{lGS ~FP5_

qv D]HAGM 5UFZ R]SJJFDF\ VFJTM CTMP EFNZ GC[Z 5[8F lJEFU G\P$4 54 & SFDULZL C/JL
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YTF ALHF 51FSFZGL lJTZ6 5[8F lJEFU DF\ TDFD RFH" ;lCT ;]5|T SZTF ALHF 51FSFZ[ ;NZC]

lJEFUGL H]NL H]NL AL8MDF\ H[ SFDULZL ;M5TF CTF T[ AL8DF\ SFDULZL SZTF CTF VG[ T[ AL8DF\

D:8Z SFZS]G  CFHZL 5]ZTF CTF 5Z\T]  ALHF 51FSFZ 5F;[ T[  ;DI[ T]8S SFDULZL SZFJL ALHF

51FSFZ G[ JFpRZsV[RPVFZf 5Z 5UFZ R]SJTF VG[ K[<,[ SM. 56 HFT GF jIFHAL SFZ6M

l;JFI ;LGLIMZL8L  wIFG ZFbIF l;JFI VMUQ8vZ_!_ YL SM. 56 J/TZ R]SjIF l;JFI

DF{lBS  C]SD  YL  K]8F  SZL  NLW[,  ALHF  51FSFZ[  CFHZ  YIF  tIFZ  YL  5|YD

51FSFZ ;\:YFDF\ ;TT  ;/\U VT]8 A[|S l;JFI GL ;/\U GMSZL SZL NZ[S JQFM"DF\ Z$_ lNJ;

SZTF JW] lNJ;GL SFDULZL SZ[, K[  H[  V\U[GF TDFD N:TFJ[HM 5|YD 51FSFZGF SAHF C[9/

K[PALHF 51FSFZG[ K]8F SZTF  ;DI[  T[  V\U[  SM. J/TZ  R]SJ[,  GYL S[  SM.  GM8L;4  GM8L;

5UFZ  56  R]SJ[, GYL VG[ T[VMV[ VF.P0LPV[S8GL S,D Z5 sV[Rf VG[ Z5 sV[OfGM E\U

SZL GMSZLDF\YL ALHF 51FSFZ G[ GMSZLDF\YL K]8F SIF" AFN T[DGL 5F;[ OZHDF\ ZFBL ,[JF lJG\TL

SZJF KTF GMSZLDF\ ZFBJFDF BM8F VF`JF;GM VF5L ;DI[ ,\AFJ[, K[P H[GF SFZ6[ S[; NFB,

SZJFDF\ lJ,\A YI[, H[ lJ,\A DNNGLX zD VFI]ST ;D1F DFO SZFJL CF,GM Z[OZg; YI[, K[P

CF, 5|YD 51FSFZGL ;\:YF VG[  ;\,uG ;\:YFVM SFI"ZT CM. VJFZvGJFZ T[DGL 5F;[ OZHDF\

CFHZ SZJFGL lJG\TL SZJF KTF\ ALHF 51FSFZG[ SFD p5Z ,[JFGL SM. NZSFZ SZ[, GYLP CF,DF\

5|YD 51FSFZ  ;\:YF  lJEFUMGL  SFDULZL  SFI"ZT  K[  H[DF  ALHF  51FSFZ  ;FY[GF  VG[  5KLGF

SFDNFZM OZH AHFJ[ K[P HIFZ[ ALHF 51FSFZ A[ZMHUFZ K[P  VFD4 ALHF 51FSFZG[ GMSZLDF\YL

K]8F SIF" AFN ALHL 36L GMSZL D[/JJF DF8[  5|ItG SZ[, 5Z\T] GMSZL D/[, GYL T[DH T[VMGF

S]8\]AG]  EZ65MQF6 DF8[G]\  ;FWG OST GMSZL H K[  H[YL  5|YD 51FSFZG]\  K]8F  SZJFG]\  5U,]

U[ZSFIN[;Z 9ZFJJF VZH SZ[, K[ TYF 50[,F 5UFZ ;CLT ;/\U GMSZLYL 5]Go:YFl5T SZJF

VZH SZ[, K[P

 s#f VF SFD[  5|YD 51FSFZ TZO[  VF\Sv_5 YL HJFA ZH] SZ[,  K[ H[DF\ ALHF 51FSFZGF DF\U6FGF

lGJ[NGGL CSLSTMGM  .gSFZ  SZ[, K[P  JW]DF\  H6FJ[, K[  S[4;\:YF  VUFp lJEFU G\P$454&

TZLS[  VM/BFTL  CTL  T[  A\W  Y.  UI[,  K[  T[J]  ALHF  51FSFZ[  H6FJ[,  K[P  ;NZC]  lJEFUM

G[ 51FSFZ AGFJ[, GYLPJW]DF\ H6FJ[, K[ S[ 5|YD 51FSFZGM ;DFJ[X pnMUGL jIFbIF DF\ YTM

GYLPALHF 51FSFZ V[S 56 lNJ; 5|YD 51FSFZ ;\:YFDF\ SFDULZL SZ[, GYLP ;G[v!))( YL

D:8Z 5|YF A\W YI[, K[P ALHF 51FSFZ V[S 56 lNJ; SFD 5Z VFJ[, G CM. GM8L;4RFH"XL84

BFTFSLI T5F; S[4lGD6]\S5+4 CFHZL SF0"4 VM/B5+4 lJU[Z[ VF5JFG]\ CMT] GYL4T[DH V[S
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56 lNJ; SFDULZL SZ[, G CM. GM8L; S[ GM8L; 5UFZ S[ K86L J/TZ VF5JFG] CMT] GYLP

JW]DF\ H6FJ[ K[ S[ ALHF 51FSFZ[ H6FJ[, CSLSTM TYF JQF"DF\ Z$_ lNJ; SFDULZL SZ[, CMJFGL

CSLST 5]ZJFZ SZJFGL HJFANFZL ALHF 51FSFZGL K[P ALHF 51FSFZ[ V[S 56 lNJ; SFDULZL

SZ[, G CMI ALHF 51FSFZGM Z[OZg; ZN SZJF VZH SZ[, K[P

s$f VF SFDGF ALHF 51FSFZ TZO[ 5MTFGM S[; 5]ZJFZ SZJF DF8[ GLR[ D]HAGF DF{lBS TYF N:TFJ[HL

5]ZFJF ZH] SZ[,F K[P 

VG]\ G\PP DF{BLS 5]ZFJMPP VF\SPP

s!f U]HPALHF 51FSFZGF 5tGL  U,LA[G VH"]GEF.

5ULGL ;MU\NGFDF\ 5ZGL H]AFGLPP  !*

AFN ALHF 51FSFZ TZO[ VF\Sv!( GL S,MhL\U 5]Z;L;YL 5MTFGM 5]ZFJM 5]ZM YI[,FG]\ HFC[Z SZ[,

K[P

s5f VF SFDGF 5|YD 51FSFZ TZO[ 5MTFGM S[; 5]ZJFZ SZJF DF8[ GLR[ D]HAGF DF{lBS TYF N:TFJ[HL

5]ZFJF ZH] SZ[,F K[P 

VG\]PG\P DF{lBS 5]ZFJM  VF\S

s!f VT], NIFX\SZ 5F\0[GL ;MU\NGFDF 5Z H]AFGLP !)

 VG\]PG\P N:TFJ[HL 5]ZFJM VF\S

s!f ZMHDNFZMGF CFHZL5+SMGL 5|DF6LT GS,MP lGPZ_q! YL

lGPZ_q##

sZf ZMHDNFZMGF 5UFZAL,MGL GS,MP lGPZ!q! YL 

lGPZ!q#&

 VF SFDGF 5|YD 51FSFZ[ VF\SvZZ YL 5MTFGM 5]ZFJM 5]ZM YIFG] HFC[Z SZTL 5]Z;L; ZH] SZ[, K[P 

s&f VF SFDGF ALHF 51FSFZ TZO[ T[VMGF 5|lTlGlWzL NJFZF DF{BLS N,L, SZJFDF\ VFJ[, K[ S[4VF

SFDGF  ALHF  51FSFZ  wJFZF  ;G[v!)(Z  YL  EFNZ  GC[ZGF  V,U V,U lJEFUDF\  ZMHDNFZ

TZLS[  OZH AHFJ[, K[  T[D KTF\  ;G[vZ_!_ DF\  SFDG] EFZ6 VMK] CMJFG] H6FJLG[ DF{BLS

C]SDYL K]8F SZL N[JFDF\ VFJ[, K[P VF SFDGF 5|YD 51FSFZ TZO[ SFDNFZ[ Z$_ lNJ; SFDULZL

SZ[, GCL CMJFGL TSZFZ p5l:YT SZ[, K[  H[  DF8[  ALHF 51FSFZ wJFZF DF{lBS 5]ZFJM VF5[,

K[ VG[ ;\:YF 5F;[YL N:TFJ[HM ZH] SZFJJF DF8[ VZHL VF5[, CTL H[ VZHLDF\ VNF,T wJFZF

K[<,F +6 JQF"GF N:TFJ[HM ZH] SZJFGM C]SD SZ[, CMJF KTF\ T[VMV[ VFJF N:TFJ[HM ZH] SZ[,
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GYL  T[DH  H[  N:TFJ[HM  ZH]  SZ[,  K[  T[  SFIDL  ZMHDNFZGF  ZH]  SZ[,  K[  T[JF  ;\HMUMDF\

T[VMV[ .ZFNF5}J"S T[VMGL S:80LDF\ N:TFJ[HM CMJF KTF\ VFJF N:TFJ[HM ZH] SZ[, GYL T[DH

VNF,T GF C]SD D]HA N:TFJ[HM ZH] GCL SZJF V\U[G]  ;MU\NGFD]\  56 SZ[, GYLPVF SFDGF

ALHF 51FSFZ ;FY[ SFD SZTF ALHF SFDNFZMG[ SFIDL SZJFDF\ VFJ[, K[PVFD4 ;\:YF wJFZF ALHF

51FSFZ[ Z$_ lNJ;GL SFDULZL SZ[, G CMI T[JF SM. N:TFJ[HM ZH] SZ[, G CMI T[VMGL lJ~wWDF\

VG]DFG SZJF5F+ YFI K[PVFD ALHF 51FSFZ[ Z$_ lNJ;GL V[8,[ S[ S,DvZ5sALf D]HA ;/\

U  GMSZL  SZ[,  CMJF  KTF\  ;\:YF  wJFZF  S,DvZ5sV[OfGM  E\U  SZL  GM8L;4  GM8L;  5UFZ

S[ K86L J/TZ R]SjIF l;JFI DF{lBS C]SDYL K]8F SZL NLW[, K[T[JF ;\HMUMDF\ ALHF 51FSFZ

GMSZLDF\ 5]Go:YFl5T YJF CSSNFZ YFI K[ 5Z\T] VF SFDGF ALHF 51FSFZ Z[OZg; S[; RF,TF

NZdIFG VJ;FG 5FD[, CM. T[VMGF JFZ;NFZM G[  DCtTD prRS J/TZ TYF ;ZSFZzL GF

TFP!*q!_q!)(( GF 5ZL5+ D]HAGF ,FEM R]SJL VF5JFGM C]SD SZJF VZH SZ[, K[P 

VF  SFDGF  5|YD  51FSFZ  ;\:YF  TZO[  lJwJFG  0LPHLP5LPzL  NJFZF  VF\SvZ#  YL

5MTFGL ,[BLT N,L, ZH] SZ[, K[ VG[ T[VMGL VF N,L, GF ;DY"GDF\ T[VM NJFZF GLR[ D]HAGL

VMYMZL8LVM ZH] SZ[, K[P

(1) Chairman, Municipal Board And Other V/S Mahavir Prasad Sharma & Others Sci Rl W

2007(3) 999.

(2) High  Court  Of  Judicature  For  Rajashthan  Bench  At  Jaipur  S.B,  Civil  Write  Petition

No.1243/2016

(3) S.C.Sci  Range Forest  Officer V/S S.T.Hadimani,  Appeal  No.1283 Of 2002,  Dt.15-02-

2002.

(4) Gujarat High Court R/S.C.A. No. 7059 Of 2008, Dt.11-03-2022

(5) S.C.Surendranagar District Panchayat And Other Vs.Jethabhai Pitamberbhai Air Online

2005 Sc 1073

s*f VF SFD[ Z[S0" wIFG[ ,[TF\4DF\U6FG]\ lGJ[NG TYF HJFA wIFG[ ,[TF\ VF SFDGF lG6"I DF8[ TYF

DNNGLXzD  VFI]STzL4UMWZFV[  SZ[,  Z[OZg;GM  D]bI  D]wNM  S[  ALHF  51FSFZG[  T[DGL  D]/

HuIFV[ 50[,F lNJ;MGF 5]Z[5]ZF 5UFZ ;CLT GMSZLDF\ 5]Go:YFl5T SZJF HM.V[ S[ S[D m T[GF

GL6"I DF8[ DFZL ;D1F GLR[GF D]wNFVM p5:YLT YI[, K[P 

voo D]wNF oov

s!f X\] ALHF 51FSFZ45|YD 51FSFZ ;\:YFDF\ SFDNFZ CTF VG[  ZMHDNFZ DH]Z

TZLS[ OZH AHFJTF CTF m
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sZf X]\ ALHF 51FSFZ DF\U6FGF lGJ[NGDF\ DF\uIF D]HA GMSZLDF\ 5]Go:YFl5T

YJF TYF 50[,F lNJ;MGF 5UFZ D[/JJF VYJF IMuI J/TZ D[/JJF

CSSNFZ K[ m

s#f X]\ C]SD m

s)f p5ZMST D]wNFVMGF lG6"I GLR[ D]HA K[P

voo lG6"I oov

s!f GSFZDF\P

sZf GSFZDF\P

s#f VFBZL C]SD D]HAP

s!_f p5ZMST D]wNFVMGF lG6"IMGF SFZ6M GLR[ D]HA K[P

vo SFZ6Mov

s!!f D]wNFG\P! ov

VF SFDGF ALHF 51FSFZ NJFZF 5MTFGF DF\U6FGF lGJ[NGDF\ T[VM 5|YD 51FSFZ ;\:YFDF\ TFP!

_q_#q!)(Z YL ZMHDNFZ DH]Z TZLS[ N{lGS ~FP5_qvGF 5UFZYL EFNZ GC[Z 5[8F lJEFU G\

P$ YL & DF\ AFNDF\ D[P!)(* YL lJTZ6 lJEFUDF\ OZH AHFJTF CTF VG[ ALHF 51FSFZG[ SM.

56  HFTGF  SFZ6  JUZ  ;LGLIMZL8LG]\  wIFG  NMIF"  JUZ  VMU:8PZ_!_  YL   GMSZL  DF\YL

U[ZSFIN[;Z VG[ S]NZTL gIFIGF l;wWF\TMGL lJ~wW H. DF{BLS C]SDYL K]8F SZL NLW[, CMJFGL

CSLST H6FJ[, K[  AFNDF\  ALHF 51FSFZ VJ;FG 5FDTF T[VMGF JFZ;NFZ 5tGL NJFZF VF

CSLST[ ;DY"G SZJF DF8[ T[VMGF DF{BLS 5]ZFJFDF\ 56 VF ,UT 5]ZFJM VF5[, K[4 HIFZ[ VF

SFDGF 5|YD 51FSFZ NJFZF ALHF 51FSFZ T[VMGF SFDNFZ GCL CMJFGL VG[ ALHF 51FSFZ[ V[S

56 lNJ; SFDULZL GCL SZ[, CMJFGL TSZFZ ,[JFDF\ VFJ[, K[4VFD T[VM NJFZF ALHF 51FSFZ

T[VMGL  ;\:YFDF\  SFD  SZTF  CMJFGL  CSLSTGM  :JLSFZ  SZ[,  GYL  T[YL  VF  CSLST  ALHF

51FSFZ[ 5]ZJFZ SZJFGL ZC[ H[ DF8[ VF SFDGF U]HPALHF 51FSFZ TZO[ T[VMGF 5tGL NJFZF VF5[,

5]ZFJM  HMTF  T[VMV[  ;\:YFDF\  SFD  SZ[,  CMJFGM  DF+  DF{BLS  5]ZFJM  VF5[,  K[  5ZT]\  SIF\

VlWSFZLV[ S. TFZLB[ GMSZLDF\ ZFB[, T[ H6FJ[, GYL4S. TFZLB[ K]8F SZ[, T[ H6FJ[, GYL

T[DH SFDULZL  SZ[, CMJFGM S[  GMSZL  SZ[, CMJFGM  SM. ,[BLT VFWFZ ZH]  SZ[, GYL4JW]DF\

T[VMGL  p,8T5F;DF\  T[VM  NJFZF  T[VMGF  U]HP5TL  X]\  SFDULZL  SZTF  CTF  T[GL  BAZ  GF

CMJFGM  :JLSFZ  SZ[,  K[4VFD  ALHF  51FSFZ  TZO[  TS  D/JF  KTF  GMSZL  SZ[,  CMJFGM  SM.
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VFWFZE]T 5]ZFJM  ZH]  SZJFDF\  VFJ[, GYL4VF  SFDGF  ALHF  51FSFZ  NJFZF  5|YD 51FSFZGL

p,8T5F; DF\  ;G[P!)(* DF\  EFNZ  GC[Z  ;\:YF  V:TLtJDF\  VFJ[,  CMJFGL  VG[  T[  5C[,F

T[VMGF V,U V,U lJEFU RF,TF CMJFGL T[DH VF lJEFUM GF D:8ZM T[VMV[ ZH] GCL SZ[,

CMJFGL  CSLST Z[S0"  5Z VFJ[,L  K[4VFD T[VM  NJFZF  5|YD 51FSFZ  NJFZF  TDFD lJEFUMGF

N:TFJ[HM ZH] GCL SZ[, CMJFGL AFAT Z[S0" 5Z ,FJJFDF\ VFJ[, K[ 5Z\T]\ AFNDF\ 5|YD 51FSFZ

NJFZF  VF\SvZ_  GF  ,L:8YL  D:8ZMGL  GS,M4;LGLIMZL8L  ,L:8  TYF  VF\SvZ!

GF ,L:8YL ;G[PZ_!_ YL VUFpGF JQF"GF 5UFZAL,MGL GS,M ZH] SZ[, K[ H[DF\  VF SFDGF

ALHF 51FSFZG]\ GFD H6FT]\ GYL H[YL ALHF 51FSFZ NJFZF VF ;DIDF\ 5|YD 51FSFZ ;\:YFDF\

SFD SZ[, CMJFG]\ Z[S0" p5Z VFJ[, GYLPVFD VF SFDGF 5|YD 51FSFZ TZO[ :5:8 TSZFZ ,[JFDF\

VFJ[, K[ S[4ALHF 51FSFZ NJFZF T[VMGL ;\:YFDF\ V[S 56 lNJ; SFD SZ[, GYL T[JF ;\HMUMDF\

ALHF 51FSFZ p5Z T[VM 5|YD 51FSFZGF SFDNFZ CMJFG]\ VG[ T[VM NJFZF ;\:YFDF\ SFDULZL SZ[,

CMJFGL CSLST 5]ZJFZ SZJFGM AMHM VFJ[ K[ H[ 5]ZJFZ SZJF VF SFD[ DF+ DF{BLS 5]ZFJM ZH]

YI[,  K[  H[DF\  56  p,8T5F;DF\  T[VMGL  lJ~wWGL  AFATGM  :JLSFZ  SZJFDF\  VFJ[,

K[4VF ;LJFI VF SFDGF 5|YD 51FSFZ TZO[ ;FC[NG[ T5F;JFDF\ VFJ[, K[ H[VM NJFZF 56 VF

SFDGF ALHF 51FSFZ NJFZF T[VMGL ;\:YFDF\ V[S 56 lNJ; SFDULZL GCL SZ[, CMJFGM 5]ZFJM

VF5[, K[ T[DH ALHF 51FSFZ TZO[ T[VMGL p,8T5F; SZJFDF\ VFJ[, K[ T[DF\ 56 VF CSLSTGL

lJ~wWGL SM. AFAT Z[S0" 5Z VFJ[, GYL VG[ H[ 5|xGM ALHF 51FSFZGL SFDULZL ,UT 5]KJFDF\

VFJ[, K[ T[GM 56 ;FC[N NJFZF .gSFZ SZ[, K[4VFD VF ;LJFI ALHF 51FSFZ TZO[ SM. lJX[QF

5]ZFJM ZH] SZJFDF\  VFJ[, GYL T[DH GMSZLDF\  ,FuIF\GL TFZLB H6FJ[, K[ 5Z\T]\  K]8F SIF"GL

RMSS; TFZLB H6FJ[, GYL VG[ T[GL HuIFV[ DF+ K]8F SIF"G]\ JQF" H6FJ[, K[4VF ;LJFI VF

SFDGF 5|YD 51FSFZ TZO[ VF\SvZ! GF ,L:8 YL ;G[PZ__* YL Z__) ;]WLGF D:8ZMGL GS,M

ZH] SZJFDF\ VFJ[, K[ H[DF\ VF SFDGF ALHF 51FSFZG]\ GFD H6FT] GYL VG[ VF AFAT[ ALHF

51FSFZ NJFZF N,L, SZJFDF\ VFJ[, K[ S[4;\:YF NJFZF .ZFNF5]J"S BM8F N:TFJ[HM ZH] SZ[, K[ 5Z\

T]\  ALHF 51FSFZ NJFZF T[VMG[  K]8F SZGFZ ;\:YF EFNZ GC[Z lJTZ6 5[8F lJEFU ,]6FJF0F

CMJFG]\ H6FJ[, K[ VG[ ;\:YF NJFZF ZH] SZ[, N:TFJ[HM 56 VFH ;\:YFGF K[ H[DF\ VF SFDGF

ALHF 51FSFZG]\  GFD H6FT] GYL H[YL ALHF 51FSFZ TZO[GL BM8F N:TFJ[HM ZH] SZ[, CMJFGL

N,L, U|FCI ZFBJFDF\ VFJTL GYLPVF SFDGF 5|YD 51FSFZGM 5|YDYL H ARFJ K[ S[4ALHF

51FSFZ NJFZF T[VMGL ;\:YFDF\ SM. lNJ; SFDULZL SZ[, GYLP;FDFgI ;\HMUMDF\ HIFZ[ ALHF
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51FSFZ 5MTFGL H]AFGLDF\  ;\:YFDF\  GMSZL SZ[, CMJFGM S[  ;/\U GMSZL SZ[, CMJFGM S[  Z$_

lNJ; SFDULZL SZ[, 5]ZFJM VF5[, CMI TM VFJL GMSZL T[VM NJFZF GCL SZ[, CMJFG]\ lJ~wWG]\

5]ZJFZ SZJFGM AMHM 5|YD 51FSFZ p5Z VFJ[ K[ 5Z\T]\  CF,GF S[;DF\ ALHF 51FSFZ NJFZF S.

RMSS; HuIFV[4S. SFDULZL4S[8,F ;DI DF8[  SZ[,4SIFZ[  K]8F SZ[, T[ H6FJ[, GYL4JW]DF\

ALHF  51FSFZ  NJFZF  H[  ;\:YFDF\  SFDULZL  SZTF  CMJFGL  CSLST  H6FJ[,  K[  T[JL

SFDULZLDF\  :JFEFJLS  ZLT[  H  V[S  SZTF  JWFZ[  SFDNFZM  SFD  SZTF  CMI  T[D  KTF  T[VM

TZO[  SFDULZL SZTF CMJFGL CSLST 5]ZJFZ SZJF VFJF ALHF SM. SFDNFZMG[  ;FC[N TZLS[  VF

SFD[ T5F;[, GYL4VG[ ALHF 51FSFZ NJFZF H[ T[ ;DIGF SFDNFZM SD"RFZLVM TYF VlWSFZLGF

GFDM H6FJ[, K[  T[D KTF T[VMG[  VF SFD[  ;FC[N TZLS[  T5F;[, GYL T[DH VF ;LJFI SM.

N:TFJ[HL  VFWFZ  56  ZH]  SZ[,  GYL  S[  H[GF  VFWFZ[  VF  SFDGF  ALHF  51FSFZ  5|YD

51FSFZ  ;\:YFDF\  SFDULZL  SZTF  CMJFG]\  5]ZJFZ  YI[,FG]\  DFGL  XSFI4VG[  ;\:YF  NJFZF

H[ D:8ZM4;LGLIMZL8L ,L:8 TYF 5UFZAL,M ZH] SZJFDF\ VFJ[, K[ T[DF\ VF SFDGF ALHF 51FSFZ

G]\  GFD H6FT]\  GYL4JW]DF\  ALHF 51FSFZ VF SFDGF 5|YD 51FSFZGF SFDNFZ CMJFGL CSLST

5]ZJFZ SZJFGM AMHM TM 5|FYDLS ZLT[ TM ALHF 51FSFZ p5Z H K[ VF AFAT[ GFDNFZ ;]l5|DSM8"

NJFZF  2011 (I)  LLJ 251(SC)  AMAR CHAKRAVARTY & ORS VS MARUTI SUZUKI  INDIA

LIMITED ( SUPREME COURT OF INDIA).GF 5[ZFG\P!# DF\ H6FJ[, K[ S[4 

''13.In our opinion, in light of the settled legal position on the point, the judgment of

the High Court  is  clearly indefensible.Whilst  it  is  true that  the  provisions of  the

Evidence Act, 1872 per se are not applicable in an industrial adjudication, it is trite

that its general principles do apply in proceedings before the Industrial Tribunal or

the Labour Court, as the case may be. (See:Municipal Corporation, Faridabad Vs.

Siri Niwas.AIR 2004 SC 4681).In any proceeding, the burden of proving a fact lies

on the party that substantially asserts the affirmative of the issue, and not on the party

who denies it. (See: Anil Rishi Vs. Gurbaksh Singh. 2006 (5) SCC 558)''

JW]DF\ GFDNFZ  ;]l5|DSM8" NJFZF  Workmen Of Nilgiri Coop. Marketing Society Ltd.Vs. State Of

Tamil Nadu (2004)3 Scc 514 GF R]SFNFGF 5[ZFG\P$DF\ H6FJ[, K[ S[4

"47. It is a well-settled principle of law that the person who sets up a plea of existence

of relationship of employer and employee, the burden would be upon him.

VFD p5ZMST TDFD GFDNFZ ;]l5|DSM8" VMO .g0LIF GF R]SFNFVM GF l;wWF\T HMJFDF\ VFJ[ TM

DF,LS VG[ SFDNFZ JrR[ GM ;A\W ;FALT SZJFGM AFHM SFDNFZ p5Z K[ VYJF H[  jIlST
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V[ VZH SZ[, CMI T[GF p5Z K[4VFD V[ JFT B]A :5Q8 K[ S[4SFDNFZ VG[ DF,LS JrR[ GM ;A\W

;FALT SZJFGL  HJFANFZL  CF,GF S[; GF  ;\HMUM  D]HA OST SFDNFZ p5Z ZC[,L  K[PCF,GF

S[;DF\ VUFp SZ[, RRF" D]HA DF,LS VG[ SFDNFZ JrR[GM ;A\W ;FALT SZJFGM AMHM SFDNFZ

p5Z ZC[,M CM. T[D KTF 5MTFGF DF{BLS 5]ZFJF ;LJFI ALHM SM. p5,aW V[JM 5]ZFJM ZH] SZ[,

GYL VG[ CF,GF S[;DF\  TM 5|YD 51FSFZ NJFZF T[VMG[ 5MTFGF SFDNFZ TZLS[  :JLSFZ[, GYL

VG[ V[GFYL JWFZ[ TM T[VM NJFZF ALHF 51FSFZ[ V[S 56 lNJ; T[VMG[ tIF\ SFDULZL GCL SZ[,

CMJFGM TYF ALHF 51FSFZ NJFZF H[ ;DI[ SFDULZL SZ[, CMJFG]\ H6FJ[, K[ VG[ N:TFJ[HM ZH]

SZLG[ ALHF 51FSFZ[ H6FJ[, K]8F SIF"GF ;DI VUFp T[VM SFDULZLDF\ GCL CMJFGL CSLST Z[S0"

p5Z ,FJ[, K[  T[JF  ;\HMUMDF\  TM  ALHF  51FSFZ  p5Z T[VM  5|YD 51FSFZGF  SFDNFZ  CMJFGL

CSLST 5]ZJFZ SZJFGM AMHM JWL HFI K[  T[D KTF ALHF 51FSFZ TZO[  VF DF8[  SM. 5|ItG

SZJFDF\ VFJ[, GYL T[DH 5|YD 51FSFZ TZO[ 56 5MTFGL N,L,DF\  56 VF AFAT[ ZH]VFT

SZJFD\F VFJ[, K[ S[4ALHF 51FSFZ NJFZF T[VMGL ;\:YFDF\ SM. JFZ V[S lNJ;GL 56 SFDUZL

SZ[, GYL T[JF  ;\HMUMDF\  ALHF  51FSFZGM  Z[OZg; GFD\H]Z  SZJM  HM.V[  H[  U|FCI ZFBJF5F+

H6FI K[PJW]DF\ ALHL VUtIGL AFAT Z[S0" 5Z VFJ[, K[ S[4ALHF 51FSFZ NJFZF 5MTFGL DH]Z

SlDxGZzL ;D1FGL OZLIFNDF\ T[VMGL pDZ $# JQF"GL H6FJ[, K[ VG[ VF ;LJFI T[VMGL pDZ

AFAT[GM  SM.  VFWFZ  VF  SFD[  ZH]  SZJFDF\  VFJ[,  GYL  VG[  VF  OZLIFN  T[VM  NJFZF

TFPZ_q_#q!# GF ZMH VF5JFDF\ VFJ[, CTL H[YL T[VMGL ;G[PZ_!# GF ;DIGL $# JQF"GL

pDZ wIFG[ ,[TF T[VMGL GMSZLDF\ ,FuIF\G]\ JQF" ;G[P!)(Z H6FJ[, CMI ;G[P!)(Z DF\ T[VMGL

pDZ  U6TF  !Z  JQF"GL  YFI  K[  VG[  VF8,L  GFGL  pDZDF\  SM.  jISTLG]\  ZMHDNFZ  SFDNFZ

TZLS[  SFDULZL  SZJ]\  VG[  ;\:YF  NJFZF  T[VMG[  SFD  p5Z  ZFBJFG]\  SM.  56  ZLT[  ;\EJLT

VG[ XSI GYL4H[YL ALHF 51FSFZ[  VF ;DI NZdIFG GMSZL GCL SZ[, CMJF KTF .ZFNF5]J"S

5MTFGL pDZ OZLIFNDF\ BM8L H6FJ[, CMJFG]\ VYJF TM GMSZLDF\ ,FuIFGM ;DI BM8M H6FJ[,

CMJFG]\ :5:8 56[ H6FI K[PVFD p5ZMST TDFD AFATM HMTF VF SFDGF ALHF 51FSFZ 5|YD

51FSFZ ;\:YFDF\ V[S JQF" p5ZF\TYL SFDIL GMSZL SZTF CMJFGL S[ K]8F SIF"GF VUFpGF !Z DF;

NZdIFG Z$_ lNJ;YL VMKF GCL T[8,F lNJ;GL SFDULZL SZ[, CMJFGL CSLST 5]ZJFZ SZL XS[,

GYL H[YL  ALHF  51FSFZ  5|YD 51FSFZ  ;\:YFDF\  SFDNFZ  CTF  VG[  ZMHDNFZ  DH]Z  TZLS[  OZH

AHFJTF CMJFG]\ 5]ZJFZ YI[, GF CMI D]NFG\P! GM lG6"I GSFZDF\ VF5JFDF\ VFJ[ K[P

s!!f D]wNFG\PZ oov
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p5ZMST D]NFG\P! GF  SFZ6M TYF lG6"I wIFG[  ,[TF  VF SFDGF  ALHF  51FSFZ  NJFZF  5|YD

51FSFZ ;\:YFDF\ SFDNFZ CMJFGL VG[ ZMHDNFZ DH]Z TZLS[ SFDULZL SZTF CMJFGL CSLST 5]ZJFZ

SZL  XS[,  GYL  T[JF  ;\HMUDF\  VF  SFDGF  ALHF  51FSFZ  DF\U6FGF  lGJ[NGDF\  DF\uIF  D]HA

GMSZLDF\  5]Go:YFl5T YJF TYF 50[,F lNJ;MGF 5UFZ D[/JJF VYJF IMuI J/TZ D[/JJF

CSSNFZ YTF GF CMI D]NFG\PZ GM lG6"I GSFZDF\ VF5JFDF\ VFJ[ K[P

s!Zf  D]wNF G\P# oov   

VF SFDGF ALHF 51FSFZ NJFZF D]NFG\P! TYF Z DF\ H6FJ[, RRF" TYF lG6"I wIFG[ ,[TF D]NFG\

P# ,UT gIFIGF CLTDF\ GLR[ D]HAGM VFBZL C]SD OZDFJFDF\ VFJ[ K[P

voo C] S D oov

s!f VF  SFDGF  ALHF  51FSFZGM  CF,GM  Z[OZg;  VFYL  GFD\H]Z  SZJFGM  C]SD  SZJFDF\

VFJ[ K[P

sZf VF SFDGF ALHF 51FSFZ  zL VH"]GEF. XGFEF. 5ULG[  T[DGL D]/ HuIFV[  50[,F

lNJ;MGF  5]Z[5]ZF  5UFZ  ;CLT  GMSZLDF\  5]Go:YFl5T  YJF  CSNFZ  GF  YTF  CMJFG]\

9ZFJFDF\ VFJ[ K[P 

s#f CF,GM V[JM0" DNNGLX zD VFI]STzL4UMWZFG[ 5|l;wWL DF8[ DMS,L VF5JFGM C]SD

SZJFDF\ VFJ[ K[P

s$f DNNGLX  zD  VFI]STzL4UMWZF  TZOYL  V[JM0"GL  GS,  5|l;wW  Y.G[  VFJ[YL

VlW1FSzL4,[AZ SM8" UMWZFG[ TFtSF,LS GS, VF5JF AFAT[ DH]Z VNF,Ts5wWlT

VG[ SFI"ZLTLf lGIDMP!)$*GF lGIDP#Z GL HMUJF. VG]\;FZGL SFI"JFCL SZJFGM

C]SD SZJFDF\ VFJ[ K[P

       :Y/ o UMWZF
       TFP_!q_$qZ_Z5
     

   
    sCLT[XS]DFZ VDZEF. DSFf 

    5|D]B VlWSFZL
     DH]Z VNF,T4UMWZFP

  GJ01459


