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lS|DLG, S[; G\P    ૨૫૭૨૬  /  ૨૦૨૧    

VF\Sv! ,UT C]SD         
OZLIFNL ov zL ;ZSFZ 

lJ~wWPPP

VFZM5L ov   સીરાઝભાઇ કમરૂીન ખોજ 

!f  VF  SFD[  CF,GF  VFZM5L  lJZ]wW  WL  V[5[0[lDS  0L;Lh  V[S84  !()*  sS[  H[G[  CJ[  5KLYL

C]SDGL  ;Z/TF  BFTZ  ccVlWGLID4!()*cc  TZLS[  ;\AMW[,  K[f  GL  S,Dv#s!f  VgJI[GF

lX1FF5F+ U]gCFGM VFZM5 D]SJFDF\  VFJ[, K[ VG[ T5F; SZGFZ VD,NFZ wJFZF U]gCFGL T5F;

5]6" SZL OMHNFZL SFI"ZLlT ;\lCTFGL S,Dv!*# VgJI[ V+[GL VNF,T ;D1F RFH"XL8 ZH] SZTF\

VF  VNF,T  wJFZF  OMHNFZL  SFI"ZLlT  ;\lCTFGL  S,DvZ_$  VgJI[  5|M;[;  .xI]  SZJFGM  C]SD

SZJFDF\ VFJ[, K[P 

Zf  ;NZ  SFD[  ;ZSFZ  TO["  lJPV[5L5LzL  wJFZF  ZH]VFT  SZTF\  H6FJ[,  K[  S[4  VFZM5L  lJZ]wW

VF1F[5FI[, U]gCFGL CSLST TYF SFG]GL ;\A\W wIFG[ ,. IMuI T[ C]SD SZJF lJG\TL SZ[, K[P 

#f VF SFDGF VFZM5L lJZ]wW T5F; SZGFZ VD,NFZ wJFZF ZH] SZJFDF\ VFJ[, RFH"XL8 J\RF6[  

,[TF\ VF SFDGF VFZM5L lJZ]wW VlWGLID4!()*GL S,D v#s!f VgJI[GF lX1FF5F+ U]gCFGM

VFZM5 D]SJFDF\ VFJ[, K[P ;NZ VlWGLID4!()* GL S,Dv#s!f S[ H[DF\ GLR[ D]HA HMUJF.

SZJFDF\ VFJ[, K[P

"3. Penalty:

(1)  Any person disobeying any regulaton or order made under this Act shall be 
deemed to have commited an ofence punishable under Secton 188 of the 
Indian Penal Code (45 of 1860).
(2) Whoever, -

(i)  commits  or  abets  the  commission  of  an  act  of  violence  against  a

heathcare service personnel; or
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(ii) abets or cause damage or loss of any property, shall be punished with

imprisonment for a term which shall not be less than three months, but which

may  extend  to  fve  years,  and  with  fne,  which  shall  not  be  less  than  fiy

thousand rupees, but which may extend to two lakh rupees. 

(3) Whoever, while commitng an act of violence against a healthcare service

personnel, causes grievous hurt as defned in secton 320 of the Indian Penal

Code (45 of 1860) to such person, shall be punished with imprisonment for a

term which shall not be less than six months, but which may extend to seven

years and with fne, which shall not be less than one lakh rupees, but which may

extend to fve lakh rupees.蝝

p5ZMST S,D DF\ SZJFDF\ VFJ[, HMUJF. wIFG[ ,[TF\ V[ :5Q8 YFI K[ S[4 SM. 56 jIlST

VF VlWGLID VgJI[ SZJFDF\ VFJ[, SM. lGIDGM VYJF C]SDGM VGFNZ SZ[ VYJF T[G]\ 5F,G

G SZ[ TM T[JF jIlSTVM EFZTLI N\0 ;\lCTFGL S,Dv!(( VgJI[GF[ lX1FF5F+ U]gCM VFRIF"G]\

U6FX[P  VFD4  ;NZ  S,DGF  XaNM  J\RF6[  ,[TF\  V[  :5Q8  YFI  K[  S[4  HIFZ[  SM.  jIlST

VlWGLID4!()* VgJI[ SZJFDF\ VFJ[, SM. lGIDGM VGFNZ SZ[ tIFZ[ T[JF jIlSTV[ EFZTLI N\

0 ;\lCTFGL S,Dv!(( VgJI[GM lX1FF5F+ U]gCM VFRIF"G]\  U6FIP tIFZ[ OMHNFZL SFI"ZLlT ;\

lCTFG]\  5|SZ6v!$ S,Dv!)_ J\RF6[ ,[JL H~ZL K[P  H[DF\4 D[lH:8=[8 N=FZF  U]gCFVMGM ;\7FG  

,[JF V\U[GL HMUJF. SZJFDF\ VFJ[, K[P VF S,DGL X~VFTGF XaNM J\RF6[ ,[JFDF VFJ[ TM ccVF

5|SZ6GL HMUJF.VMG[ VFlWG cc V[8,[ S[4 S,D !)5 DF\ SZJFDF\ VFJ[, HMUJF. wIFG[  ,[JL H~ZL

ZC[ K[P VF S,DDF\ SZJFDF\ VFJ[, HMUJF. wIFG[ ,[TF4 HFC[Z GMSZGF VlWSFZGM lTZ:SFZ4 gIFI

lJ~wWGF  U]gCF  TYF  5]ZFJFDF\  VF5[,  N:TFJ[HM  ;\A\WL  U]gCFVM  DF8[  OMHNFZL  SFI"ZLlT V\U[GL

HMUJF. SZJFDF\  VFJ[, K[P  S,Dv!)5s!fsSfs!f SM. 56 VNF,T EFZTLI N\0 ;\lCTFGL

S,Dv!*Z YL !(( sA\gG[ ;CLTf C[9/ ;HF 5F+ SM. U]gCFVM V\U[G]\  ;\7FG ,. XSX[ GCLP

l;JFI S[ ;\A\WLT HFC[Z GMSZ[ OZLIFN SZL CMI VYJF T[ H[G[ VFlWG CMI T[JF HFC[Z GMSZ[ ,[BLTDF\



3/6

OZLIFN SZ[, CMIP VFD4 S,Dv!((GF U]gCF V\U[G\] ;\7FG SFINFSLI HMUJF.G[ ,1FDF\ ,[TF ,.

XSFI GCLP VF TASS[   GFDNFZ U]HZFT ZFHIGL J0L VNF,TGF  GLR[  D]HAGF  R]SFNFVMDF\

5|:YF5LT SZJFDF\  VFJ[,F l;wWF\TM   wIFG[  ,[JF  H~ZL K[P  H[DF\4  VF SFINFGL S,D !)_ TYF

S,Dv!)5 GL lJUTJFZGL RRF" SZL V[J]  9ZFJJFDF\ VFJ[, K[ S[4 S,Dv!((GF U]gCF V\U[G] ;\

7FG D[lH:8=[8 5M,L; ZL5M8" p5ZYL ,. XS[ GCLP

 !P lS|DLG, 5ZR]Z6 VZHL G\P !*$*#qZ_Z_4 ;FHLNBFG JFCLNBFG 59F6 lJ~wW :8[8 VMO

U]HZFT lG6"I TFZLB !$q_&qZ_Z! 

ZP lS|DLG, 5ZR]Z6 VZHL G\P #!Z&$qZ_!&4 5Z;MTDEF. VMWJHL ;M,\SL lJ~wW :8[8 VMO

U]HZFT lG6"I TFZLB _$q!!qZ_Z_

#P  lS|DLG,  5ZR]Z6  VZHL  G\P  !!&*5qZ_!54  CFHL  p:DFG    ;],[DFG  lJ~wW  :8[8  VMO

U]HZFT4 lG6"I TFZLB ZZq_!qZ_Z_ 

$P  :5[xI, lS|DLG,  VZHL G\P $!_5qZ_!*4 DMCdDN C]X[G DMCdDN .ZOFG lJ~wW :8[8 VMO

U]HZFT lG6"I TFZLB !5q_ZqZ_!)

 5P lS|DLG, 5ZR]Z6 VZHL G\P!*Z(&qZ_!*4 D[Z]EF. D[NFEF.  lJ~wW   :8[8   VMO   U]HZFT

lG6"I  TFZLB !_q!!qZ_!*

 &P :5[xI, lS|DLG, V[%,LS[XG G\P*)!#qZ_!*4 HFCLN EUT lJ~wW :8[8 VMO U]HZFT lG6"I

TFZLB _#q!!qZ_!* 

 *P lS|DLG,  VZHL G\P &#ZqZ_!54 UMJ"WGEF. 9FSMZNF; V;ZFGL lJ~wW :8[8 VMO U]HZFT

lG6"I TFZLB !#q_$qZ_!* 

(P  :5[xI, lS|DLG, 5ZR]Z6 VZHL G\P&Z$$qZ_!54 GZ[gN=;L\C  VH]"G;L\C  lJ~wW :8[8  VMO

U]HZFT lG6"I TFZLB  Z*q!_qZ_!5

$f  JW]DF\  HM  VNF,T  wJFZF  ;NZ  U]gCFG]\  ;\7FG  ,[JFDF\  VFJ[,  CMI  TM  56  T[JF  ;DU|

S[;GL  .g;FOL  SFI"JFCL  X~VFTYL  H  CS]DT  JUZGL  K[P  VF  TASS[  VF  VNF,TG]\  wIFG
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GFDNFZ  ;JM"rR  VNF,T  wJFZF  Daulat Ram V/S State of Punjab And

Haryana 1962(0) AIJEL-SC-7349,Date :- 25/01/1962 p5Z 5|l;wW

YI[, R]SFNF  p5Z  HFI K[P  ;NZ  R]SFNFDF\  GFDNFZ  ;JM"rR VNF,T wJFZF  GLR[  D]HA

VJ,MSG SZJFDF\ VFJ[, K[ o 

" In our opinion, this is not a due compliance with the provisions

of that section. What the section Contemplates is that the complaint

must be in writing by the public servant concerned and there is no

such compliance in the present case. The cognizance of the case  was

therefore  wrongly assumed by the court without the complaint in

writing of the public servant namely the Tehsildar in this case. "

The trial was thus without Jurisdiction ab intio and the conviction

cannot be maintained. " 

5f VFD4 HIFZ[ VlWGLID4!()* GL S,Dv#s!f VgJI[GF lX1FF5F+ U]gCFDF\ EFZTLI N\0 ;\

lCTFGL S,Dv!(( VgJI[ SZJFDF\ VFJ[, lX1FF5F+ U]gCM U6FX[ tIFZ[ EFZTLI N\0 ;\lCTFGL

S,Dv!(( VgJI[GF lX1FF5F+ U]gCFG]\ ;\7FG VNF,T DF+ OlZIFN p5ZYL ,. XS[ K[ tIFZ[ CFY

p5ZGF  S[;DF\  OMHNFZL  SFI"ZLlT  ;\lCTFGL  S,Dv!)5 VgJI[  SZJFDF\  VFJ[,  HMUJF.  D]HA

VNF,T  ;D1F  OZLIFN  SZJFDF\  VFJ[,  GYL  T[  ;\HMUMDF\  HM  VF  .g;FOL  SFI"JFCL  VFU/

R,FJJFDF\ VFJ[ TM 56 VUFp RRF" SIF" D]HA TYF GFDP;JM"rR VNF,TGF p5ZMST ZH] SZ[,

R]SFNFGF l;wWF\TM wIFG[ ,[TF\ ;DU| .g;FOL SFI"JFCL X~VFTYL H C]S]DT JUZGL U6FI tIFZ[ VF

TASS[  VF VNF,TG]\  wIFG OMHNFZL SFI"ZLlT ;\lCTFv!)*# GL S,D Z5( DF\  SZJFDF\  VFJ[,

HMUJF. p5Z HFI K[4 H[ R]SFNFGL ;Z/TF BFTZ GLR[ D]HA ZH] SZJFDF\ VFJ[, K[P 

"258. Power to stop poceedings in certain cases. 

In  any  summons-case  insttuted  otherwise  than  upon  complaint,  a

Magistrate of the frst class or, with the previous sancton of the Chief Judicial
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Magistrate, any other Judicial Magistrate, may, for reasons to be recorded by

him, stop the proceedings at any stage without pronouncing any judgement and

where such stoppage of proceedings is made aier the evidence of the principal

witnesses has been recorded, pronounce a judgement of acquital, and in any

other  case,  release  the  accused,  and  such  release  shall  have  the  efect  of

discharge. 蝝

V[ CSLST :5Q8 K[  S[4 CF,GF S[;GL .g;FOL SFI"JFCL ;Dg; 8=FI, 5wWlTYL SZJFGL

ZC[  K[P  JW]DF\  VF  VNF,T  wJFZF  U]gCFG\]  ;\7FG  5M,L;  ZL5M8"  p5ZYL  ,[JFDF\  VFJ[,

K[  tIFZ[  p5ZMST  SFG]GL  HMUJF.  wIFG[  ,[TF\  OZLIFN  p5ZYL  NFB,  YI[,  CM.  T[  l;JFIGF

SM.  ;Dg;  S[;DF\  D[HL:8=[8G[4  R]SFNM  3MlQFT  SIF"  l;JFI  SFZ6M  GM\WLG[4  SM.56  TASS[4

SFI"JFCL  A\W ZFBL  XSX[  T[JL  ;tTF  D/[, K[P  JW]DF\  HM  D]bI ;FC[NMGM  5]ZFJM  GM\WFI[, CMI

VG[ VFJL SFI"JFCL A\W ZFBJFDF\ VFJL CMI TM lG"NMQF 9ZFJL D]ST SZX[ TYF VgI SM. lS:;FDF\

VFZM5LG[ KM0L D]SJFDF\ VFJX[ VG[ T[GL V;Z lAGTCMDT D]ST SZJFDF\ VFJL CMI T[JL YX[P 

&f VFD4 VlWGLID4 !()* GL S,D #s!f DF\ SZJFDF\ VFJ[, HMUJF. TYF S[;GF ;\HMUM TYF

GFDNFZ ;JM"rR VNF,TGF p5ZMST ZH] SZ[, R]SFNFGF 5|:YFl5T l;wWF\TM wIFG[ ,[TF\4 CF,GM S[;

VFZM5L  lJZ]wW  5M,L; ZL5M8"  p5ZYL  p5l:YT SZJFDF\  VFJ[,  K[  VG[  VNF,T wJFZF  OlZIFN

VFWFZ[ U]gCFG]\ ;\7FG ,[JFDF\ VFJ[, GF CM.4 T[ ;\HMUMDF\ VFZM5L lJZ]wW H[ 5|M;[; .xI] SZJFGM

C]SD  SZJFDF\  VFJ[,  T[  VNF,T  VFZM5L  lJZ]wW  .g;FOL  SFI"JFCL  R,FJJFDF\  VFJ[  TM  56

T[ C]S]DT JUZGL CM. OMHNFZM SFI"ZLlT ;\lCTFGL S,DvZ5( DF\ SZJFDF\ VFJ[, HMUJF. D]HA

CF,GF S[;GL .g;FOL SFI"JFCL A\W SZL TYF HIFZ[ VFZM5L lJZ]wW D]bI ;FC[NMGM 5]ZFJM GM\WJFDF\

VFJ[, GF CM.4 gIFIGF lCTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

o C]SD o

v   VF  SFDGF  VFZM5L  lJZ]wW  CF,GF  S[;GL  .g;FOL  SFI"JFCL  OMHNFZL  SFI"ZLlT  ;\lCTFGL
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S,DvZ5( VgJI[  VF  VNF,TG[  D/[, ;tTFGL  ~V[  A\W  SZL4  VF  SFDGF  VFZM5LG[  WL

V[5[0[DLS  l0;Lh  V[S84!()*  GL  S,Dv#s!f  VgJI[GF  lX1FF5F+  U]gCFVM  DF\YL

lAGTCMDT KM0L D]SJFGM C]SD SZJFDF\  VFJ[ K[P 

હુકમ આજ તા.૧૦/૦૭/૨૦૨૧ ના રોજ ખુલી લોક અૂાલતમાં  ૂરમ્ાન વાંચી,  

સંભળાવી જહેર ક્ર. 

                   

 તા.૧૦/૦૭/૨૦૨૧                         (નેહા રાતુસરી્ા)
વડોૂરાઃ ૪ થા એડી. જ્ડુી.મેજ. ફ.કલાસ.               
                                            વડોૂરા.
                                                                               કોડ નં.જ.જ.ે૦૧૩૩૩  


