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139. Presumption in favour of holder.—It shall be
presumed, unless the contrary is proved, that the
holder of a cheque received the cheque, of the nature
referred to in section 138, for the discharge, in whole
or in part, of any debt or other liability.
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20. Inchoate stamped instruments.—Where one
person signs and delivers to another a paper stamped
in accordance with the law relating to negotiable
instruments then in force in 1[India], and either
wholly blank or having written thereon an incomplete
negotiable instrument, he thereby gives prima facie
authority to the holder thereof to make or complete,
as the case may be, upon it a negotiable instrument,
for any amount specified therein and not exceeding
the amount covered by the stamp. The person so
signing shall be liable upon such instrument, in the
capacity in which he signed the same, to any holder in
due course for such amount; provided that no person
other than a holder in due course shall recover from
the person delivering the instrument anything in
excess of the amount intended by him to be paid
thereunder.
AIH, SAH—20 AoRAR WAUR SIT RUlsdA A8l slal sl el ud

ANE &I, IR d Uid delddiofl 4IgisA €RSel F¥UIGER] HAA & Aal
d el scl As daid] ~Asdl Hi2 AUESIR UIH AR B, | dGSS SHH—
¢ ofi olNflAGd Hogdoe se AodAoll B VHofHloll &, d AeR ol
oI Ief R dIHi A9, dl-

118.Presumptions as to negotiable instruments.
Until the contrary is proved, the following
presumptions shall be made:
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(a) of consideration. that every negotiable
instrument was made or drawn for consideration,
and that every such instrument, when it has been
accepted, indorsed, negotiated or transferred, was
accepted, indorsed, negotiated or transferred for
consideration;

(b) as to date.that every negotiable instrument
bearing a date was made or drawn on such date;
(c) as to time of acceptance.that every
accepted bill of exchange was accepted within a
reasonable time after its date and before its
maturity;

(d) as to time of transfer.that every transfer of
a negotiable instrument was made before its
maturity;

(e) as to order of indorsements. that the
indorsements appearing upon a negotiable
instrument were made in the order in which they
appear thereon;

(f) as to stamp.that a lost promissory note, bill of
exchange or cheque was duly stamped;

(g) that holder is a holder in due course.that
the holder of a negotiable instrument is a holder in
due course: Provided that, where the instrument
has been obtained from its lawful owner, or from
any person in lawful custody thereof, by means of
an offence or fraud, or has been obtained from the
maker or acceptor thereof by means of an offence
or fraud, or for unlawful consideration, the burden
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of proving that the holder is a holder in due course
lies upon him.
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36. The proposition of law which emerges
from the judgments referred to above 1is
that the onus to rebut the presumption
under Section 139 that the cheque has been
issued in discharge of a debt or liability
is on the accused and the fact that the
cheque might be post dated does not
absolve the drawer of a cheque of the
penal consequences of Section 138 of the
Negotiable Instruments Act.

37. A meaningful reading of the provisions
of the Negotiable Instrument Act
including, 1in particular, Section 20,
87and 139, makes it amply clear that a
person who signs a cheque and makes it
over to the payee remains liable unless he
adduces evidence to rebut the presumption
that the cheque had been issued for
payment of a debt or in discharge of a
liability. It is 1immaterial that the
cheque may have been filled in by any
person other than the drawer, 1if the
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cheque 1is duly signed by the drawer. If
the cheque 1is otherwise valid, the penal
provisions of Section 138 would be
attracted.

38. If a signed blank cheque is
voluntarily presented to a payee, towards
some payment, the payee may fill up the
amount and other particulars. This 1in
itself would not invalidate the cheque.
The onus would still be on the accused to
prove that the cheque was not in discharge
of a debt or 1liability by adducing
evidence.

39. It is not the case of the respondent-
accused that he either signed the cheque
or parted with it wunder any threat or
coercion. Nor 1is it the <case of the
respondent-accused that the unfilled
signed cheque had been stolen. The
existence of a fiduciary relationship
between the payee of a cheque and 1its
drawer, would not disentitle the payee to
the benefit of the presumption wunder
Section 139 of the Negotiable Instruments
Act, in the absence of evidence of
exercise of undue influence or coercion.
The second question 1is also answered in
the negative.

40. Even a blank cheque leaf, voluntarily
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signed and handed over by the accused,
which is towards some payment, would
attract presumption under Section 139 of
the Negotiable Instruments Act, in the
absence of any cogent evidence to show
that the cheque was not issued 1n

discharge of a debt.
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