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Yslel %,

(1)Punjab And Hariyana High Court 2019 LLR1209 in which it was held - A
Industrial Disputes Act, 1947 — Section 25-F — Consequences of non-compliance
— Services of the workman were disputed on account of unauthorised absence
without issuance of charge sheet and conducting enquiry He raised an industrial
dispute — Labour Court awarded reinstatement with back wages — Managment
challenged the award in writ petition Held, since prior to dispensing with
services of workman, mandatory provision of Section 25-F of the act have not
been complied with, the action of management is illegal — Writ petition is
dismissed. It was further held in para -D Retrenchment _ When illegal — If the
management fails to prove the plea of abandonment, it will be a case of illegal
retrenchment because compliance of provisions of Section 25-F of the Act
would be absent. It was further held in para- 6 that, In the light of the position as
noted above, the learned Tribunal held that the Management had failed to prove
the plea of abandonment, therefore it was a case of illegal retrenchment because
prior to dispensing with the services of workman mandatory provision of
Section 25 (F) of the Industrial Dispute Act had not been complied with.
Accordingly, the workman was held entitled to reinstatement with consequential
relief, continuity in service and full back-wages w.e.f. the date of termination till
reinstatement.

(2) In another Judgment of Himachal Pradesh High Court 2019 LLR1239 in
which it was held — B. Back Wages — Scope of 0 Finding of the Labour Court
that workmen have not proved that they were not gainfully employed during the
period of litigation is misconceived and not sustainable — Pradhan of Union in
evidence has categorically stated that workmen remained unemployed after
termination. Such a version is not controverted by the Management — Even the
Management has not brought on record that workmen were gainfully employed
Hence workman are entitled to back-wages.

(3) In another Judgment of Gujarat High Court 2019 LLR 637 in which it was
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held — When termination is in violation of Section 25-F of the Industrial
Disputes Act, 1947, awarding reinstatement to the workmen is appropriate.
(4) In another Judgment of Hon’ble Supreme Court C.A.No.166 (NL) of 1983 in
which it was held — Industrial Disputes Act, 1947 — Section 2 (o0) -
Retrenchment — The word is comprehensive intended to cover any action of the
management — Done to put an end the employment of any employee for
whatsoever reason.
Further it was held that — Termination of Service — Absence from duty —
Standing Order Cl.13(2)(iv) provides for automatics loss of lien — Service
terminate — Without any enquiry and opportunity of hearing — Principles of
natural justice violated —Requirement of Article 14 must be fulfilled before
depriving one of livelihood — Order of termination liable to be set aside —
Constitution of India 1950 — Articles 14 and 21.
It was held that, Section 25 —F prescribes mandatory procedure to be followed
before the retrenchment becomes valid and legal and violation thereof visits
with invalidation of the action with consequential results.
(5) In another Judgment of Hon’ble Supreme Court C.A.N0.4146-4147 of 2001
in which it was held — Burden of proving that workman voluntarily left the
services would fall on management who has failed to discharge the burden and
as such the plea that the workman has taken his dues by executing a receipt to
this effect would not been tenable when it has not been taken in the written
statement as filed before the Labour Court besides that its original was not
produced whereas the workman was not confronted with photo copy when he
has appeared as a witness.
High Court has rightly awarded full back wages on reinstatement of the
workman when the management has failed to establish that he was gainfully
employed during the intervening period.
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