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Section 2. Exemptions from operation of Act -

(1) Nothing in this Act shall apply to [the following; namely -:

() -

(D) oo
(D) .o
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()

(1)
(2) [Except as provided in sub-section (5) of section 12, sub-section (1-A) if
section 21, sub-section (2) of section 24, section 24-A, 24-B, 24-C or sub-
section (3) of section 29, nothing in this Act shall apply to a building during a
period of ten years from the date on which its construction is completed :
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Provided that where any building is constructed substantially out of funds
obtained by way of loan or advance from the State Government or the Life
Insurance Corporation of India or a bank or a co-operative society or the
Uttar Pradesh Avas Evam Vikas Parishakd, and the period of repayment of
such loan or advance exceeds the aforesaid period of ten years then the
reference in this subsection to the period of ten years shall be deemed to be a
reference to the period of fifteen years or the period ending with the date of
actual repayment of such loan or advance (including interest), whichever is
shorter:

Provided further that where construction of a building is completed on or dafter
April 26, 1985 then the reference in this sub-section to the period of ten years
shall be deemed to be a reference to a period of [forty years] from the date on
which its construction is completed.

Explanation- [(1)] — [For the purposes of this section]

(a) the construction of a building shall be deemed to have been completed for
the date on which the completion thereof is reported to or otherwise recorded
by the local authority having jurisdiction, and in the case of a building subject
to assessment, the date on which the first assessment thereof comes into effect
and where the said dates are different, the earliest of the said dates, and in the
absence of any such report, record or assessment, the date on which it is
actually occupied (not including occupation merely for the purposes of
supervising the construction or guarding the building under construction) for
the first time :

Provided that there may be different dates of completion of construction in
respect of different parts of a building which are either designed as separate
units or are occupied separately by the land lord and one or more tenants or
by different tenants ;

(b) "construction" includes any new construction in place of an existing
building which has been wholly or substantially demolished ;

(c) where such substantial addition is made to an existing building that the
existing building becomes only a minor part thereof the whole of the building
including the existing building shall be deemed to be constructed on the date
of completion of the said addition.
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“15. We have, therefore, no hesitation in holding that the date on
which the first assessment of the building in suit became effective,
viz. April 1, 1968, must be deemed to be the date of the completion
of its construction, and that being so, the Act is not yet applicable to
the building in suit.”
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iii. Pramod Kumar & Another Vs Shreyans Kumar Jain,’
4§ gz vfurted fear ar g fb—

“17. It may be mentioned that the aforesaid judgement was
delivered on a reference made by Hon"ble Division Bench and the
matter was referred to a larger Bench by Hon'"ble Single Judge.
Thus, in view of the aforesaid, in the present case also it can safely
be concluded that the date of first assessment i.e. 1.4.1986, which
was relevant date for the purpose of taking the construction of the
building deemed to have been completed and, therefore, this being
much subsequent to April 1, 1985, the relevant date for the purpose
of exemption of building from operation of Act. ”
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