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V5L, ov ;MGU-GL  V[l0XG,  l;lJ,  SM8"GF  Z[PlNPD]PG\P#(qZ_!#  sH]GM
G\P_$qZ__!f   GF  SFD[  TFP_&q_*qZ_!( GF  ZMH  VF5[,  R}SFNF  TYF
C]SDGFDF ;FD[ l;lJ, 5|M;LhZ SM0 S,Dv)& D]HA V5L,P

V[5[,[g8GL V5L,GL CSLSTM GLR[ D]HA K[P

V[5[,[g8  DHS]ZMqD]/JFNLV[ CF,GF JFNLV[ lZ:5Mg0g8qD]/ 5|lTJFNL ;FD[  DC[PjIFZFGF l5|lg;5F, l;lJ, HHzLGL
SM8"DF\  Z[PlNPD]PG\P$qZ__! YL DMH[  pDZNF4  TFP;MGU-4 HLPTF5LGF ;J["  G\P$!qV[4 C[PVFZ[P!v_(v__4 VFSFZ !
v__4 ;J[" G\P$$4 C[PVFZ[P!v5(v!&4 !P5& JF/L B[TL lJQFIS HDLG DF8[ HFC[ZFT TYF SFIDL DGF.GM NFJM SZ[,
CTMP ;NZ NFJM ;MGU- SM8" X~ YTF jIFZFYL ;MGU- BFT[ 8=Fg;OZ SZJFDF\ VFJ[, VG[ GJM G\P#(qZ_!# VF5JFDF\
VFJ[,P H[ GFD\H}Z SZ[, CMI T[GL ;FD[ V5L, NFB, SZ[, K[P V5L,JF/L HDLGGF D]/ DFl,S V[5[,[g8GF ;UF SFSF D{P
DF\NFEF. ELD;L\U SZLG[ CTF4 H[VMG[ ;NZ HDLG U6MT SFINFGL S,Dv$# VgJI[ 5|F%T YI[,P H[YL ;NZ HDLG S,
[S8ZzLGL  5ZJFGUL  ljGF  T[DGF  JFZ;M  l;JFI VgI SM.  +FlCT jIlSTG[  TANL, Y. XS[  GlC  T[JL  GJL  XZTGL
lAGTANL,5F+ HDLG CTLP H[YL D{P DF\NFEF. T[ ;LWL,L8LGF JFZ;MDF\ OST 5tGL CTL SM. ;\TFG G CTF4 HIFZ[ T[DGF
5tGL  T[VMGL  CIFTLDF\  H  VJ;FG  5FD[,P  H[YL  T[  JBT[  T[DGF  SFIN[;ZGF  JFZ;DF\  V[SDF+  T[DGF  ;UFEF.
IFG[ S[ V[5[,[g8GF l5TF AFA]EF. ELD;L\U CTF4 H[DGL ;FY[ T[VM D'tI] 5IF"gT ZC[TF VFJ[, VG[ AFA]EF.GF VJ;FG
AFN AFA]EF.GF 5tGL TYF ;\TFGM CMI V[5[,g8M ;FY[ ZC[TF VFJ[,P H[VMG]\ TYF T[DGL NFJFJF/L HDLGGL N[BEF/
V[5[,[g8M SZTF VFJ[,P H[YL D{P DF\NFEF.V[ T[DGL CIFTLDF\ T[DGL NFJFJF/L HDLG DF8[ TFPZ#q_)q!))& GF ZMH
V[S ZlH:8Z JL, SZL TFPZ$q_)q!))& GF ZMH ;A ZlH:8=FZzL4 jIFZFGL SR[ZLDF\ HFT[ GM\WFJ[, VG[ tIFZAFN T[VM
TFP!(q_)q!))( GF ZMH VJ;FG 5FD[,P H[ VUFp T[VM K[<,F K DF;YL ALDFZ ZC[TF CMI V[5[,[g8MGF 3Z[ ZCL tIF\
H VJ;FG 5FD[,P H[ NZdIFG T[VMV[ VgI SM. JL, SZ[, G CMI S[ SZL XS[ T[JL XFZLlZS DFGl;S CF,TDF\ G CTFP VFD
KTF\  T[DGF  VJ;FG  AFN  CF,GF  lZ:5Mg0g8q5|lTJFNL  S[  H[VM  DF\NFEF.GF  N]ZGF  S[  GHLSGF  JFZ;  G  CMJF  KTF\
T[VMV[ D{P DFNFEF. TFP!(q_(q!))) GF ZMH VJ;FG 5FD[, T[GF OST !( lNJ; 5C[,FG]\ SC[JFT]\ DF\NFEF.GF GFDG]\
TFP#!q_(q!))) GF ZMHG]\ BM8] JL, S[ H[ VG ZlH:8Z TYF GM8ZL ~A~ GM\WFI[, JL, ZH] SZL ;NZ HDLG 5Z 5MTFGM
CS HFC[Z SZ[, T[DH V[5[,[g8MGF GFD JL,GF VFWFZ[ GM\W G\PZ(Z YL NFB, YI[, T[ ZN SZFJJF 5MTFGF GFDGL GM\W G\
PZ(# NFB, SZFJ[, CMI T[DH VFWFZ[ V[5[,[g8M ;FD[ BM8L TSZFZ SZTF CMI V[5[,[g8MV[ CF,GM NFB, SZ[,P H[ NFJM
V[0LP l;lJ, HH4 ;MGU-GFV[ TFP_&q_*qZ_!( GF ZMH ZN SZL C]SDGFD]\ NMZ[, CMI T[GFYL GFZFH Y. CF,GL V5L,
NFB, SZ[, K[P

V5L,GF SFZ6M ov
s!f l;lJ, SM8"GM C]SD VG[ C]SDGFD]\ U[ZSFIN[;Z CMI ZN YJFG[ 5F+ K[P sZf l;lJ, SM8"GM C]SD VG[ C]SDGFD]\ WL
>lg0IG V[JL0g; V[S8 TYF l;lJ, 5|M;LHZ SM0GL HMUJF. lJ~wW CMI ZN YJFG[ 5F+ K[P s#f l;lJ, SM8["  V[5[,
[g8GL V[ N,L, 56 wIFG[ ,LW[, GYL S[ CF,GF V[5[,[g8MV[ H[ lD,ST DF8[ NFJM SZ[, T[DF\ D]/ 5|lTJFNLV[ ;NZ VUtGL
CSLST K]5FJL ;5|[XG VMO D8LZLI, O[S8 H6FJ[, CMI VG[ T[  CSLST V\U[  .:I]  O|[D SZ[, CMJF KTF\  JFNLGF .:I]
DF8[ GSFZFtDS C]SD ZC[, CMI ZN SZJM HM.V[Ps$f V[5[,[g8 TZO[ ZH] SZ[, VF\Sv&54 *(4 (_4 (! JF/F DF{lBS TYF
N:TFJ[HL 5]ZFJF S[ VF\Sv&) YL (Z ;]WLGF ZH] SZ[, 5]ZFJF wIFG[ ,LW[, G CMI T[DH IMuI VY"38G SZ[, G CMI ZN
YJF5F+ K[P SM8[" 30[, D]N'FVM 5{SL D]N'F G\P*qZ GF SFD[ ;NZ HDLGGM SAHM JFNL C:TS K[ S[ S[D T[GF HJFADF\ HDLGGM
JFNL 5F;[ CMJFG]\ DFG[, CMJF KTF\ ;NZ HDLG JFNLGF DFl,SLGL G CMJFG]\ DFGJFDF\ U\ELZ E], SZ[, CMI ZN YJF5F+ K[P
s5f ;NZ HDLG U6MT SFINFGL S,Dv$# VgJI[ lAGTANL,L5F+ CMI ;NZ HDLG SFIN[;ZGF JFZ;M l;JFI VgI
SM.G[ SM. 56 ZLT[ 8=Fg;OZ Y. XS[ GlC VG[ T[ ;\HMUMDF\  5|lTJFNLG]\  JL, U[ZSFIN[;ZG]\  CMI ZN YJF5F+ K[P s&f
l;lJ, SM8"GM C]SD S]NZTL gIFIGF l;wWF\T lJ~wWGM T[DH V[5[g8MG[ G]S;FGSTF" T[DH SFINFDF\ G, V[g0 JM.0 CMI 5|
YDNX[" ZN YJF5F+ K[P

V[5[,[g8 NFN DF\U[ K[ S[4

!P DC[P ;MGU-GF V[0LP l;lJ, HH ;FC[AGL SM8"DF\YL Z[PlNPD]PG\P#(qZ_!# GF SFDG]\ TDFD Z[S0"; TYF 5|M;L0L\u; D\
UFJL CDM V[5[,[g8 DHS]ZMGL CF,GL V5L, ;F\E/L D\H}Z SZJF TYF DC[P GLR,L SM8[" ;NZ NFJFGF SFD[ VF5[, R}SFNM

TYF C]SDGFD]\ ZN SZL CDM V[5[,[g8MGM ;NZ NFJM TYF NFJFGL NFNM D\H}Z SZJF gIFIGF lCTDF\ C]SD OZDFJXMHLP 

ZP V5L,GL V[S\NZ CSLSTDF\ VgI TDFD D]GF;LA NFNM V5FJXMHLP

#P V5L,GM BR" lZ:5Mg0g8 DHS]Z 5F;[YL V5FJXMHLP
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TFZLB  _# HL VMS8MAZ ;G[  Z_Z# GF  ZMH  V[5[,[g8; TZOYL  lJPJPzL  0LPVFZP-LDZ  TYF

lZ:5Mg0g8  TZOYL lJPJPzL V[PI]PXFCGL CFHZLDF\ TF5L lH<,FGF DC[P l5|lg;5F, l0l:8=S8 HHzL

V[GPALP5L9JF  ;FC[AGL ~A~DF\ ;]GFJ6L DF8[ GLS/TF VF\Sv$5 YL V[JM C]SD SZJFDF\ VFJ[ K[

S[ ov

voo O R D E R oov 

1. The present appeal is hereby Dismissed.

2. The  Judgment  and  Preliminary  Decree  passed  by  the  Ld.Trial

Judge in Regular Civil Suit No.38/2013 dated 06/07/2018 is hereby

confirmed and upheld.

3. Parties to bear their own cost.

4. Decree to be drawn accordingly.

5. Writ  of  this  Judgment  along  with  the  original  record  and

proceedings, be sent to the concerned Trial Court.
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òVF D]SNDFGF 51FSFZMG[ V[JL R[TJ6L VF5JFDF\ VFJ[ K[ S[4 T[VMV[ ZH] SZ[,F N:TFJ[HM DF\C[YL
V5L,GM  lGSF,  YIF  5KL  SM.56  N:TFJ[H  ,.  HJFDF\  GCL  VFJ[4  TM  T[  sN:TFJ[Hf  GFX
SZJFG[ 5F+ YX[Pó


