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PROHIBITION ACT, 1949 - S. 66(1)(b), 85(1l) CODE
OF CRIMINAL PROCEDURE, 1973 - S. 240, 241, 251,
228(2), 240(2), 252, 253, 235(2), criminal
offence - plea of guilty - prayer for mercy by
prescribing specimen pro forma for pleading
guilty and for mercy in sentence - quantum of
sentence - provisions for awarding minimum
sentence - discretionary powers of court in this
regard - the core issue as to whether Trial
Court on being satisfied or in presence of
special and adequate reasons peculiar to the
accused, to be mentioned in writing, in the
judgment of the court, in finding accused
guilty, "for a first offence" either by evidence
or "by raising the plea of guilty" is competent
to impose for such "first offence" - whether
innovative judicial directions and prescription
of new format, for recording plea of guilty of
an accused, when statutory prescription of such
a process or procedure has been prescribed in
the Act, would be competent and legal -
appellant-State contended that there is no
discretion with the court to award less than the
minimum sentence - meaning of "special and
adequate reasons" - format for recording plea of
guilty - prescription of format under dispute -
difference between "plea bargaining" and
recording of "plea of guilty" - plea of "Nolo

Contendere" - explanation made in respect of
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"doctrine of Nolo Contendere" - doctrine of

proportionality discussed and explained.

qgéHi AH Ul 89 8 5, Modern sentencing system
- pre-sentence hearing of accused - various
cases referred - held, contention of State that
court has no discretionary power to impose
minimum sentence is not accepted - observations
in "State of Gujarat vs. Uttam B. Prajapati
(1990)" and "State of Gujarat vs. Thakor Somaji
(1995)" held, as per incuriam - format for
recording plea of guilty found contrary to
statute and court has no power to prescribe such
a format - decision in "V.K. Bhatt vs. M/s.
Aryodaya G. Mills (1996)" overruled with respect
to format of plea guilty - discretionary
jurisdiction empowered in the Trial Magistrate
must be based on and in presence of special and

adequate reasons to the contrary to be mentioned

in judgment.

qgHi AH YLl 2A9d B 5, "plea of bargaining” and
"plea of guilty" are different concepts and
ought not to be mixed up - reference made to
Criminal Law (Amendment) Bill, 2003 wherein
"plea of bargaining" is sought to be introduced
- court suggested Jjurisprudential "Doctrine of
Nolo Contendere" as one of the alternatives to

arrest menace of arrears - aspects to be taken
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into consideration while deciding the question
of sentence highlighted in present matter -

appeal disposed of accordingly.

FEf] ARIVloll MUH Yol &1 ol GO GRAUIUIAOT HIRIRI &le,
A5 URRY 240l oot AN EJlotHi AVl AIFARHI ¥ HEIR
A AR s8] sUIHI AH1Ad 8. dofl A1 A1Y A1 USRa|
Aloll ¥ GRIA] AEIAAIHI YL BA & AHY A1 USRall A 15U
Y2I $41 A0 GlIHER 2[¥RId &IU5IE sl ¥ A1 U] S|
Al ‘A B dHY AAURGYR uAd HIEaNo HRM¥al 53 2]
usRoll 541 Ml 5181 Y21 Sl HI2 ¥ AUl olIHER ANRId]
slgs1E dsel A1yl A1l BA B d 6Slsd dHi Avidl A1
AHRIUIRA Heldd 3013 Hiftis A s31ell 241 usR SIS % ol aigl
sdlofl vidfl ANa el AR géat sellaiginl HieRt ey ag
AISA €% § Fdoll A% s A1 dl AR GUR doll §&oiall
CRRIVINERIG AHIE1R 280 B¢ ARV Faai 1 dl dofl UldRa Ul
Hdloll ARl 2419 ddl Y@l A%20 Gl Y dH &l ARV Fdai
Hisddlg GRIA weig oell. AR % ARNld g €5 S|
A1 Al deil URURel Aed] Ui ¥ sH ARV WAT A5 dH & d
284 €5 U2 2A8RAI Ysdudil yel AHRIMlell URdIRell 24clal 4Gl
S U A welig el dgf £ sAl ULl BRIa weIig oiefl, ¥efl Gu
e21ddl w42 SRRl &Jla Adl A1 AHElddal aiHER ] ¥.Aal.cle

A1&ololl YsIe®f] HAd Adlall Gudilal s3] dg usdl 2soflsd el



5

gdl ARG AH19AHI 28] Jerdiofl ds Aud]l Rl «weig elgf
dH dofl URUR HIZ Yel A1 UsR eadiiell gsH s241€f] oulRug] (bt

¥NYI2 dH ¥elig 81 (o1 Yol §SH S3 ©.

— ot AU §SH -

ARl [5.11.5150l sAH:RUR 209 Ui A1AUIR—AI
dotlall 421 cied 3UIuI.300 /= (245 Ul 2RIRA1) YRI €S a8l s12
Gadl Aellotl A Aellofl A% sAU1AHI 241 & ARIIofl GHR il
AHY MYH doll &l dH% ddoll GURel]l UdRell xdIceR] €ulal
Auidl AIAIY SlIHER AXRId &lgfsieal] Ysiel State Of Gujarat
Versus Natwar Harchandji Thakor 2005 (1) GLR 709 : 2005
(1) GCD 749 daidi Auidl GURlsd sRRelal Ao el A
411 A1dd] ofell. o1 2RI €5 of R dl [Eai—ou (Uid) ofl 1€
3eol]l A% ellargdiof] 2811.

AI¥ dl.oc/AR/R09< ol A%¥oll AIS—AHEIAAHI §SH WMBR
sl

diRlu:oc¢/a/0Ac.
HSIH: AHEIYIE.
CERUEISDTY
Aslad Als Adled Alx=2e,
S12 ol.* 3, AHHEIYIE.

SIS 6iGI: NP —005 9.
AR5 Aol



