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In the case of B. V. Nagesh and another vs. H. V. Sreenivasa Murthy JT (2010) 13
SCC 530, Hon'ble the Apex Court has held as under :- "The appellate Court has

jurisdiction to reverse or affirm the findings of the trial Court. The first appeal is a
valuable right of the parties and unless restricted by law, the whole case therein is
open for re-hearing both on questions of fact and law. The judgment of the
appellate Court must, therefore, reflect its conscious application of mind and
record findings supported by reasons, on all the issues arising along with the
contentions put-forth and pressed by the parties for decision of the appellate
Court. Sitting as a court of appeal, it was the duty of the High Court to deal with
all the issues and the evidence led by the parties before recording its findings. The
first appeal is a valuable right and the parties have a right to be heard both on
questions of law and on facts and the judgment in the first appeal must address

itself to all the issues of law and fact and decide it by giving reasons in support of


https://indiankanoon.org/doc/463475/
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the findings." [Vide Santosh Hazari v. Purushottam Tiwari (2001) 3 SCC 179 and

Madhukar and Ors. v. Sangram and Ors. (2001) 4 SCC 756].
In the case of H. Siddiqui (Dead) by Lrs. vs. A. Ramalingam (2011) 4 SCC 240,

while interpreting the Order 41 Rule 31 CPC, Hon'ble the Apex Court has held as

under :-

" The said provisions provide guidelines for the appellate court as to how the
court has to proceed and decide the case. The provisions should be read in such a
way as to require that the various particulars mentioned therein should be taken
into consideration. Thus, it must be evident from the judgment of the appellate
court that the court has properly appreciated the facts/evidence, applied its mind
and decided the case considering the material on record. It would amount to
substantial compliance of the said provisions if the appellate court's judgment is
based on the independent assessment of the relevant evidence on all important
aspect of the matter and the findings of the appellate court are well founded and
quite convincing. It is mandatory for the appellate court to independently assess
the evidence of the parties and consider the relevant points which arise for
adjudication and the bearing of the evidence on those points. Being the final court
of fact, the first appellate court must not record mere general expression of
concurrence with the trial court judgment rather it must give reasons for its
decision on each point independently to that of the trial court. Thus, the entire
evidence must be considered and discussed in detail. Such exercise should be
done after formulating the points for consideration in terms of the said provisions
and the court must proceed in adherence to the requirements of the said statutory

provisions."

(22)... GWIsd YslEloll UYIMNUA Feddid] AHofAIR &Y URall
sAal [a1efTd sl oflA YxCloll S2dIS HECUoll HEIAT HIRI
Hd GulRad g1y 8.

Hel o, (). YUIERAR S B 5, dl Yud dliofl A18 ¥


https://indiankanoon.org/doc/905727/
https://indiankanoon.org/doc/1396621/

12

o153 ANyl 2430 %33 dIRISId &Ridd] &dl ?
()  YYUIEYRUR SO &, A (oA AHJUHI %]
sl eld19dl U114 A8Roll duididuidal
[ai[cfciua] Yot dIEllal HaduI @i Ysd]
AN of] ?
BURISd Gloal HEIRATAN HIRI (10U of]A Hxol 8.
HEI of. U cISIRAHI
HEI ol. 2 oISRA
(1R).. Al s1A [A. 21ud S1g] 385, 2% AA! YRAUIA,
AUldall s1RRIT 20l (A.9.2lofl edld a&i dHETl 2% S 54
o &ilal Adl A &slsd 8 5, RaR A¥dl gud ded 5
dl.au/og/aces ol Ax walds [Rizel AHld dlavisi vid
Q215 a?1Sofl % Gi¥Iddl &cll Vol UG Y €RAlol A
AHYRAlol UIAGE] 8 ol A1 Sidoll IEIRA IR0l Rall A1 dl 8.
&9 A1 HIoid 2% LA WU Ad1HI A1 Al HIULH AHiS—F
fl 2% 2Ad ASRHoll dl.20/03/00 ol WUl Y|
AHIA dl doll WA —2 of]l e WHRAG [aiHLR[S] 2A1Udlo]]
Al YRl A1%al12A] ol dofl Asdld YU 1Al A1 8RAdC]]
diflvi ugl  AURAI UHoiRIell  SATHI  dID

Usl %RAR d Ugdlall SAHI ¥ d AHJ Uddalol HUal 1A @19



13

usel. BURlsd &slsdal AlellA1E]l i AH%dIHT 4419 dl d
QU YIRI B S, dl.90,/03/00 ofl 52U A dl.90,/03 /000
ugdloll AdIRAlol WAA SHURIel [SAIHT dI2] US| ASIY

Aol BIY¥  Woll  [SRAAI YWRolRe] Yy A
dl.au/o0g/cSall A% &AG 8. A2d § AIS—y d19] &Y
di€loll SAal HeE3U Y 2AS dH o1l 8d Adid A Gefl U
$ A1 82Ad ugdl ofl g Rad] &dl dl d &slsa uel 41 sl
uYH 1ol dAUIRT ddl disidl AHId 8 Aol d HYS
dl.23/90/9U ol U2 SHIS CRA—1193-3Y. 2. —135C—S
8601 AIUYH AAAH! dIddIHl AHIAd]. Al 8Ad ]

AHEIAAH] 2% SAUIHI 2419 €],

(23).. Gusd &slsdal oIy AVRA dl uel AHis—w dIal
&Ad 1A AH1A dl uRRlve—a H1 2A18d ggoioll A sIEl
212111 Al SidHll A€ A IRAIel UIAA S3RAR el SIAEAR0l|
Ucofl § uld yai § 24uel] Yofl ofl A+ 14 S, A1Y
Ulusioll U of. 20 ofl WRI— 22 GUR diglall aslagfl AH1€R
Al ¥ ecdfld s3] 2821 & AHi AUIRAIclall AS HIal] i€ A1
2] U2iS] HIsAd ol o1SS] S4IH1 AIAA 8. A1 ofleid dIElal.
1 dRg &l Ad] 241 SAIHI 41l 8 5, ¥ d duid dA1 249(1R

&dl 2ol A&l dxilal 1 GliGidall VIIE of &dl U3 dIE] of. 2



14

AR of &dl deg ¥ oel WRg Al Wlud of] e 4]
sdlofl 2314 HAUTEl 41 UZlUlall U —¢ BUR Ul <Hi SAIHI
AH19d] 8 Aal Al Aielld sajURlall AHAUA10t U] 2RI HIH
Glle 51T A1A] 2129 syl AX1NHI [QAREIHI AYIH]
A4 olel dg U 5Add 8. dHY RJN2(AIS dRkISId HId
YRl A1 WU Ad] (o143 S91A1 A1 8 § URRI—ov
oc o (RIS dRISId &RIdalR RUsd dd—-v ofl ofls3]
Andyl dHy siguel A2AR1S dIRkISId €Riddl o &l ddl
A1 d gal—v ofl eHId, 2duR, wiRdinl, ASIS SIHER U]
gleel BWR forjrrs Aad] 5. 2H1H dI€] of. 4 A2(R &dl U
digl of. 2 BUASA Y4al—7 ofl %2yl BU dil gRed! dl alls3]
Aad] AsAl &ld UG AAIRA SAI% —< ofl WRGSHI ¥2I19d
[GlaH AHAHI 2% 53¢ ol®f]l 24al d AXINHI dIE] d¥all
[A.9.4lofl GWRsd edld A1e AVl ISIA AH ot].
ol dig]l of. 1 R W] SRR %R0l

A1 dHl 24112 &dl &dl 5 S d ofloid dlofl Beedul
A dl HRI Ulde] old usiICHE RAGIS . Hol 2o
Adaiel] 2diol &AA olefl. HIRI @20l Aol 0AvHI AUyl 8.
Aol 200€ ofl AIdHI Hal 1¢ 9 yef Jdl A WHAG ofIS3]

ANUY] JIULH dI.27/0< /209U il % AH42%] s3] 8. 2H1H



15

GWRisd dI€l ol. A ofl GaedurRui AsHIIel ANdIHI 2419 dl
qIgl of. A ol AIUUH Aol 20AUHI %] S R A4l
weAd &dl dHoll @oal 05HI U AJAI Aol d AXI2ANHI
WRIR Y| 53 ™R dIEl o. U IY¥RaiRall A1 dd]
QIuAIHI AHIdIR gdl oiefl sREIS Gu UAl 532 d Yxol
Aol 2000 ofl WU H¥G IRaiRall I dell @uivuIHI
wefd yoflofl 441921 &JA] o1efl 240l A AN2NHI Ul di€]
ol. A ARG alIs3] ANUdlial] SIAEAR &858 LRIUdI o],

ggHi A, 2iRkid SI2 dell YSIEIHI  AHIA
gslsdial [Aa1adiR AH1u3] dldd] 8 20l A€ Ulusiall SAI%-¢
HXG ARl HIAoll ER 1R sAUIHT A41Ad o1€ll. 42(12 (€57
U@l Yu gofl &1 ofle © 9y ugl 249 e1vid scfl © 1R
53 AR (€53loll Aol Y ARJ]AI & 2ol d dHIH &slsd ¥dl
[Q.2IRud sI2 YR1d1 Al (cruofl sad aau a@l dldleiclof]
Aseoll AAYIgA dHY A€ WU ol SAHIY of. < HI
e21Ad AHY HAIElol] &sIsdlal &lal A U1 3]d HEI ol 2 ol
%410} oISRHI @l UAUIE] dR§ ofl HEI of. 3,% ol Yo
&sIRHI &Add 8. dAl SIg ed 1A Udl AUSIRI ¥R 1dl o1l dHY
A1 SIE edRI ULl 8sdIHi A1 BURISd Gloal HEIRA] 2% AAd

WRIgRAle] yadell sal gigl wlyel s3l 15d o2l 246 d



16

MU A

AA2NHI doll ¥UIG olSRHI 5AAA 8. dIE]l d§ 2% AAdI
SA Al ol dHIl WRIMNA s3I [Fgidial &1 WRell SAHal A%
el Heesu dl ai®fl. iH AHAY Ad Adl [A.2lRd s1é
dofl AH2 USH dHIH YR1IUIA1o] A19Y A& eieal S & SIRIEI]]
&51sdle) dH %Y YA UluaAlal A1 3d YAAd & al d
AANHI [A.21ud SIeotl YSIEIHI SI 2ild § IRsIEARA|
yelidl of &ld &ldoll Adla A16A AVdIal U &l of &l
ol [A.21:1d S1cafl gSH U1, U] 2ol cARIR”IA &1 I

AUIA ol 139R §dl of|A Yx¥Cloll A7) gsH $HIY &,
A 1ud) gsH

> AUdce /a1 dIglAl ofl sldofl Al l.Al.sad s
Hxciofl A1Uld 2112] of129R su1H1 2419 &

> (A, o). Aldld ¥ dlavisi oliA1A €1d1 01,3/ ¢
ol SIA dl.oc/q2/2020 ol A%¥ UG §SH
Aol 5SHal 1Y A1/l SIRIH SAUIH] 2419 O,

> AUAe2 Uldlall Ui ¥1d &HI29d] 4al IRUl.ol &dd
Uizl Ysdl 241udl.

> BSH YUY §SHol 1Y E1RY.

> oll. oflud] sléq) 35S 211 gsHoll aisd A1T WRd

Hisdl 211ug,



17

> 8SH 1% dl.q0 Hl, HIg—HIR Aol 2023011 A% Y]

AHEIAAH %182 sAT.

dl. 20/03 /2023 (NéaEEdd5AN 2iS0IRA (F%])
dlHvsi, (¥l.€lele.) Y| AS]R01d ARIoH %%, EIBIE.
. dlHvisi, 9 .clgle.

CODE NO. GJ00713



	Z[uI],Z ;LJL, V5L, GP _!qZ_Z!

