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i) AIR 1996 RAJASTHAN 182
Kanhaiya Lal
v/s.
Hari Sing
Hon'ble Rajasthan High Court held that, pleadings have
got to be specific incorporating necessary details which are to
be substantiated by way of evidence and if the pleadings are
silent on the specific grounds or issues, it would not be open to
the aggrieved party to fill in the gaps by improving its case by

adducing evidence contrary to the pleadings.

ii) AIR 1960 SUPREME COURT 335
Mst. Rukhmabai
v/s.
Lala Laxminarayan and Ors.
Hon'ble Supreme Court held that, it sometimes happens

that persons make statements which serve their purpose, or
proceed upon ignorance of the true position; and it is not their
statements, but their relations with the estate, which should be
taken into consideration in determining the issue.

Where there are successive invasions or denials of a
right, the right to sue under Art. 120 accures when the
defendant has clearly and unequivocally threatened to infringe
the right asserted by the plaintiff in the suit. Every threat by a
party to such a right, however ineffective and innocuous it may
be, cannot be considered to be a clear and unequivocal threat
so as to compel him to file a suit. Whether a particular threat
gives rise to a compulsory cause of action depends upon the

question whether that threat effectively invades or jeopardizes
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As per provisions of Section 17(1)(b) of the

Registration Act 1908 the document Exh.45 being non
testamentary instrument purporting or operating to create
declare, assign right, title or interest in the immovable property
of value of Rs.100/- upwards is a compulsorily registrable
document. It is not a document voluntarily/optionally

registrable u/s. 18 of the said Act.

Q0. TR SAFTATIT BesH 9 = e Aleult gz
IRISSST SEIVGS, SR AlGUiiehd THS TR, TR AT HSH 8
] WRSIGHIR, 37T ASHIER RO FRUT=AT fhar /T 3TfgdR
ST BRUMIT SDIVIATe! SIIERIE YRTaT T8 AATa!. Ty, AT BosHreT
NP HSIIIR, TP FANHTET GRIAT 78U Al FORSI AT
F[hel.

As per provisions of Section 49 of the said act the
document requiring compulsory registration u/s. 17 if not registered
shall not be received as evidence of any transaction effecting such
property or conferring such power. However as per proviso clause of
this section it may be received as evidence of a contract in a suit for
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specific performance under chapter II of a specific relief of 1877 or as
evidence of any collateral transaction.

L. The intention of the legislation behind making the

registration compulsory is to reduce the scope and extent of
opportunity for perjury in connection with the sale of an immovable
property and to minimise the litigation. The purpose of Registration
Act, as disclosed in its provisions, is to provide information to people,
who may deal with property, as to the nature and extent of the rights
which persons may have affecting that property. In other words, it is
to enable people to find out whether any particular piece of property,
with which they may be concerned, has been made subject to some
particulare legal obligation. The purpose of this is to prevent fraud.
The provisions of the Registration Act are very carefully designed to
prevent forgeries and procurement of conveyances or mortgages by
fraud or undue influence. The real purpose of registration is to secure
that every person dealing with property, where such dealings require
registration, may rely with confidence upon the statements contained
in the register as full and complete account of all transactions by
which his title may be affected, unless indeed he has actual notice of
some unregistered transactions which may be valid apart from
registration.

QR. Collateral purpose is any purpose other than that of

creating, declaring, assigning, limiting or extinguishing a right to
immovable property. A collateral transaction within the meaning of
proviso to Sec. 49 means a transaction other than the transaction
affecting the immovable property but which is in some way
connected with it.

A collateral transaction must be a transaction not itself
required to be effected by a registered document. A collateral
transaction must be independent of, or divisible from, the transaction
to effect which required registration by the law. If a document is
admissible in evidence for want of registration, none of its terms can
be admitted in evidence.
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30. The transaction as recorded would be a particular or

specific transaction. But it would be possible to read in that
transaction what may be called the purpose of the transaction and
what may be called a collateral purpose, the fulfilment of that
collateral purpose would bring into existence a collateral transaction,
a transaction which may be said to be a part and parcel of the
transaction but nonetheless a transaction which runs together with or
on parallel lines with the same.

39. In order that a transaction may be considered a collateral

transaction and admissible in evidence, it must-

(a) Dbe independent of, or divisible from, the transaction to effect
which the law required registration, and

(b) be a transaction not itself required to be effected by a
registratered document, that is, a transaction creating, etc.
any right, title or interest in immovable property of the value
of one hundred rupees and upwards.

32. 9. 84 I qCUYT IFISUIPHA (Unregistered) 38 T o
IR jqiquCN (Non judicial stamp paper) HTal. qMY FR SFd

€9 af ST BI.

The document Exh.45 is emanating from the proper
custody of the person in whose possession it is expected to be. In
view of the provisions of Section 90 of Indian Evidence Act, when a
document purporting to be 30 years old is produced from the custody
which court considered proper, the court may presume the signature
of such document and that the document was duly executed and
attested by the person by whom it purports to be executed and
attested. In the instant case document Exh.45 of partition is
emanating from the proper custody of the plaintiff in whose custody
it is supposed to be. Moreover, the document is more than 30 years
old. There are no circumstance to excite suspicion such as
argificiality, temperating of document.

The presumption under Section 90 of Evidence Act, is
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exception to the strict rule of proof. It is founded on the necessities
and convenience as it is extremely difficult and sometimes impossible
to prove handwriting, signature or execution of ancient old document
after lapse of many years. Having regard to this intention behind
enactment of Section 90 of Evidence Act, the document Exh.46 is
admissible in evidence.

33. S1aT s acl @ Ufdaiet I AHISE areuTd! SRl
T Jekg F.8Y o IICUu U 6. Y T € 7 3R,

38. foramofl gy =1 arcUwARET S SFIRUipd  IRICITe
RIIHHT T8 T8l 3R IRA &Res aRI SIRIh URTsS 9.9Y4, 8 o

33 99l I %Y 9 SRUHMRT qrefyHer T fead &t
IRl ufoaE aEEe/Aed fig Poarl SMfad/AMISd el
3RICIT TS g o> 31T,

3y. 93¢ WIS FMesedl ACUHIR AT H@dhd TFRMHT
VAT fe3aRT 3fies! a1 fcarara smar smelHmef M.¢ 3 o Fiesed

Pre FISRERE I1-IT HINh DIVCATE! 3 GRET HIGR T8l el

AR ARSI SN T Bl AT AN TIRMD 19 Srar Hoad
f@dhd IAT-TNE BFles. ATa] IRBRIST Udd aa1 Hesadid arid
TR TfAaTSIHT EXehd 3TS2Mos JMTUTAT JUTR ATEId. 9% 3¢ TS dTey,
3. dlS! e YT 5! $TTes AT TR

AN AN
. dicy o 2l

I TASHROT UfdaTelier Sxdt STR/BBIAT (1.0 d 9 T
T8l
3€. f.92.90.9%3¢ ¥ InffgaR fei W fREmemEd
f9.¢R, R9 g R I f@dd Iar-aimeiics I=g & aley 93¢ Tl
15 3 SIAd A9gd AT HehedT deuraR 36 13.92.90.9%3¢
ol BT 3% Sadl. T IAT-THR ST Fsand & TR f23arest
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e I8 A9 s I X gl Jfdasd qamar g9+
PR ATBId.

30. G ST fINe Rl SaxIdh 3Td; QRIET ATl
(facts needs to be pleaded and not evidence). <IdT fAedd & ardl g
gfdercidl HMISD aTuRTe e STeNiies GEI¥ Hera qraHieR
.94 I ICu=ET a7 aEHT ST 3R, e SRh GRS
%.99 (i) 9 TIHHIIdS IRda gfdare)/erdiaeft Swm
SIE)

SRk aRTes $.98 O 30 Atfles [ % g
SHRUFHHRE grEfHiaR geT .9 91 (spy gerieff 9 gg1 #.2 @
forseny Faprreff a1re.

Hal . 3:-

3¢. mwfer wresad} AT (Limitation Act ) o 3FTBE Y¢
J 993 (Article 58 and 113) T TRIITHR ST HRUT TSATIRE
T aufd Pl ST TRI PRI SEEGR! JIeidl 3fTe. STdT
e @.¢ Adle HLIIR Ufqareid T fead s verd acid
IR €.99.99.9% %Y ST &bl B &ah! ST ticaT ST BRI
TSes. T AREURET 13.93.99.9%%Y USH dhesesT SM@T Jadd 3T,
f2.93.99.9%%y T A aufa aefiT ST BRUT TSeATAT YRTET ATE.
e JET .3 @1 sy grarTeff oTe.

3%. SR gRTeE #.3¢ Teftes fawmor 9 HRoF R
iR SR URTssE .99(ii) d TRHaredmedis =Iadd
ftesTeff/mfdaTdic ST A&,

Hel .-
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80, SR aRTes $.98 O 3% Atfles R %o g
HRUMHMNT g 981 3.9 9 3 o sipRmell 9 981 6.2 o Farmedf Feayf
gl STeaTcics ARTOAT A= BI0AT aTet UTH 3Ted. Hed J&T 6.9
1 frsey glepRTeff a1,

el . Y-

9. g w8 fanft =mrd e.FR SR g
f2.93.03.200¢ a1 RAMT ot g@m go3/9%%y =M mafud
IR g eIl dhe]. IMEle Wdle T4e ey a1,

PRICER T I 3RIH Izl Hl Head 3NTe-

i) ol gy @1 S & gl TN IRl I8 &
& =arafoiare aRees @.20 At ey,

i) I fAedd & IeuM TIRMT R e g wRoand
yfcarel TRt SRes & STafid =i aRTes .22
qefles sy,

i) <@ feade SAT-JMe acidl A9 Aeld IT HROMH Tl

Tl A@adbdics 8% SEodl AUR ATEl & Iafid

IR aRess .23 Jdte sy,

iv) <SET eadiar SUART €l e UeRT aY o Ifed JTeTed
gfarel %.9 o deeaeaar afud =fAvia akess 6.0
Hefles fsehy,

8. SR e (spuld MUR S@1 F/R - HRuM-AT

URUTSHRS NI T I & ~IrafAofare SRoEHRE

= TEId TR, TS L SXIaITa TaxIdhal AATel. Jad JaT 3.4
a1 fsay AaRTeff oTrR.
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Hel . &-

83.

SWRIh URTeS $.98 O 8 Adle Ra™ faemo g

HRUHMET G J&1 .9, 3, 8 J slorell g ga1 3.2 4 o Formeff
fsepatea arehyiier ardies ST a1 STaxdd 3178, T 3T,

el
3. g feami sdies %.39/200¢ TANE MY
GIORCIS
g, fufRa Ramfl c@ar®.903/9%%Y At
f3.93.03.200¢ T I8 feaToft ~IRITe* &, ¥R
MANDAR RAMCHANDRA
RAMCHANDRA NERLEKAR
NERLEKAR Date:
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17:24:34 +0530
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