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s!f VF  SFDDF\  A\G[  51FSFZM  JrR[GF  VF{nMlUS  lJJFN  VlWlGIDv  !)$*  GL

S,Dv!_  s!f  C[9/  DNNGLX  zD  VFI]STzL4  J,;F0  TZOYL  C]SD  S|DF\So

S[PV[RPV[;PV[DP;Lq  qV[PH[PVF.P0LPVFZq$55qZ__Z  TFo  Z$q!!qZ__# YL

V+[GL VNF,TG[ gIFIlG6"I VY"[ ;]5ZT SZ[, K[P

sZf VF Z[OZg;GL GLR[ D]HAGL VG];]lR 5|DF6[ gIFI lG6"I SZJFGM K[P

vo VG];]lRov

zL VlG,EF. WL~EF. 58[,G[ T[DGL V;, HuIFV[ 50[,F lNJ;MGF\

5UFZ ;CLT GMSZLDF\ ;FTtI ;FY[ 5]Go:YFl5T SZJF S[ S[Dm

s#f  VF SFDGF ALHF 51FSFZ SFDNFZ T[DGF VF\Sv_# VG[ VF\Sv_( GF ;]WFZ[, DF\

U6F  lGJ[NGDF\  H6FJ[  K[  S[4  ;NZC]\  5|YD  51FSFZ  G\P_!  ;\:YF  T[  SFIN[;Z

ZLT[  :Y5FI[,L  ;\:YF  K[  T[DH  ;NZC]\  ;\:YFG[  VF.P0LPV[S8  ,FU]

50[ K[ VG[ VF.P0LPV[S8GL S,Dv Z sH[f DF\ ;NZC]\ ;\:YF cpnMUcGL jIFbIFDF\ ;DFJ[X

5FD[  K[  VG[  5|YD 51FSFZ G\P_Z T[  5|YD 51FSFZ G\P_! TZOYL pEF SZ[, .G J[,L0

SMg8=FS8 K[ T[DH VDM ALHF 51FSFZ VF.P0LPV[S8GL S,D Z sV[;f 5|DF6[ cSFDNFZcGL

jIFbIFDF\ ;DFJ[X 5FDLV[ KLV[P VDM ALHF 51FSFZ SFDNFZ 5|YD 51FSFZ G\P_! ;\:YFDF\

SFIDL  5|SFZGF  SFD  p5Z  SFIDL  SFDNFZ  TZLS[  TFP_&q_*q!))(  YL       VM5Z[8Z  

TZLS[ N{lGS ~P *)P&_qv GF\ 5UFZYL OZH B\T VG[ JOFNFZLYL AHFJTF VFJ[, K[P VDM

ALHF 51FSFZ SFDNFZGM GMSZLGM ;DU| ;DIUF/M lGQS,\S VG[ AL,S], ;FO K[P VDM

ALHF  51FSFZ  SFDNFZGL  GMSZL  5|YD 51FSFZ  G\P_! GL  ;\:YFGF  %,Fg8  T[DH  SFIDL

5|SFZGL pt5FNG 5|lS|IFG[ ;\,uG 5|SFZGL CTLP VDM GMSZLDF\ HM0FIF T[ ;DI[ D[G[HZzL

S[PS[PX[9'L ;FC[A VDFZL lGD6]S SZL CTL VG[  0FIH[:8Z  lJEFUDF\ S\5GLGL pt5FNGGL

SFDULZL  SZJF  DF8[  zL  0LPALP58[,  s%,Fg8 .gRFH"f  X{,[QFEF. GF  ;]5ZlJhG C[9/

VDMG[ SFDGL ;M56L SZJFDF\ VFJTL CTL VG[ VDMG[ K]8F SIF" T[ ;DI ;]WL VDM T[ 5|

SFZG]\  SFDSFH SZTF  VFJ[,F CTFP  VDM ALHF 51FSFZ  SFDNFZ 5|YD 51FSFZ G\P_! GF

SFIDL SFDNFZ CTF VG[ T[DGF D[G[HZ4 .gRFH" VG[ ;]5ZJF.hZGL ;]RGF D]HA VG[ G[HF

C[9/ SFD SZTF CTFPVDM SFDNFZ H[ SFD SZTF CTF T[ SFIDL 5|SFZG]\ SFD CT]P KTF\ 5|YD

51FSFZ G\P_! ;\:YF VDM SFDNFZG[ T[DGF TZOYL pEF SZ[, SMg8=FS8 5|YD 51FSFZ G\P_Z

GF\ VDM SFDNFZ KLV[ V[J]\ H6FJTF CTF T[YL VDM ALHF 51FSFZ SFDNFZ 5|YD 51FSFZ G\
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P_Z G[ HM0[, K[P VDM SFDNFZG[ 5|YD 51FSFZ[ VDFZF SFG]GL CSSM VF5TF G CTFP VDM

SFDNFZG[ CSS ZHF SF0"4 CFHZL SF0" lJU[Z[ N:TFJ[HM VF5TF G CTFPVDM SFDNFZG[ VDFZF

SFDGF 5|DF6DF\ GHLJM 5UFZ R]SJL VDFZF JQFM"YL XMQF6 SZTF CTFP H[ V\U[ VDM ALHF

51FSFZ SFDNFZ DF\U6L SZTF tIFZ[ T[VM VDM SFDNFZG[ SF-L D]SJFGL WDSL VF5TF CTF

T[D SZL 5|YD 51FSFZ V38LT DH]Z 5|J'lTG]\  VFRZ6 SZL DH]Z SFINFGM ;lZIFD E\U

SZ[, K[P JF:TJDF\ VDM ALHF 51FSFZ SFDNFZ VG[ VgI ;FYL SFDNFZMG[ ;\:YF VDFZF

SFG]GL CSSM T[DH ,FEM VF5TL G CTL H[YL VDM SFDNFZ T[DH ;FYL SFDNFZ T[DH ;FYL

SFDNFZMV[ ;\U9G pE] SZL ccJ,;F0 lH<,F SFDNFZ ;\3cc I]lGIGDF\ HM0FIF T[GL HF6

5|YD 51FSFZG[ YTF\ H VDM SFDNFZMG]\ I]lGIGDF\ HM0FIF T[GL HF6 5|YD 51FSFZG[ YTF\

H VDM SFDNFZMG]\ I]lGIG TM0JFGF V[SDF+ AN.ZFNFYL4 lSgGFBMZL EI"] JT"G X~ SZL

NLW[,]P T[DH VDM SFDNFZ p5Z HMZ H],D SZJFG]\ X~ SZL NLW[,] VG[ I]lGIG TM0JFGF

5|ItG~5[ U[8 p5Z JMRD[G T[DH :8FOGF\ VlWSFZLVM CFHZ ZCL I]lGIGDF\YL ZFHLGFD]\

VF5JF  NAF6  SZ[,P  VDM  SFDNFZ  TYF  ;FYL  SFDNFZMV[  ZFHLGFD]\  VF5JFGL  GF

5F0[,PH[YL VDM ALHF 51FSFZ SFDNFZ TYF ;FYL SFDNFZMG[ 5|YD 51FSFZ[ SM.56 HFTGF

SFZ6 lJGF4  SM.56 HFTGL GM8L;4  RFH"XL8  S[  BFTFSLI T5F; SIF"  lJGF4  S]NZTL

gIFIGF\  l;wWF\T  lJ~wW4  U[ZjIFHAL4  U[ZSFIN[;Z  ZLT[4  V[SFV[S  GMSZLDF\YL  5|YD

51FSFZ G\P_! GF\ D[G[HZ zL lGOF/SZ ;FC[A VG[ pt5,EF.V[ S\5GLGF\ U[8 p5ZYL SFD

p5Z CFHZ G YJF N. DF{lBS C]SDYL  TFP_*q!_qZ___ GF ZMHYL K]8F SZ[, K[PVDM

ALHF  51FSFZ  SFDNFZG[  K]8F  SZTF  5C[,F  SM.  ,[lBTDF\  C]SD  VF5JF  VFJ[,  GYL

VG[ VDFZL GMSZLGM EMU ,. H[ S'tI SZ[, K[P T[ SFINFDF\ VGO[Z ,[AZ 5|[S8LX U6FI K[P

VFD 5|YD 51FSFZ  G\P  _! ;\:YFV[  H[  ZLT[  VDMG[  SM.56 ,LU, 5|M;LHZ OM,M  SIF"

l;JFI GMSZLDF\YL K]8F SIF" T[ DF{lBS C]SD U[ZSFIN[;Z4 ANC[T];Z4 GG V[%,LS[XG VMO

DF.g0JF/M CMI T[YL 5|YD 51FSFZ G\P_! G]\ S'tI VgIFIL4 H]<DL4 DH]Z SFINF lJ~wWG]\4

U[ZjIFHAL4 U[ZSFIN[;Z CMI H[YL ;NZC]\  8DL"G[XG G, V[g0 JM.0 9Z[  K[PVDM ALHF

51FSFZ SFDNFZ TYF ALHF ;FYL SFDNFZMG[ 5|YD 51FSFZ[ U[ZSFIN[;Z ZLT[ K]8F SZ[, H[YL

VDM SFDNFZM T[DH VDFZF I]lGIG[  DNNGLX zD VFI]STzL ;D1F OZLIFN SZ[,PH[YL

VDM SFDNFZM T[DH VDFZF I]lGIG[  DNNGLX zD VFI]STzL ;D1F OZLIFN SZ[,PH[YL

VDM ALHF 51FSFZ SFDNFZGF\ I]lGIG[ T[DH 5|YD 51FSFZ[ D/L ;DFWFG SZ[, H[ ;DFWFG

VDM SFDNFZMGL .rKF lJ~wW SZJFDF\ VFJ[, H[ VDM SFDNFZG[ DFgI G CTM VG[ VDFZF
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I]lGIGYL  VDM  SFDNFZMG[  SM.  ;FZM  ZL:5Mg;  D/[,  GYLPH[YL  VDM  TDFD  SFDNFZM

5MTFGL  :J[rKFV[  VDFZF  VUFpGF\  I]lGIGDF\YL  TFP_Zq_ZqZ__Z  GF\  ZMH  ;FD]lCS

ZFHLGFD]\ VF5L4 TFZLB _*q_ZqZ__Z GF ZMH ccU]HZFT ZFHI SFDNFZ ;[GFcc I]lGIGDF\

HM0F.  T[GF  ;eIM  YI[,  VG[  VDM  SFDNFZM  I]lGIG[  VDFZF  ;\A\WDF\  JF8F38M  SZL

lG6"I ,[JFGL ;tTF VF5[,PVDM SFDNFZ I]lGIGDF\ HM0FIF CMJFYL TFPZ&q_ZqZ__*

GF  ZMH  ZHLPV[P0LP  5+  wJFZF  I]lGIG[  5|YD  51FSFZG[  ,[lBTDF\  HF6  SZ[,

VG[ ;DFWFGGF\ 5|ItG SZ[, 5Z\T] 5|YD 51FSFZ TZOYL SM. ZL:5Mg; D/[, GYLP H[ 5|YD

51FSFZG]\ S'tI VgIFIL VG[ SFINF lJ~wWG]\ CMI H[YL ;NZC]\ 8DL"G[XG G, V[g0 JM.0 9Z[

K[P 5|YD 51FSFZ G\P_! VDM ALHF 51FSFZ SFDNFZMG[ SM.56 HFTGL GM8L; VF%IF lJGF

VG[  SM.  RFH"XL8  VF%IF  lJGF  S[  BFTFSLI  T5F;  SIF"  l;JFI  V[SFV[S  5MTFGF

DG:JL56[ VDF~ DH]Z ;\U9G TM0JFGF V[SDF+ AN.ZFNFYL U[ZSFIN[;Z ZLT[  DF{lBS

C]SDYL K]8F SZ[, K[4 H[ 5|YD 51FSFZG]\ S'tI VgIFIL4 U[ZSFIN[;ZG]\ VG[ H[GM VD, G

Y. XS[ T[J]\ X~VFTYL G, V[g0 JM.0 U6FT]\ 5U,]\ CMI4 VG[ DH]Z SFINF lJ~wWG]\ K[4

H[YL ;NZC]\ 8DL"G[XG G, V[g0 JM.0 9Z[ K[P J/L VDM ALHF 51FSFZ SFDNFZG[ GMSZLDF\

YL K]8F SIF" T[ 5C[,FGF AFZ DCLGFDF\ ;/\U Z$_ lNJ;GL SFDULZL SZ[, K[PVDM ALHF

51FSFZ  SFDNFZ  SFIDL  SFDNFZ  CTF4  VFD  KTF\  VDMG[  GMSZLDF\YL  K]8F  SZTF  5C[,F

ARFJGL  SM.  jIFHAL  TS4  સ્ટેન્ડીંગ  ઓડર્સ� અને  કુદરતી  ન્યાયનાં  સિર્સધ્ધાંત  અનુર્સાર

આપવામાં આવેલ નથી.અમોને ચાર્જ�શીટ કે અમારી વિવરૂધ્ધ કોઈ બનાવ ર્સંબંધમાં ખાતાકીય

તપાર્સ  કરવામાં  આવી  નથી.તેથી  તેવું  પ્રથમ પક્ષકારનું  પગલું  કાયદાની  ભાષામાં  છટણી

ગણાતંુ હોય અને તે રીતે નોકરીમાંથી છુટા કરતી વખતે એક મહીનાની નોટીર્સ અથવા નોટીર્સ

પગાર અને છટણી વળતર આઈ.ડી.એકટની કલમ ૨૫ (એફ) ની જોગવાઈ પ્રમાણે આપવામાં

આવ્યા નથી.અમો બીજા પક્ષકાર કામદારને છુટા કયા� ત્યારે અમો કામદાર ર્જ ેકામ કરતા હતા

તે ચાલુ  હતો તેની ર્જગ્યાએ બીજા કામદારો કામ કરતા હતા .તેથી તેવું  ટમ=નેશન કાયદામાં

ગેરકાયદેર્સર અને નલ એન્ડ વોઈડ ઠરે છે. આમ છુટા કરતાં પહેલાં કોઈપણ પ્રકારની લેસિખત

નોટીર્સ  કે  હુકમ  આપ્યા  વિવના  બીજા પક્ષકારને  છુટા  કરવાનું  પ્રથમ  પક્ષકારનું  પગલું

ગેરકાયદેર્સરનું ગણાય છે તેમર્જ ભારતીય બંધારણના આટ=કલ ૧૪ અને ૨૧ હેઠળ પ્રાપ્ત થતાં

બીજા પક્ષકારનાં ફન્ડામેન્ટલ રાઈટ ઓફ લાઈવલીહુડનો ઉધાડો ભગં કરીને  પ્રથમ પક્ષકારે

બીજા પક્ષકારને તેમની નોકરીમાંથી છુટા કયા� છે .અમો બીજા પક્ષકાર કામદાર પ્રથમ પક્ષકાર

નોકરીમાંથી છુટા કયા� ત્યારબાદ રોર્જરેોર્જ ફરર્જ ઉપર હાર્જર થવા ર્જતા હતા પરંતંુ પ્રથમ પક્ષકાર

અમો કામદારને ફરર્જ ઉપર લેતા ન હતા ર્જથેી અમો બીજા પક્ષકાર કામદારે અમારા યુવિનયન

મારફત મદદનીશ શ્રમ આયુકતશ્રી વલર્સાડ ર્સમક્ષ પડેલા દિદવર્સોનાં પૂરેપુરા પગાર ર્સાથે ફરર્જ
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ઉપર લેવાની  ફરીયાદ  કરેલ.  ર્સદરહુ  ફરીયાદને  આધારે  મદદનીશ મરુ્જર  કમિમશ્નરશ્રીએ બંને

પક્ષકારોને  પોતાની  ઓફીર્સે  બોલાવી  ર્સમાધાન કરવાનો  પ્રયત્ન કરેલ.અમો બીજા પક્ષકાર

કામદાર  દ્વારા  ઉપવિસ્થત કરવામાં  આવેલ ઔધોમિગક તકરારનાં  ર્સંદભ�માં  આ કામનાં  પ્રથમ

પક્ષકાર કંપની અને તેનાં કોન્ટ્ર ાકટ દ્વારા અમોને કામ ઉપર રાખવાની કોઈ ર્સંમતી દશા�વેલ

નથી.ર્જથેી  ર્સમાધાન શકય ન બનતાં મહેરબાન મદદનીશ શ્રમ આયુક્તશ્રીએ પોતાને  મળે

ર્સત્તાની રુએ ર્સદરહંુ વિવવાદ આપ નામદાર કોટ�  ર્સમક્ષ રેફરન્ર્સ કરેલ છે .અમો બીજા પક્ષકાર

કામદારને પ્રથમ પક્ષકાર નં.-૧ ર્સંસ્થાએ નોકરીમાંથી છુટા કયા� બાદ રોર્જરેોર્જ રાબેતા મુર્જબની

ફરર્જના ર્સમયે ફરર્જ ઉપર હાર્જર થઈ કામની માંગણી કરેલ પરંતુ ન તો અમાં બીજા પક્ષકાર

કામદારને પ્રવેશ આપેલ કે ન તો કામ આપેલ તેમ કરી પ્રથમ પક્ષકારે અનફેર લેબર પ્રેકટીશનું

આચરણ કરેલ છે. ર્જથેી ર્સદરહંુ ટમ=નેશન રદ થવાને પાત્ર છે. અમો બીજા પક્ષકાર કામદારને

પ્રથમ પક્ષકાર  ર્સંસ્થાએ નોકરીમાંથી  છુટા  કયા� બાદ  અમો  કામદારે  બીજા અનેક  સ્થળોએ

પ્રયત્ન કરેલ હોવા છતાં બીર્જ ેકામ મળેલ નથી, કામના અભાવે અમો બીજા પક્ષકાર કામદાર

તથા અમારા કુટંુબીર્જનોને ભારે આર્થિથક મુશ્કેલીઓનો ર્સામનો કરવો પડી રહેલ છે. અમો બીજા

પક્ષકાર  કામદારને TFP_*q!_qZ___ GF  ZMHYL  નોકરીમાંથી  ગેરકાયદેર્સર  રીતે  મૌસિખક

હુકમથી છુટા કરેલ હોય, ર્સદરહુ ટરમીનેશન રદબાતલ ઠરાવી અમો બીજા પક્ષકાર કામદારને

અમારા પડેલા દિદવર્સોનાં પુરેપુરા પગાર તથા અન્ય તમામ અનુંર્સાગીક લાભો ર્સદિહત ર્સળંગ

ર્સર્વિવર્સથી પ્રથમ પક્ષકાર નોકરીમાં પુનઃસ્થામિપત કરે  તેવો હુકમ ન્યાયનાં દિહતમાં ફરમાવવા

તેમર્જ નામદાર કોટ�ને યોગ્ય અને વ્યાર્જબી લાગે તેવી બીજી દાદો અપાવવા અરર્જ કરેલ છે. 

s$f ALHF 51FSFZGF DF\U6F\GF lGJ[NGGM 5|YD 51FSFZ ;\:YF G\P ! TZOYL ,[BLT

HJFA ZH] SZ[, GYLP 

s5f ALHF  51FSFZGF  DF\U6F\GF  lGJ[NGGM  5|YD  51FSFZ  ;\:YF  G\P  Z  TZOYL

VF\Sv!( YL ,[BLT HJFA ZH] SZ[, K[P ALHF 51FGM Z[OZg; TYF T[  VgJI[ T[DGL DF\

U6LVM  BZL4  X]wWA]lwW  5]J"SGL  TYF  SFIN[;ZGL  GYLP  T[YL  5|YD  51FSFZG[  SA],

GYLPVG[ T[ 5|YD NX"G[ BR" ;FY[ ZN YJF 5F+ K[PALHF 51FGFG[ CF,GF\ 5|SFZGL SM.56

DF\U6L VDM 5|YD 51FGF\ VM ;FD[ SZJFG[ SNL SM.56 5|SFZ[ SFIN[;ZG]\ SFZ6 p5l:YT

YI]\  GYL T[YL ALHF 51FGFGM Z[OZg; SMh VMO V[SXG lJGFGM CMJFYL 56 T[  5|YD

NX"G[ BR" ;FY[ ZN YJFG[ 5F+ K[P VF{nMlUS TSZFZ VlWlGIDv!)$* GL S,DvZ sV[f

DF\ cDFl,Sc V[JM V[S JRGL XaN JF5ZJFDF\ VFjIM K[P T[YL ;NZC] S,D C[Y/ V[S SZTF\

JW]  DFl,SM  ;FD[  Z[OZg; p5l:YT SZL  G XSFIP  T[YL  ALHF  51FGFGF  Z[OZg;G[  DL;

HM.g0Z VMO 5F8L"hGF\ lGIDMGM AFW G0[ K[P T[YL 56 T[ 5|YD NX"G[ BR" ;FY[ ZN YJFG[

5F+  K[P  ALHF  51FGFGF  DF\U6LGF  lGJN[GGF  5[ZFv  !  DF\  H6J[,  5|YD  51FGF\
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G\P! GF ;\:YF SFIN[;Z ZLT[ :Y5FI[, ;\:YF CMJFGL JFT TYF T[DG[ VF.P0LPV[S8 ,FU]

50TM CMJFGL JFT TYF T[VMGM ;NZC] SFINF VG];FZ cpnMUc GL jIFbIFDF\ ;DFJ[X YTM

CMJFGL  JFT  TYF  ALHF  51FGFG[  cSFDNFZc  GL  jIFbIFDF\  ;DFJ[X  YTM  CMJFGL  JFT

lJQF[ 56 BF; TSZFZ GYLP5Z\T] VDM 5|YD 51FGF\\  G\P! GF GF\ pEF SZ[,F SC[JFTF .G

J[,L0  SMg8=FS8  CMJFGL  JFT  BZL  GYL  VG[  VDM  5|YD  51FGF\  G[  T[  SA],  GYLPBZL

CSLSTDF\ VDM 5|YD 51FGF\ G\PZ4 5|YD 51FGF\ G\P! GF GF\ WL SMg8=FS8 ,[AZ sZ[uI],[XG

V[g0 V[AM,LXGf V[S8 v !)*_ C[9/ 5ZJFGM WZFJTF\ ,[AZ SMg8=FS8Z CTF\P TYF VDM

VDFZF\  5MTFGF SFDNFZM  ZMSL  5|YD 51FGF\  G\P! GF\  DF8[  SFD SZFJTF CTFPTYF VDFZF

SMg8=FS8ZGL  VJlW V[S  JQF"GL  ZFBJFDF\  VFJTL  CTLPJW]DF\  ;NZC]  SFDGF  8D"; VMO

Z[OZg;DF\  VDM 5|YD 51FGF\  JrR[GF\  ;\A\WM J[,L0 S[  .G J[,L0 CMJFGL AFAT GSSL

SZJFGL 8D"  VMO Z[OZg; GCL\  CMJFG[ SFZ6[ GFDNFZ VNF,T HIFZ[  ;NZC]\  AFAT p5Z

gIFI  lG6"I  SZJF  DF8[  CS]DT  WZFJTL  GCL\  CMI  tIFZ[  DF\U6LGF  lGJ[NGDF\

H6FJ[, ;NZC] JFT lAGH~ZL TYF VY"lCG K[P ALHF 51FGFGF\ DF\U6LGF lGJ[NGGF 5[ZF

v Z DF\ H6FJ[, ALHF 51FGF SC[JFTL ZLT[ 5|YD 51FGF\ G\P! GF ;\:YFDF\ SFIDL 5|SFZGF

SFD p5Z SFIDL SFDNFZ TZLS[  OZH AHFJTF VFJ[, CMJFGL JFT TYF ALHF 51FGFGL

GMSZL  SFIDL 5|SFZGL  5|lS|IF  ;FY[  ;\,uG CMJFGL  JFT TYF ALHF  51FGF  GMSZL  p5Z

HM0FIF  T[  ;DI[  T[DGL  lGD6]\S  CMJFGL  JFT  TYF  ALHF  51FGF  GMSZL  p5Z  HM0FIF

T[ ;DI[ T[DGL lGD6]\S SC[JFTL ZLT[ zL S[P S[P X[8'L ;FC[A[ SZ[, CMJFGL JFT TYF ALHF

51FGFGL SFDULZL SC[JFTL ZLT[ 5|YD 51FGF\ G\P! GF GF\ SM. VlWSFZLGF\ ;]5ZlJhG C[9/

YTL CMJFGL lJU[Z[ TDFD[ TDFD JFTM BZL GYL VG[ VDM 5|YD 51FGF\ G[ T[ SA], GYLP

BZL CSLSTDF\ ALHF 51FGF\ VDM 5|YD 51FGF\ G\PZ GF GF\ VDM DFZOT[ lGD6]\S 5FD[,F\P

VDM TYF 5|YD 51FGF\ G\P! GF JrR[ YI[, V[S JQF"GL D]NT DF8[GF\ SZFZGL VJlW 5]ZTF\

C\UFDL 5|SFZGF\ SFDNFZ CTF\PTYF ALHF 51FGF\ TYF VDM 5|YD 51FGF\ G\P Z l;JFI VgI

SM.  56  5|YD  51FGF\GL  JrR[  cSFDNFZc  TYF  cDFl,Sc  TZLS[GF  ;\A\WM  G  CTF

VG[  VFH[  56  GYLPALHF  51FGF\GL  ;NZC]  JFTM  HMTF  V[S\NZ[  V[J]\  ,FU[  K[  S[  ALHF

51FGF\ ;NZC] 51FGF\ G\P! GFGF\ SFIDL 5|SFZGF SFDNFZ 9ZFJ[ T[JL T[DGL V5[1FF K[P ALHF

51FGFGF\ DF\U6LGF lGJ[NGGF 5[ZFv# DF\ H6FJ[, ALHF 51FGF\ SC[JFTL ZLT[ 5|YD 51FGF\

G\P! ;\:YFGF SFIDL 5|SFZGF SFDNFZ CTF VG[ SC[JFTL ZLT[ T[VM 5|YD 51FGF\ G\P! GFGF\

D[G[HZ .gRFH" VG[ ;]5ZJF.hZGL ;]RGF TYF G[HF C[9/ SFD SZTF\ CMJFGL JFT TYF
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T[VM H[ SFD SZTF T[ SFIDL 5|SFZG]\ SFD CMJFGL JFT TYF 5|YD 51FGF\ G\P! GF\ SC[JFTL

ZLT[ ALHF 51FGF\G[ T[VM VDM 5|YD 51FGF\ G\PZ GF H[ SC[JFTL ZLT[ pEF SZ[,F\ SMg8=FS8Z

CTF\ T[GF SFDNFZ CMJFG]\ H6FJTF\ CMJFYL VDMG[ ;NZC]\ SFDDF\ HM0JFDF\ VFJ[, CMJFGL

JFT TYF ALHF 51FGF\G[ SFG]GL CSSM VF5TF\ GCL CMJFGL JFT TYF T[DG[ ZHF SF0"4 CFHZL

SF0" lJU[Z[ N:TFJ[HM VF5TF G CMJFGL JFT TYF T[DG[ SC[JFTL ZLT[ GHLJM 5UFZ VF5L

JQFM"  ;]WL  T[DG]\  XMQF6 SZJFDF\  VFJT]\  CMJFGL  JFT TYF SC[JFTF\  CSSM AFAT[  ALHF

51FGF\  SC[JFTL DF\U6L SZTF\ T[DG[ SF-L D]SJFGL WDSL VF5JFDF\ VFJTL CMJFGL JFT

TYF T[D SZL VDM 5|YD 51FGF\ SC[JFTL ZLT[ V3l8T DH]Z 5|J'lTG]\ VFRZ6 SZL SC[JFTL

ZLT[  D\H]Z  SFINFVMGM ;lZIFD E\U SZTF\  VFJ[, CMJFGL lJU[Z[  TDFD JFTM BZL GYLP

VG[ VDM 5|YD 51FGF\G[ T[ SA], GYLP BZL CSLSTDF\ ALHF 51FGF\ VDM 5|YD 51FGF\ G\PZ

GF GF\ VDM DFZOT[ lGD6]\S 5FD[,F\ VDM TYF 5|YD 51FGF\ G\P! GF JrR[ YI[, V[S JQF"GL

D]NT DF8[GF SZFZGL VJlW 5]ZTF\ C\UFDL 5|SFZGF\ SFDNFZ CTF\ VG[ VDM G\PZ TYF G\P!

JrR[GM ,[AZ SMg8=FS8 H[ lNJ;[ 5]ZM YTM T[ lNJ;[ ALHF 51FGF\GL GMSZLGL 56 VF5M

VF5 ;DF%TL  Y. HTL  CTLP  VFD ALHF  51FGF\  VDM  5|YD 51FGF\  G\PZ  GFGF\  C\UFDL

SFDNFZ CTF\P VG[ T[D KTF\ ALHF 51FGF\ HM 5|FDFl6S56[ V[J]\ DFGTF CMI S[ T[VM 5|YD

51FGF\ G\P! GFGF\ H SFDNFZ CTF TM T[JF ;\HMUMDF\ T[D6[ ;NZC]\ Z[OZg; DF\YL VDM 5|YD

51FGF\ G\PZ GFG[ TFtSF,LS 0L,L8 SZFJJF HM.V[P 5Z\T] ALHF 51FGF\ A[ lJZMWFEF;L JFTL

SZL ZCIF K[P VG[ T[YL ALHF 51FGF\GF\ Z[OZg;G[ Principle Of Election GF l;wWF\TGM

AFW G0[ K[P T[YL 56 ALHF 51FGFGM Z[OZg; 5|YDNX"G[  BR" ;FY[ ZN YJFG[ 5F+ K[P

ALHF 51FGFGF\ DF\U6LGF lGJ[NGGF 5[ZFv$ DF\ H6FJ[, ALHF 51FGF\ TYF T[DGF\ ;FYL

SFDNFZV[ T[DGF\ SC[JFTF CSSM DF8[ T[VM cJ,;F0 HL<,F SFDNFZ ;\3c GFDGF\ I]lGIGDF\

HM0FIF\ T[GL HF6 VDM 5|YD 51FGFG[ YTF\ VDMV[ SC[JFTL ZLT[ T[DG\] I]lGIG TM0JFGF

AN.ZFNFYL lSgGFBMZL EZ[,]\ JT"G X~ SZ[, CMJFGL JFT TYF SC[JFTL ZLT[ HMZ H],D SZL

T[DG[ I]lGIGDF\YL ZFHLGFD] VF5JF NAF6 SZTF\ CMJFGL JFT TYF T[DG[ S\5GLGF U[8

p5ZYL DF{lBS C]SDYL TFP*q!_qZ___ GF\ ZMHYL ALHF 51FGFG[ GMSZLDF\YL K]8F SZL

NLWF CMJFGL JFT TYF 5|YD 51FGF\  G\P! GFG]\  T[J]\  SC[JFT]\  S|]tI VgIFIL4 H]<DL DH]Z

SFINF lJ~wWG]\ U[ZJFHAL TYF U[ZSFIN[;ZG]\ CMJFGL lJU[Z[ TDFD[ TDFD JFTM BZL GYL

VG[ 5|YD 51FGFG[ T[ SA], GYLP VDM 5|YD 51FGF G\P# GFG[ D/[, DFlCTL D]HA VF

SFDGF\ 5|YD 51FGF\ G\P Z GF\ 5|YD 51FGF\ G\P! GFGF\ WL SMg8=FS8 ,[AZ sZ[uI],[XG V[g0
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V[AM,LXGf  V[S8v!)*_  C[9/  5ZJFGM  WZFJTF\  ,[AZ  SMg8=FS8Z  CTF\P  H[  5MTFGF\

SFDNFZM ZMSL 5|YD 51FGF\ G\P! GF\ DF8[ SFD SZFJTF CTFP H[DGF\ SMg8=FS8GL VJlW V[S

JQF"GL ZFBJFDF\  VFJTL CTLP BZL CSLSTDF\  VDM 5|YD 51FGF\  G\PZ GF\  GM SMg8=FS8GL

D]NT #!v5vZ__# GF ZMH 5]ZL  YTL CTL  T[JF  ;\HMUMFDF\  ;ZNC]\  D]NT DF8[  ZMSJFDF\

VFJ[, VDFZF\  SFDNFZMGL  GMSZL  56 VF{nMlUS TSZFZ  VlWlGID !)$* GL  S,D Z

sVMVMf  GF\  5[Z[U|FO  sALALf  D]HA  VF5MVF5  ;DF%T  Y.  U.  CTLP  VF  5|SFZGL

GMSZLGL ;DF%TL ;NZC]\ S,D D]HA cK86Lc U6FTL G CMJF KTF VDM 5|YD 51FGF\ G\PZ

GF\ V[ VDFZF SFDNFZMG[ K86L J/TZ TYF GM8L; 5UFZ H[8,L ZSD :JLSFZL ,[JF H6FjI]\

CT] VG[ 36F\ SFDNFZMV[ T[JL ZSD :JLSFZL ,LWL CTLP p5ZMST ;DI NZdIFG J,;F0

HL<,F SFDNFZ ;\3GF HGZ, ;[S|[8ZL zL GFG]EF. 58[,[ VF SFDGF\ 5|YD 51FGF\ G\P! GF

TYF VDM G\P Z GFGL ;FD[ VDM 5|YD 51FGF\ G\P Z GFGF\ SFDNFZMG[ 5|YD 51FGF\ G\P! GFGF

SFIDL  SFDNFZM  U6L  ,[JF  TYF  T[DG[  5|YD  51FGF\  G\P!  GFGL  ;\:YFDF\  GMSZLDF\

5]Go:YFL5T SZJF DF\U6L D]SL VF{nMlUS TSZFZ p5l:YT SZL CTLP VG[ T[  AFAT[ D[P

J,;F0GF\  ;DFWFG  VlWSFZLzLV[  ;DFWFG  SFI"JFCL  56  X~  SZL  CTLP  p5Z

H6FJ[, ;DFWFG SFI"JFCL  NZdIFG Z__! GF  ,[AZ ,M  ZL5M8"GF\  5FGF  G\P)&! p5Z

5|l;wW YI[,F GFDNFZ ;JM"rR VNF,TGF\ D[P:8L, VMYMZL8L VMO .g0LIFGF\  R]SFNFDF\

V[J]\  GSSL  SZJFDF\  VFjI]\  CT]\  S[  SMg8=FS8ZGF\  SFDNFZM  VG[  5|Lg;L5,  V[d%,MIZ

JrR[  cSFDNFZMc  VG[  cDFl,Sc  TZLS[GF\  ;\A\WM  CMTF  GYL  VG[  T[YL  T[DG[  5|Lg;L5,

V[d5M,IZ[  5MTFGF\  SFDNFZM  TZLS[  ;DFJL  ,[JF  H~ZL  GYLP  T[  AFAT p5Z  DHS]Z  zL

GFG]EF. 58[,G]\  wIFG NMZJFDF\  VFjI]  CT]P  T[  AFAT p5Z DHS]Z zL GFG]EF. 58[,G]

wIFG NMZJFDF\ VFjI] CT] VG[ T[JF ;\HMUMDF\ ;NZC]\  I]lGIG[ 5|YD 51FGF G\P! GF TYF

VDM  G\P  Z  GFGL  ;FY[  VF{nMlUS  TSZFZ  VlWlGIDv!)$*  GL  S,Dv!(s#f  TYF

!Zs#f  C[9/  ;DFWFG  SFI"JFCL  NZdIFG  TFP*v!vZ__Z  GF\  ZMH  ;FDFWFG

VlWSFZLzLGL  DwIl:YYL  ;DFWFG  SZFZ  SIM"  CTMP  VG[  T[  5|DF6[  DH]SZ

I]lGIG[ VG[ VDM 5|YD 51FGF G\PZ GFGF\  SFDNFZMV[ SFIDL 56FGL TYF 5]Go:YFl5T

DF8[GL T[DGL DF\U6L HTL SZL CTLP VG[ T[GL VJ[HDF\ VDM 5|YD 51FGF G\PZ GF V[ VF

SFDGF ALHF 51FGF ;lCTGF\ TDFD ;A\lWT SFDNFZMG[ K86L J/TZ TYF GM8L; 5UFZ

H[8,L V[S;U|[XLIF ZSDP H[ 5F+ TYF\ CMI T[DG[ U|[HI].8LGL ZSD AFSL CSS ZHFGL ZSD

TYF lC;FAL JQF"  !)))vZ___ TYF Z___vZ__! DF8[ N; N; 8SF H[8,F AMG;GL
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ZSD  O],  V[g0  OF.G,  ZSD  TZLS[  R]SJL  VF5JFGL  CTLP  VF  5|SFZGL  ZSD  36F\

SFDNFZMV[ :JLSFZL ,LWL CTLP 8]\SDF\  ALHF 51FGFGF\  SFINF;[ZGF\  TYF VlWS'T SFDNFZ

;\\W[  GFDNFZ  ;JM"rR  VNF,TGF\  p5Z  H6FJ[,F  R]SFNFG[  wIFGDF\  ,.  SFDNFZMGF\

lCTG[ GHZ ;D1F ZFBL TYF VF{nMlUS XF\lTGF\ ,FEDF\ VDM 5|YD 51FGF G\P! TYF G\PZ

GFVM ;FY[ ;DFWFG SFI"JFCL NZdIFG ;DFWFG VlWSFZLzLGL DwIl:YG[ SFZ6[ ;DFWFG

SZFZ SIM"  CTMP H[ D]HA ALHF 51FGF TZO[  5]Go:YFl5TLGL DF\U6L HTL SZJFDF\  VFJL

K[  VG[ T[YL ALHF 51FGFG[  ;NZC]  Z[OZg;DF\  V[:8M5,GF\  l;wWF\TGM 56 AFW G0[  K[P

ALHF 51FGFGF\ DF\U6LGF lGJ[NGGF 5[ZFv5 DF\ H6FJ[, ALHF 51FGF TYF T[DGF\  ;FYL

SFDNFZMG[ SC[JFTL ZLT[ U[ZSFIN[;Z K]8F SZJFDF\ VFJ[, CMJFYL ALHF 51FGF TYF T[DGF

I]lGIG[  DNNGL; zD VFI]STzL ;D1F  OZLIFN  SZ[, CMJFGL  JFT TYF  T[JL  SC[JFTL

OZLIFN AFAT[ YI[, ;DFWFG SC[JFTL ZLT[ SFDNFZMGL .rKF lJ~wW YI[, CMJFGL JFT

TYF  T[DG[  SC[JFTL  ZLT[  T[  ;DFWFG  DFgI  G  CMJFGL  JFT  TYF  T[DG[  I]lGIG[  ;FZM

ZL:5Mg; VF%IM G CMJFGL JFT lJU[Z[ TDFD JFTM BZL GYL VG[ VDM 5|YD 51FGFVMG[ T[

SA], GYLPBZL CSLSTDF\ p5Z H6FjIF D]HA ALHF 51FGF HIFZ[ cJ,;F0 HL<,F SFDNFZ

;\3c  GFDGF\  I]lGIG  GFDGF\  SFDNFZ  ;\3GF\  ;eI  CTF\  VG[  T[  I]lGIGG[  ALHF

51FGF ;lCTGF\ VgI TDFD SFDNFZMV[ VF5[, ;TF VgJI[ ;NZC] I]lGIG[ VDM ;FY[ SZ[,

SZFZ DF+ SFIN[;ZGF\ H CTF\ T[J]\  GYL 56 T[ VF{nMlUS TSZFZ VlWlGIDv!)$* GL

ZRGF H[ ;FD]lCS ;MNFULZLGF l;wWF\T p5Z SZJFDF\ VFJL K[ T[ l;wWF\T ;FY[ 56 ;NZC]

SZFZ  VG]~5  CTMP  JW]DF\  ;NZC]  Z[OZg;GF\  SFDDF\  Terms  of  reference  GL

DIF"NFG[  SFZ6[  VF5 GFDNFZG[  ;NZC]  ;DFWFGGL  SFIN[;ZTF  S[  IMuITF  p5Z lG6"I

SZJFG[  CS]DT  GYLPALHF  51FGFGF\  DF\U6LGF  lGJ[NGGF  5[ZFv&  DF\  H6FJ[,  ALHF

51FGFG[  GM8L; VF5JFGL JFT S[  RFH"XL8 VF5L BFTFSLI T5F; SZJFGL lJU[Z[  JFTM

HIFZ[ ALHF 51FGFG[ SM. lX1FF OZDFJJFDF\ VFJL GCL CMI tIFZ[ T[ TDFD JFTM ALG H~ZL

TYF  VY"lCG  K[PALHF  51FGFGF\  DF\U6LGF  lGJ[NGGF  5[ZFv*  DF\  H6FJ[,  ALHF

51FGFG[  SC[JFTL  ZLT[  K]8F  SIF"  tIFZ  5C[,F\  T[D6[  SC[JFTL  ZLT[  Z$_  lNJ;G[  ;/\U

SFDULZL SZ[, CMJFGL JFT TYF ALHF 51FGFG[ K]8F SZJFG]\  VDM 5|YD 51FGFG]\  SC[JFT]

S'tI K86L SC[JFT] CMJFGL JFT TYF T[D SZTL JBT[ SC[JFTL ZLT[ VF.P0LPV[S8GL S,D

Z5 sV[Of G]\ 5F,G SZL SM. J/TZ R]SJFG]\ CMJFGL lJU[Z[ JFTM BZL GYL VG[ VDM 5|YD

51FVMG[ T[ SA], GYLP BZL CSLSTDF\ V[S JQF"GL RMSS; D]NT DF8[ 5|YD 51FGF G\P! GF\
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wJFZF ZMSJFDF\ VFJ[, VDM 5|YD 51FGF G\PZ GF\ H[JF SMg8=FS8 H[GM W\WM D]/E]T ZLT[ V[S

JQF"GL  RMSS; D]NT DF8[  CTM T[GF  DFZOT[  ALHF 51FGF H[JF  SFDNFZMG[  SFD[  ZFBJFDF\

VFJ[,  SFDINFZMGL  GMSZL  56  D]/E]T  ZLT[  V[S  JQF"GL  RMSS;  D]NT  DF8[  H  CTLP

H[ GMSZL SMg8=FS8ZGF\ l5|g;L5, V[d%,MIZ ;FY[GF SMg8=FS8GL D]NT 5]ZL YTF VYJF T[JM

SMg8=FS8 8DL"G[8 YTF VF5M VF5 H ;DF%T Y. HFI K[P VG[ T[JF ;\HMUMDF\ T[JL ;DF%TL

VF.P0LPV[S8GL S,DvZ sVMVMf GL  HMUJF. D]HA cK86LcGL  jIFbIFGF\  5lZW YL

ACFZ K[[P AFSL ;NZC] 5[ZFDF\ EFZTLI A\WFZ6GL H[ S,DM 8F\SJFDF\ VFJL K[ SFZ6 S[ VF5

GFDNFZGL  CS]DT  VF{nMlUS  TSZFZ  VlWlGIDGL  HMUJF.VMDF\YL  pNEJ[  K[P  GCL

S[ EFZTLI A\WFZ6GL HMUJF.VM DF\YLP ALHF 51FGFGF\ DF\U6LGF lGJ[NGGF 5[ZFv( DF\

H6FJ[, ALHF 51FGFG[ SC[JFTL ZLT[  K]8F SIF"  tIFZ[  T[VM SC[JFTL ZLT[ OZH p5Z CFHZ

YJF HTF\ CMJFGL JFT AFl,X 5|SFZGL K[P SFZ6 S[ SC[JFTL ZLT[ K]8F SZL N[JFDF\ VFJ[,

SFDNFZ[  T[GF\  T[  H  DFl,S  5F;[  ZMH[  ZMH  SFD  DF\UJF  HJFDF\  ;DI  AUF0JF  SZTF\

ALH[  GMSZL  XMWJFGL  ;gGLQ9  5|IF;  SZJF  HM.V[P  JW]DF\  H[  AFAT[  H[  ;DFWFG

VlWSFZLGL DwIl:YYL V[SJFZ VF{nMlUS TSZFZ VlWlGIDv!)$* GL S,Dv!( s#f

TYF  !Z  s#f  C[9/  ;DFWFG  SFI"JFCL  NZdIFG  ;DFWFG  Y.  UI]\  CMI  VG[  T[DG]\

ALHLJFZGL  ;DFWFG  SFI"JFCL  NZdIFG  ,[lBT  ZLT[  wIFG  NMZJFDF\  VFjI]  CMI  TM

T[D6[  ALHL  JFZGL  TSZFZG[  VF{nMlUS  TSZFZG]\  Vl:TtJ  GYL  T[D  U6L  T[JL

TSZFZG[  gIFI lG6"I DF8[  DMS,JFG]\  8F/J]\  H~ZL  CT]P5Z\T]  T[D  GYL  YI]PtIFZ[  VF5

GFDNFZ[  gIFIGF\  lCTDF\  ALHF  51FGFGL  TSZFZ  BZ[BZ  c  VF{nMlUS  TSZFZc  K[  S[  S[Dm

T[ AFAT[ ;M{ 5|YD 5|FYlDS D]N'F TZLS[ lG6"I SZJM H~ZL K[P T[JM VDM ;FDFJF/FVMGM

VF5 GFDNFZG[ GD| VG]ZMW K[P ALHF 51FGFGF\  DF\U6LGF lGJ[NG 5[ZFv) DF\  H6FJ[,

ALHF 51FGFG[ SC[JFTL ZLT[ K]8F SIF" tIFZ[ T[VM SC[JFTL ZLT[ OZH p5Z CFHZ YJF HTF\

CMJFGL  lJU[[Z[  JFTM  VUFpGF\  5[ZFDF\  H6FJ[,  JFTMGL  5]GoZFJ'lT  K[P  H[  JFTMGM

VDMV[ IYF IMuI VG[ ;FRM HJFA 56 VUFp VF5L NLWM K[P ALHF 51FGFGF\ DF\U6LGF

lGJ[NG 5[ZFv) DF\  H6FJ[, ALHF 51FGFG[  SC[JFTL ZLT[  K]8F SIF"  AFN T[D6[ SC[JFTL

ZLT[  ALHF  VG[S :Y/[  SFD D[/JJF 5|ItG SZ[, CMJFGL  lJU[Z[  JFTM  T[D6[  VUFpGF\

5[ZFDF\  SZ[,  JFTMYL  lJZMWFEF;L  JFTM  CMJFYL  T[  BZL  GYL  VG[  T[YL  T[  VDM  5|YD

51FGFVMG[ SA], GYLP 
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s&f ALHF 51FSFZGF DF\U6F\GF lGJ[NGGM 5|YD 51FSFZ ;\:YF G\P # TZOYL VF\SvZ_

YL ,[BLT HJFA ZH] SZ[, K[P ALHF 51FSFZGF DF\U6FGF lGJ[NGDF\ H6FJ[,L CSLST BZL

GYL VG[ 5|YD 51FSFZ G\P_# S\5GLG[ T[ SA], D\H]Z GYLP ALHF 51FSFZG[ VF S[ VFJF

5|SFZGM Z[OZg; S[; 5|YD 51FSFZ G\P_# S\5GL ;FD[ GFDNFZ DH]Z VNF,Tv;D1F SZJFGM

SFIN[;ZGM SM. CSS S[ VlWSFZ GYLP ALHF 51FSFZGF DF\U6FGF lGJ[NGGM HJFA ZH]

SZJF 5|YD 51FSFZ G\P_# S\5GL GLR[ D]HAGF 5|FYlDS D]N'F p5l:YT SZ[ K[P VF 5|FYlDS

D]N'F ALHF 51FSFZGF Z[OZg; S[;GL SFIN[;ZTFGF D]/G[ 50SFZTF CMJFYL p5ZMST Z[OZg;

S[;G[ U]6NMQF p5Z ;F\E/TF 5C[,F\ ;F[{ 5|YD ;F\E/L gIFIvlG6L"T SZL C]SD OZDFJJF

VF5 ;FC[AG[ lJG\TL K[P 5|YD 51FSFZ G\P_# S\5GL 5|FYlDS D]N'M p5l:YT SZ[ K[ S[4 VF

SFDGF ALHF 51FSFZ VG[ 5|YD 51FSFZ G\P_# S\5GL JrR[ SIFZ[I 56 S\5GLGF SFDNFZ

TZLS[  SFD 5Z ZFbIF  G CTF  S[  K]8F  56 SZ[,  G CTF4  SFZ6 S[  lJJFNLT ;DIUF/F

NZdIFG VDM 5|YD 51FSFZ G\P_# G]\ Vl:TtJ H G CT]P VFD4 5|YD 51FSFZ G\P_# S\5GL

VG[ VF SFDGF ALHF 51FSFZ JrR[  SIFZ[I 56 DFl,S VG[ GMSZGF ;\A\W 5|:YFl5T

YI[, G CTM4 T[ ;\HMUMDF\ VF SFDGF ALHF 51FSFZGM p5ZMST S[; 5|YD 51FSFZ G\P_#

S\5GL ;FD[ SFIN[;Z ZLT[ RF,L XS[ T[D G CM. T[ VF H 5|FYlDS D]N'F p5Z ZN YJFG[ 5F+

K[P 5|YD 51FSFZ G\P_# S\5GL JW]DF\ 5|FYlDS D]N'M p5l:YT SZ[ K[ S[4 VF{nMlUS lJJFN

WFZFGL S,DvZ sV[;f DF\ NXF"JJFDF\ VFJ[,L ccSFDNFZcc GL jIFbIFDF\ VF SFDGF ALHF

51FSFZGM  ;DFJ[X  5|YD  51FSFZ  G\P_#  S\5GLGF  ;\NE"DF\  YTM  GYL  SFZ6

S[ lJJFNLT ;DIUF/F NZlDIFG VDM 5|YD 51FSFZ G\P_# G]\ Vl:TtJ H G CT] VG[ T[

;\HMUMDF\  VDM  5|YD 51FSFZ  G\P_#  S\5GL  ;FD[  p5ZMST Z[OZg; SFIN[[;Z  ZLT[  RF,L

XS[ T[D G CM. VF H 5|FYlDS D]N'F  p5Z ZN YJFG[ 5F+ K[P VDM 5|YD 51FSFZ G\P_#

S\5GL  JW]DF\  5|FYlDS  D]NM  p5l:YT  SZLV[  KLV[  S[4  VF  SFDGF  ALHF  51FSFZ[

;G[vZ__Z DF\\ DNNGLX DH]Z SlD`GZ ;D1F OZLIFN NFB, SZ[, CTL H[GM  VF.P0LP;LP

S[; G\P$55 G\AZ 50[, CTM H[ T[ ;DI[ DNNGLX DH]Z SlD`GZ ;D1F OZLIFN NFB, S[Z,

H[DF\  VDM  5|YD  51FSFZ  G\P_#  G]\  Vl:TtJ  H  G  CMJFYL  VDM  5|YD  51FSFZ  G\P_#

G[  51FSFZ  AGFJ[,  G  CTFP  JW]DF\  H6FJJFG]\  S[4  DNNGLX  D]HZ  SlD`GZ  ;D1F

H[ T[ ;DI[ VF SFDGF 5|YD 51FSFZ G\P_! VG[ 5|YD 51FSFZ G\P_Z SMg8=FS8Z VG[ ALHF

51FSFZ  JrR[  lJJFN  50TZ  CTM  VG[  H[DF\  ;DFWFG  G  YTF  DNNGLX  DH]Z

SlD`GZzLV[ ;NZ lJJFN VF5 GFDNFZ SM8"  ;D1F gIFIvlG6L"T SZJF DF8[  ZLOZ SZ[,
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K[ T[DF\ 56 VDM 5|YD 51FSFZ G\P_# 51FSFZ GYL T[ ;\HMUMDF\ VF5 GFDNFZ SM8" wJFZF H[

8d;" VMO Z[OZg; ZLOZ SZJFDF\  VFJ[, K[ H[GL ACFZ H. gIFIvlG6L"T SZJFGL ;tTF

ZC[TL  G  CM.  ALHF  51FSFZGM  ;NZC]  lJJFN  VDM  5|YD  51FSFZ  G\P_#

S\5GL ;FD[ SFIN[;Z ZLT[ RF,L XS[ T[D G CM. VF H 5|FYlDS D]N'F p5Z ZN YJFG[ 5F+ K[P

VDM  5|YD 51FSFZ  G\P_# S\5GL  JW]DF\  5|FYlDS D]NM  p5l:YT SZLV[  KLV[  S[4  ALHF

51FSFZ[ p5ZMST lJJFN GFDNFZ DH]Z VNF,T ;D1F p5l:YT SZ[, K[ H[DF\ T[VMV[ 5|YD

51FSFZ TZLS[ VDM 5|YD 51FSFZ G\P_! VG[ 5|YD 51FSFZ G\P_# S\5GL TYF 5|YD 51FSFZ

G\P_Z SMg8=FS8ZG[ 51FSFZM AGFJ[, K[P VF ;\HMUMDF\ ALHF 51FSFZ V[ AFAT V\U[ :5Q8

GYL S[ T[VM 5|YD 51FSFZ G\P_! VG[ 5|YD 51FSFZ G\P_# S\5GL S[ 5|YD 51FSFZ G\P_Z

SMg8=FS8 wJFZF K]8F SZFIF V\U[ 50[,F lNJ;MGF 5UFZ ;CLT D]/ HuIFV[ 5]Go:YF5GFGL

DF\U6LqNFN SIF RMSS; 51FSFZ ;FD[ p5l:YT SZ[ K[P VDFZF GD| D\TjI VG];FZ TYF

SFINFSLI HMUJF.VMG[  wIFG[  ZFBTF SM.56 SFDNFZ SM. V[S ;\:YF S[  S\5GLDF\  SFD

SZTF  CMI  VG[  T[DG[  T[DGF  wJFZF  H  K]8F  SZFIF  CMI  T[YL  T[VM  H[  T[  RMSS;

51FSFZ ;FD[ H DF\U6LqNFN DF\UL XS[P HIFZ[ p5ZMST S[;GF ALHF 51FSFZ NJFZF 5|YD

51FSFZM ;FD[ ;I]ST ZLT[ DF\U6LqNFN DF\U[,L CMJFYL ALHF 51FSFZGM p5ZMST Z[OZg;

S[; VF H 5|FYlDS D]N'F p5Z SFIN[;Z ZLT[ RF,L XS[ T[D G CM. ZN YJFG[ 5F+ K[P VDM

 5|YD 51FSFZ G\P_# S\5GL JW]DF\  5|FYlDS D]NM  p5l:YT SZ[  K[  S[4  VF SFDGF ALHF

51FSFZ wJFZF ;]WFZ[, DF\U6FG]\ lGJ[NG ZH] SZ[, K[ T[ DF\U6FG]\ lGJ[NG HMJFDF\ VFJ[ TM

ALHF 51FSFZ wJFZF VDM 5|YD 51FSFZ G\P_# ;FD[ SM.56 5|SFZGL NFN DF\U[, GF CM.

ALHF 51FSFZGM ;NZC]\  Z[OZg; S[; VDM 5|YD 51FSFZ G\P_# ;FD[  SFIN[;Z ZLT[  RF,L

XS[ T[D G CM. ZN YJFG[ 5F+ K[P VDM 5|YD 51FSFZ G\P_# S\5GL JW]DF\ 5|FYlDS D]NM

p5l:YT SZL H6FJLV[ KLV[ S[4 Z[S0"  HMTF\  VDMG[  DF,]D 50[, K[ S[  VF SFDGF ALHF

51FSFZ wJFZF H[ K]8F SZJFGM lJJFN VF5 GFDNFZ SM8" ;D1F p5l:YT SZ[, K T[ VUFpGF

D[G[HD[g8  V[8,[  S[  5|YD  51FSFZ  G\P_!  GF  D[G[HD[g8  ;FD[  ALHF  51FSFZ  TYF

VgIMV[ E[UFD/L C0TF, 5F0[,q50FJ[, CTL H[ V\U[ T[VMGF I]lGIG 5|lTlGWL wJFZF

DNNGLX  zD  VFI]STGL  SR[ZLDF\  VF.P0LP;LP  S[;  G\P  5_qZ___  YL  ALHF

51FSFZ ;lCTGF TDFD SFDNFZM V\U[GM lJJFN p5l:YT SZ[, CTM H[DF\ VDM 5|YD 51FSFZ

G\P_# G[ D/[, DFlCTL D]HA T[DF\ 5|YD 51FSFZ G\P_! VG[ Z TYF J,;F0 HL<,F SFDNFZ

;\W VG[ 5|YD 51FSFZ G\P_Z GF SFDNFZM JrR[ ;DFWFG VlWSFZLzLGL NZdIFGULZLYL
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T[DGL  ~A~DF\  ALHF  51FSFZ  TYF  VgI  SFDNFZM  V\U[  T[DGF  TDFD  lJJFNM

V\U[  TFP_*v_!vZ__Z  GF  ZMH  VF{nMlUS lJJFN  VlWlGIDv!)$* GL  S,Dv  !Z

s#f ;FY[ JF\RTF S,Dv!( s#f VgJI[G]\ VF{nMlUS TSZFZ U]HZFT lGIDs!)&&f GF

lGIDv&Z  D]HA  H[  ;DFWFG  YI[,  K[  T[  ;\5]6"  VG[  VFBZL  ;DFWFG  Y.  UI[,

CT]P  ;NZ  ;DFWFGGL  V[S  GS,  VF  SFDDF\  H]NF  ,L:8YL  ZH]  SZ[,  K[  T[  ,L:8GF

5lZlXQ9vA DF\  ;DFWFGDF\  VFJZL ,[JFI[, SFDNFZMGF GFDGL IFNLDF\  ALHF 51FSFZG\]

GFD NXF"J[, K[P VFD VF ;DFWFGDF\ VF SFDGF ALHF 51FSFZGM 56 ;DFJ[X Y. HTM

CM. ALHF 51FSFZ[ ;NZC] Z[OZg; S[;DF\ DF\U[, NFN DF\UJF S[ D[/JJF DF8[ CSSNFZ AGTF

GF CM. ALHF 51FSFZGM ;NZC] Z[OZg; S[; VF H 5|FYlDS D]N'F p5Z ZN YJFG[ 5F+ K[P

VDM  5|YD  51FSFZ  G\P_#  S\5GL  JW]DF\  5|FYlDS  D]NM  p5l:YT  SZ[  K[  S[4  ALHF

51FSFZ[ p5ZMST S[;GF\ DF\U6FGF lGJ[NGDF\ 5|YD 51FSFZ G\P_! YL # GL ;FD[ ;\I]ST

ZLT[  NFN  DF\U[,L  K[  H[  V\U[  H6FJJFG]\  S[4  5|YD 51FSFZ  G\P_# S\5GL  T[  V[S  :JT\+

V,FINL O[S8ZL V[S8 C[9/ GM\WFI[, lJlJW S[DLS,G]\ pt5FNG SZTL S\5GL K[ HIFZ[ 5|YD

51FSFZ G\P_Z zL ;F. .g8Z5|F.h V[ SMg8=[S8 ,[AZ sZ[uI],[XG V[g0 V[AM,LXGf V[S8

C[9/ GM\WFI[, :JT\+ l0:8Lg8 V[g8L8L TZLS[ H]NL H]NL ;\:YFVMG]\ SFD SMg8=FS8Z 5Z ,

[JFGM jIJ;FI WZFJ[  K[[  VFD A\G[  51FSFZMGL SFDULZL SFDNFZM T[VMGL GMSZLGL XZTM

VG[  5UFZM  T[DH Vl:TtJ V,UvV,U CMJFYL  p5ZMST S[;DF\  ALHF  51FSFZ  wJFZF

5|YD  51FSFZM  ;FD[  ;\I]ST  ZLT[  DF\U[,L  NFN  V\U[GM  SM.  V[S  H  51FSFZ  ;FD[  :5Q8

ZLT[ gIFIvlG6"I Y. XS[ T[D G CMJFYL ALHF 51FSFZ[ T[DGF DF\U6FGF lGJ[NGDF\ DF\

U[,L SM.56 NFN VF H 5|FYlDS D]N'F  p5Z 5|YD 51FSFZ G\P_# S\5GL ;FD[  SFIN[;Z

ZLT[  RF,L XS[ T[D G CM. T[  ZN YJFG[ 5F+ K[PVDM 5|YD 51FSFZ G\P_# S\5GL JW]DF\

5|FYlDS  D]NM  p5l:YT  SZ[  K[  S[4  VF  SFDGF  5|YD  51FSFZ  G\P_!  5F;[YL

TFP!&v_#vZ__$  GF  ZMH  %,Fg8  VG[  DXLGZLGL  BZLNL  V[S8L;  l,lD8[0

GFDGL ;\:YFG[ SZL T[GM JCLJ8 ;G[ Z__(v_) ;]WL ;\EF/[, CTMP tIFZAFN VDM 5|

YD 51FSFZ  G\P_# S\5GLV[  V[S8L; l,lD8[0  5F;[YL  ;G[  Z__)v!_ GF  JQF"DF\  ;NZ

%,Fg8 VG[ DXLGZLGL BZLNL SZL JCLJ8 D[/J[, CTMP VFD4 ;G[vZ__*v_( GF JQF"GF

5C[,F\GF SM.56 HFTGL lAGF4 lJJFN4 TSZFZ S[ HJFANFZLVM V\U[ VDM ;FDFJF/F G\P#

SM. ZLT[  HJFANFZ  AGTF  GYLP  ALHF  51FSFZ[  VF  TDFD CSLSTMYL  JFS[O  CMJF  KTF\

HF6LA]hLG[  V[S8L;  l,lD8[0  GFDGL  ;\:YF  56  H~ZL  51FSFZ  CMJF  KTF\  ALHF
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51FSFZ[  V[S8L; l,lD8[0G[  51FSFZ  HM0[, GYLP  T[  ;\HMUMDF\  ALHF  51FSFZGF  p5ZMST

Z[OZg; S[;G[ GMG HM.g0Z VMO G[;[;ZLh 5F8L"hGF l;wWF\TM :5Q856[ AFW G G0TM

CM. ALHF 51FSFZGM p5ZMST Z[OZg; S[; VF H 5|FYlDS D]N'F  p5Z ZN YJFG[ 5F+ K[P

p5ZMST 5|FYlDS D]N'FVMGL TSZFZG[ AFW G VFJ[ T[ ZLT[ T[DH ALHF 51FSFZGF DF\U6FGF

lGJ[NGGL  lJUTJFZ  HJFA  VF5TF  5C[,F\  VDM  5|YD  51FSFZ  G\P_#  S\5GL

GLR[ D]HAGL ;tI CSLSTM VF5 GFDNFZ SM8" ;D1F ZH] SZLV[ KLV[P VDM 5|YD 51FSFZ G\

P_# S\5GLGL ZH]VFT K[ S[4 V[S8LJ l,lD8[0 wJFZF 5|YD 51FSFZ G\P_! 5F;[YL S\5GL

BZLNL  TFP!&v_#vZ__$  GF  ZMH  %,Fg8  VG[  DXLGZL  BZLN[,  CTL

VG[ tIFZAFN ;G[vZ__$ YL ;G[vZ__( ;]WL V[S8L; l,lD8[0 wJFZF JCLJ8 SZJFDF\

VFJ[, CTM VG[ tIFZ5KL VDM 5|YD 51FSFZ G\P_# S\5GLV[ V[S8L; l,lD8[0 5F;[YL

%,Fg84 DXLGZL BZLNL JCLJ8 ;\EF/[, CMJF KTF\ VG[ ALHF 51FSFZGL K]8F SIF" TFZLB

HMTF\ VDM 5|YD 51FSFZ G\P_# ;NZ ;DI[ VA|FDF BFT[GF %,Fg8 V\U[ SM. ZLT[ ;\A\WSTF"

JCLJ8NFZ S[ H~ZL 51FSFZ G CTF VG[ T[YL ALHF 51FSFZ VG[ 5|YD 51FSFZ G\P_# S\5GL

JrR[ SIFZ[I 56 S\5GLGF SFDNFZ TZLS[ SFD 5Z ZFbIF G CTF VG[ 5|YD 51FSFZ G\P_#

S\5GL  VG[  VF  SFDGF  ALHF  51FSFZ  JrR[  SIFZ[I  56  DFl,S  VG[  GMSZGM  ;\A\W

5|:YFl5T  YI[,  G  CTM4T[  ;\HMUMDF\  VF  SFDGF  ALHF  51FSFZGM  p5ZMST  S[;  5|YD

51FSFZ G\P_# S\5GL ;FD[ SFIN[;Z ZLT[ RF,L XS[ ZN YJFG[ 5F+ K[P JW]DF\ VDM 5|YD

51FSFZ  G\P_# GL  ZH]VFT K[  S[4  VF  SFDGF  ALHF  51FSFZ[  ;NZ  lJJFN  p5l:YT SIM"

tIFZ[  VDM  5|YD 51FSFZ  G\P_#  G[  Vl:TtJ CT]  GCL  VG[  VDM  5|YD 51FSFZ  G\P_#

S\5GLG]\  Vl:TtJ  ;G[vZ__)  DF\  VFJ[,  CT]  VG[  VDM  5|YD  51FSFZ  G\P_#

S\5GLV[ V[S8L; l,lD8[0 5F;[YL VA|FDF BFT[ VFJ[, %,Fg84 DXLGZLGM SAHM D[/JL

JCLJ8 ;\EF/[, CTMP VFD4 VDM 5|YD 51FSFZ G\P_# V[ ;G[vZ__) 5C[,FGL SM.56

HJFANFZL VDM 5|YD 51FSFZ G\P_# 5Z p5l:YT Y. XS[ GCLP VFD4 ;G[vZ__) 5C[,F\

VF SFDGF ALHF 51FSFZ T[DH VgI SFDNFZM wJFZF VUFpGF D[G[HD[g8 V[8,[ S[  5|YD

51FSFZ  G\P_!  GF  D[G[HD[g8  ;FD  ALHF  51FSFZ  TYF  VgIMV[  E[UF  D/L  C0TF,

5F0[,q50FJ[, CTL H[ V\U[ T[VMGF I]lGIG 5|lTlGlW wJFZF DNNGLX zD VFI]STzLGL

SR[ZLDF\  VF.P0LP;LP S[; G\P 5_qZ___  YL ALHF 51FSFZ ;lCTGF TDFD SFDNFZM HMU

lJJFN  p5l:YT  SZ[,  CTMP  ;NZ  lJJFNGL  HF6  YTF  VDM  5|YD  51FSFZ  G\P_#  S\

5GLG[ ;NZ S[;GL DFlCTL D[/JTF VDMG[ DFlCTL D]HA VF SFDGF ALHF 51FSFZ 5|YD
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51FSFZ G\PZzL ;F. .g8Z5|F.h  S[  H[  SMg8=FS8Z K[  T[VMGF SFDNFZGL  C[;LITYL 5|YD

51FSFZ  G\P_! S\5GLDF\  SFD SZTF  CTF  VG[  H[  T[  ;DI[  ALHF  51FSFZ  ;lCTGF  VgI

SMg8=FS8ZMGF  SFDNFZMV[  V[S9F  D/L  V[S  ;\5  Y.  C0TF,  5F0[,q50FJ[,  CTLP  H[

V\U[  ALHF 51FSFZ TYF VgI SFDNFZM  V\U[  T[DGF I]lGIGvJ,;F0 lH<,F ;\3 wJFZF

DNNGLX DH]Z SlD1GZ ;D1F VF.P0LP;LP S[; G\P 5_qZ___  YL lJJFN p5l:YT SZ[,

CTM  H[DF\  ;DFWFG  VlWSFZLGL  NZlDIFGULZL  YL  TFP_*v_!vZ__ZGF  ZMH

VF.P0LPV[S8L  GL  S,Dv  !(  s#f  VgJI[G]\  ;]BN  ;DFWFG  YJF  5FD[,  CT]

VG[  H[  ;DFWFGYL VF SFDGF ALHF 51FSFZ TYF VgIM V\U[GF TDFD lJJFNMGM  V\T

VFJL UI[, CTM T[ ;DFWFGGF V[G[1RZvcALc DF\ VG]S|D G\P#5 p5Z ALHF 51FSFZG]\ GFD

56  K[P  VFD4  ALHF  51FSFZGF  I]GLIG  wJFZF  TDFD  SFDNFZMGF  TDFD  lJJFNM

V\U[  ;DFWFG VlWSFZLzL ;D1FGF YI[, ;\5]6"  VG[  VFBZL :JLSFZL ,LWF AFN ;NZ

lJJFN p5l:YT SZ[, K[ H[ SFIN[;Z ZLT[ RF,L XS[ T[D G CM. ZN YJFG[ 5F+ K[P VDM

5|YD  51FSFZ  G\P_#  S\5GLGL  JW]DF\  ZH]VFT  K[  S[4  5|YD  51FSFZ  G\P_!

S\5GLV[  SMg8=FS8  ,[AZ  sZ[uI],[XG  V[g0  V[AM,LV[XGf  V[S8  C[9/  D[/JJ]\  50T]\

ZHL:8[=XG D[/J[, K[ VG[ 5|YD 51FSFZ G\P_! S\5GL SMg8=FS8Z ,[AZ sZ[uI],[XG V[g0

V[AM,LV[XGf V[S8 C[9/ SMg8=FS8 ZFBJF DF8[ CSS VG[ VlWSFZ WZFJ[ K[ VG[ T[ SFINF

C[9/  5|YD  51FSFZ  G\P_!  V[  H[  T[  ;DI[  VF  SFDGF  5|YD  51FSFZ  G\P_Z  zL  ;F.

.g8Z5|F.h  SMg8=FS8ZG[  ,M0L\U4 VG,M0L\U VG[  XLOL8L\U  SFDULZL  AFAT[GM  SMg8=FS8

VF5[,  CTMP  VF  SFDGF  5|YD  51FSFZ  G\P_Z  zL  ;F.  .g8Z5|F.h  V[  SFINFSLI

ZLT[ V,U :JT\+ 0L:8Lg8 V[g8L8L WZFJ[ K[ VG[ T[VMGL H]NL H]NL ;\:YFVMDF\ H]NF H]NF

SFDULZLGM  SMg8=FS8  R,FJTF  CMJFYL  5|YD  51FSFZ  G\P_Z  SMg8=FS8Z  T[VM  5MTFG]\

SFINFSLI  ZLT[  V,U  Vl:TtJ  WZFJ[  K[  VG[  T[  SFINF  C[9/  5|YD  51FSFZ  G\P_!

V[ H[ T[ ;DI[ VF SFDGF 5|YD 51FSFZ G\P_Z zL ;F. .g8Z5|F.h SMg8=FS8ZG[ ,M0L\U4 VG

,M0L\U VG[ XLOL8L\U SFDULZL AFAT[GM SMg8=FS8 VF5[, CTMP VF SFDGF 5|YD 51FSFZ G\

P_Z  zL  ;F.  .g8Z5|F.h  V[  SFINFSLI  ZLT[  V,U  :JT\+  0L:8Lg8  V[g8L8L

WZFJ[ K[ VG[ T[VMGL H]NL H]NL ;\:YFVMDF\ H]NF H]NF SFDULZLGM SMg8=FS8 R,FJTF CMJFYL

5|YD 51FSFZ G\P_Z SMg8=FS8Z T[VM 5MTFG]\ SFINFSLI ZLT[ V,U Vl:TtJ WZFJTL ;\:YF

K[ VG[ 5|YD 51FSFZ G\P_Z  zL ;F. .g8Z5|F.h  V[ 56 p5ZMST SFINF C[9/ D[/JJ]

50T]  ,FI;g;  56  D[/J[,  CT]P  VDM  5|YD  51FSFZ  G\P_#  S\5GLGL  ZH]VFT  K[  S[4
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DF\U6FGF  lGJ[NGDF\  SZ[,  ZH]VFTM  VG[  T[VM  wJFZF  HM0JFDF\  VFJ[,  51FSFZMGF

GFDMG[ wIFG[ ,[TF\ ALHF 51FSFZ 5|YD 51FSFZ G\P_! S\5GLGF\ 56 GCL 5Z\T] 5|YD 51FSFZ

G\P_Z SMg8=FS8ZGF SFDNFZ CMI T[J] VDMG[ H6FI K[P VF ;\HMUMDF\  ALHF 51FSFZ TYF

VgIM V\U[ T[ ;DI[ AG[, AGFJM T[DH K]8F SZFI[, S[ S[D m SIF\ SFZ6[ K]8 qSFDA\W

YI[, m T[ V\U[ ;DFWFG YI[, S[ S[D m T[ V\U[GL TDFD ;FRL CSLSTM 5|YD 51FSFZ G\P_Z

SMg8=FS8Z H H6FJL XS[P VDM 5|YD 51FSFZ G\P_# S\5GL T[ ;DI[ Vl:TtJDF\ H G CM.

ALHF  51FSFZ[  SIFZ[I  SFD  SZ[,  G  CT]  S[  GYL  T[YL  T[VMG[  K]8F  SZFIFGF  VF1F[5;Z

p5l:YT YI[, p5ZMST Z[OZg;DF\ ALHF 51FSFZ V\U[ VF DF8[ SM. RMSS; :5Q8 DFlCTL

WZFJTF G CM. T[ VF5JF VXlSTDFG KLV[ H[YL GM\W  ,[JF lJG\TL K[P VFD VDM 5|YD

51FSFZ  G\P_#  GL  ;tI CSLSTM  HMTF\  ALHF  51FSFZGM  ;NZC]  Z[OZg; S[;  VDM  5|YD

51FSFZ G\P_# S\5GL ;FD[ SFIN[;Z ZLT[ RF,JF 5F+ G CM. BR" ;lCT ZN YJFG[ 5F+ K[P

VDFZL p5ZMST ;tI CSLSTMG[  AFW G VFJ[ T[  ZLT[  ALHF 51FSFZ[  ZH]  SZ[, DF\U6FGF

lGJ[NGGF  5[ZFv!  YL  !_DF\  SZ[,  ZH]VFTM4  lJWFGM  VG[  VF1F[5M  VDFZL  ;tI

CSLSTMDF\ :5Q856[ SA], SIF" l;JFIGL CMI T[ BZL GYL VG[ S\5GLG[ SA], D\H]Z GYLP

ALHF 51FSFZGF DF\U6FGF lGJ[NGGF 5[ZFv! YL # GL ZH]VFT S[4 5|YD 51FSFZ G\P_!

TZOYL 5|YD 51FSFZ G\P_Z pEF SZ[, .G J[,L0 SMg8=FS8 K[P T[JL ZH]VFT ;FRL GYLP

CSLSTDF\  5|YD  51FSFZ  G\P_Z  SMg8=FS8Z  56  SFINFSLI  ZLT[  ,LU,  V[g8L8L

WZFJTL ;\:YF K[PJW]DF\ T[VMGL ZH]VFT K[ S[4 ALHF 51FSFZ 5|YD 51FSFZ G\P_! ;\:YFGF

SFIDL 50SFZGF SFDNFZ CTF VG[ T[VM   TFP_&q_*q!))(     GF 

ZMH VM5Z[8Z      TZLS[ 5MTFGL OZHM B\T VG[ JOFNFZL5]J"S AHFJTF CTF T[JL ZH]VFT ;FRL

GYL VG[ VDM 5|YD 51FSFZ G\P_# G[ SA], D\H]Z VG[ DFgI GYLP CSLSTDF\ VF SFDGF

ALHF 51FSFZ VG[ VDM 5|YD 51FSFZ G\P_# JrR[ SIFZ[I 56 DFl,S SFDNFZGM ;\A\W

5|:YFl5T YI[, GYLP JW]DF\ ALHF 51FSF T[VMGF DF\U6FGF lGJ[NGDF\ H6FJ[ K[ S[4 T[VM

5|YD 51FSFZ G\P_Z SMg8=FS8ZGF SFDNFZ CTFP JW]DF\ T[VMGL ZH]VFT K[ S[4 T[VMG[ SFG]GL

CSSM VF5TF G CTF VG[ T[VMG]\ GHLJF 5UFZDF\ JQFM"YL XMQF6 SZTF CTF T[JL SZJFDF\

VFJ[,L  ALHF  51FSFZGL  TDFD  ZH]VFTM  ;FRL  GYL  VG[  ALHF  51FSFZ

G[  T[  :5Q856[  ;FlAT  SZJF  H6FJLV[  KLV[P  ALHF  51FSFZGF  DF\U6FGF  lGJ[NGGF

5[ZFv$ VG[ 5 GL ZH]VFT S[4 VDM ALHF 51FSFZ J,;F0 HL<,F SFDNFZ ;\W I]lGIGDF\

HM0FIF  T[GL  HF6  5|YD  51FSFZ  G[  YTF\  VDF~  I]lGIG  TM0JFGF  AN.ZFNFYL
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VDFZL ;FD[ lSgGFBMZL ZFBL VDMG[ TFP_*v!_vZ___ GF ZMHYL K]8F SZ[, CTF T[JL

TDFD ZH]VFTM ;FRL GYL VG[ VDM 5|YD 51FSFZ G\P_# S\5GLG[ SA], D\H]Z VG[ DFgI

ZFBTF GYLP JW]DF\ T[VMGL ZH]VFT K[ S[4 I]lGIG[ VG[ 5|YD 51FSFZ[ D/LG[ VDFZL .rKF

lJ~wW  ;DFWFG  SZ[,  CT]  T[JL  ZH]VFTM  ;FRL  GYL  VG[  ALHF

51FSFZG[  T[  :5Q856[  N:TFJ[HL  5]ZFJF  ;FY[  ;FlAT  SZJF  H6FJLV[  KLV[P  ALHF

51FSFZGF DF\U6FGF lGJ[NGGF 5[ZF v & YL !_ GL ZH]VFT S[4 VF SFDGF 5|YD 51FSFZ G\

P_! V[  SM.56 HFTGL GM8L; VF%IF  JUZ VDMG[  DF{lBS C]SDYL K]8F  SZ[, K[  T[JL

ZH]VFT VDMG[ D/[, DFlCTL D]HA ;FRL GYLP CSLSTDF\ VF SFDGF ALHF 51FSFZ 5|YD

51FSFZ  G\P_Z zL  ;F.  .g8Z5|F.h  GF  SFDNFZ  CTFPJW]DF\  T[VMGL  ZH]VFT  K[  S[4

VDMG[ K]8F SIF" VUFpGF !Z DlCGFGF Z$_ lNJ;GL SFDULZL SZ[, K[ VG[ VDMG[ K]8F

SZTF  5C[,F  ARFJGL  SM. TS VF5[, GYL  T[JL  ZH]VFT ;FRL  GYL  VG[  VDM  5|YD

51FSFZ  G\P_#  S\5GL  SA],  D\H]Z  VG[  DFgI  ZFBTF  GYL  VG[  ALHF

51FSFZG[  :5Q856[  ;FlAT  SZJF  H6FJLV[  KLV[P  JW]DF\  T[VMGL  ZH]VFT  K[  S[4

T[VMG[ GMSZL DF\YL K]8F SIF" AFN ZMH[ZMH OZH 5Z CFHZ YJF HTF CTF 5Z\T] ,[TF G CTF

T[JL ZH]VFT 56 ALHF 51FSFZG[ :5Q856[ N:TFJ[HL 5]ZFJF ;FY[ ;FlAT SZJF H6FJLV[

KLV[P JW]DF\  H6FJJFG]\  S[4 ALHF 51FSFZ V[SAFH] V[D H6FJ[ K[ S[ T[VMG[ GMSZLDF\YL

K]8F SZL NLW[, K[ VG[ tIFZAFN 56 GMSZL DF8[ CFHZ YJF HTF CTF V[8,[ S[ GMSZLDF\YL

K]8F  SZ[, G CMI TM  H T[VM  SFD DF8[  HTF  CMIP  VFD ALHF  51FSFZGL  ;NZ ZH]VFT

lJZMWFEFQF  YFI  K[P  JW]DF\  T[VMGL  ZH]VFT  K[  S[4  GMSZLDF\YL  K]8F  SIF"  AFN  VG[S

:Y/MV[ SFD D[/JJF 5|ItG SZ[, 5Z\T] SFD D/[, GYL T[JL TDFD ZH]VFTM ;FRL GYL

VG[ ALHF 51FSFZG[  T[  :5Q856[ N:TFJ[HL 5]ZFJF ;FY[ ;FlAT SZJF H6FJLV[ KLV[P

p5ZMST TDFD ;FRL CSLSTM HMTF\ ALHF 51FSFZ[ T[DGF DF\U6FGF lGJ[NGGF 5[ZFv !!

DF\ DFU[, NFN IF VgI SM. 56 NFN SFIN[;Z ZLT[ DFUJF S[ D[/JJF CSNFZ G CM. ;NZ

Z[OZg; BR" ;CLT ZN YJFG[ 5F+ K[P VDFZF p5ZMST lJWFGM AFW G VFJ[ T[ ZLT[ VDM

5|YD 51FSFZ G\P_# S\5GL H6FJLV[ KLV[ S[4ALHF 51FSFZ[ JRUF/FGF ;DIDF\ ALHL SM.

GMSZL IF SDF6L SZJFGM 5|ItG SZ[, VG[qVYJF JRUF/FGF ;DIDF\ ALHL SM. GMSZL

IF SDF6L SZ[, GYL T[ VDM DFgI ZFBTF GYL VG[ ALHF 51FSFZG[ :5Q856[ ;FlAT

SZJF H6FJLV[ KLV[P 
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s*f  ALHF 51FSFZ £FZF GLR[ D]HAGF DF{BLS T[DH N:TFJ[Ò 5]ZFJF ZH] SZJFDF\ VFJ[,

K[P

voDF{BLS 5]ZFJFov

VF\Sv!5 zL VlG,EF. WL~EF. 58[,G]\ ;MUNGFD]\ ZH] SZJFDF\ VFJ[, K[P

voN:TFJ[  Ò   5]ZFJFov  

ALHF 51FSFZ TZO[ VF\Sv_& YL GLR[ D]HAGF N:TFJ[HL 5]ZFJF ZH] SZJFDF\ VFJ[, K[P

VPG\P VF\Sq
lGXFGL

N:TFJ[HMGL lJUTP TFZLB

! lGP_&q! ALHF  51FSFZ  SFDNFZ[  5|YD  51FSFZv!
G[ DMS,[, DF\U6FGF lGJ[NG H[ O[S8ZL A\WGF
X[ZFYL 5ZT VFJ[, SJZP

_!q!_qZ__$

Z lGP_&qZ ALHF  51FSFZ  SFDNFZ[  5|YD  51FSFZvZ
G[  DMS,[,  DF\U6FGF  lGJ[NG  H  D/L  HTF\
5ZT VFJ[, V[SGM,[HD[g8P

v

# lGP_&q# lGP! VG[ Z GL ;FY[ DMS,[, 5+GL GS,P Z5q_)qZ__$

ALHF 51FSFZ TZO[ VF\Sv_( YL GLR[ D]HAGF N:TFJ[HL 5]ZFJF ZH] SZJFDF\ VFJ[, K[P

VPG\P VF\Sq
lGXFGL

N:TFJ[HMGL lJUTP TFZLB

! lGP_(q! ALHF  51FSFZ[  5|YD  51FSFZG[  DMS,[,  DF\
U6FGF lGJ[NG H[ 5|YD 51FSFZG[ D/L HTF
5ZT VFJ[, V[SGM,[HD[g8P

_Zq_(q_*

Z lGP_(qZ DF\U6FGF  lGJ[NG  ;FY[  DMS,[,  5+
VG[ 5lZXLQ8GL GS,P

#!q_*q_*

ALHF 51FSFZ TZO[ VF\Sv!_ YL GLR[ D]HAGF N:TFJ[HL 5]ZFJF ZH] SZJFDF\ VFJ[, K[P

VPG\P VF\Sq
lGXFGL

N:TFJ[HMGL lJUTP TFZLB

! lGP!_q! 5|YD 51FSFZvZ SFDNFZG[ ,B[, 5+GL GS, _$q!!qZ___

Z lGP!_qZ ALP5P  SFDNFZM  ;ZSFZL  zD !&q!!qZ___
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VlWSFZLzLG[ ,B[, 5+GL GS,P

# lGP!_q# V[HG !*q!!qZ___

$ lGP!_q$ V[HG !(q!!qZ___

5 lGP!_q5 V[HG Z_q!!qZ___

& lGP!_q& V[HG Z!q!!qZ___

* lGP!_q* V[HG ZZq!!qZ___

( lGP!_q( V[HG Z#q!!qZ___

) lGP!_q) V[HG Z$q!!qZ___

!_ lGP!_q!_ V[HG _$q!ZqZ___

!! lGP!_q!! V[HG _&q!ZqZ___

!Z lGP!_q!Z V[HG _*q!ZqZ___

!# lGP!_q!# V[HG !!q!ZqZ___

!$ lGP!_q!$ V[HG !#q!ZqZ___

!5 lGP!_q!5 V[HG !$q!ZqZ___

!& lGP!_q!& V[HG !5q!ZqZ___

!* lGP!_q!* V[HG _!q_!qZ__!

!( lGP!_q!( V[HG _Zq_!qZ__!

!) lGP!_q!) V[HG _#q_!qZ__!

Z_ lGP!_qZ_ ALP5PGF\  VUFpGF\  I]lGIG[  ;ZSFZL  zD
VlWSFZLG[ ,B[, 5+GL GS,P

Z&q!ZqZ___

Z! lGP!_qZ! ;ZSFZL zD VlWSFZLzLG[ ,B[, 5+GL GS, _#q_!qZ__Z

ZZ lGP!_qZZ ALP5P SFDNFZM T[DGF VUFpGF\ I]lGIGDF\YL
VF5[, ZFHLGFDFGL GS,

_Zq_ZqZ__Z

Z# lGP!_qZ# ALP5P  SFDNFZM  GJF  I]lGIGDF\  HM0FIF
T[ 5+GL GS,

_*q_ZqZ__Z

Z$ lGP!_qZ$ ALP5P GF GJF I]lGIG[ ;\:YFG[ ,B[, 5+GL
GS,P

Z&q_ZqZ__Z

Z5 lGP!_qZ5 lGPvZ$  GF\  5+  ;\:YFG[  D/L  HTF  5ZT
VFJ[, V[SGM,[HD[g8P

Z*q_ZqZ__Z

s(f 5|YD 51FSFZ G\P_! TZO[ SM. DF{BLS T[DH N:TFJ[Ò 5]ZFJF ZH] SZJFDF\ VFJ[, 

GYLP
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s)f 5|YD 51FSFZ G\P_Z TZO[ GLR[ D]HAGF DF{BLS T[DH N:TFJ[Ò 5]ZFJF ZH] SZJFDF\ 

VFJ[, K[P

voDF{BLS 5]ZFJFov

VF\SvZ# zL pt5, V[,P 58[, G]\ ;ZT5F; ;MUNGFD]\ ZH] SZJFDF\ VFJ[, K[P

voN:TFJ[  Ò   5]ZFJFov  

5|YD  51FSFZ  G\P_Z  TZO[  VF\Sv!$  YL  GLR[  D]HAGF  N:TFJ[HL  5]ZFJF

ZH] SZJFDF\ VFJ[, K[P

VPG\P VF\Sq
lGXFGL

N:TFJ[HMGL lJUTP 

! VF\SvZ$ ;DFWFG  VlWSFZL  zL4  DNNGLX  zD  VFI]ST  ;D1F
VF.P0LP ;LP S[; G\P 5_qZ___ DF\ SZJFDF\ VFJ[, ;DFWFGGL
GS,P TFP_)q_!qZ__Z GF ZMHGLP

s!_f 5|YD 51FSFZ G\P_# TZO[ GLR[ D]HAGF DF{BLS T[DH N:TFJ[Ò 5]ZFJF ZH] SZJFDF\ 

VFJ[, GYLP 

s!!f VF SFDGF 5|YD 51FSFZ G\P_! VG[ _Z T[DH ALHF 51FSFZG[ VF\Sv_Z YL

GM8LX SZTF GM8LXGL AHJ6L Y. UI[, K[P 5|YD 51FSFZ G\P_! G[ GM8L; AHIFGL

VFZP5LPV[P0LP  sZ[OZg;  G\P  5_5qZ__#  D]HAf  VF\Sv_#  YL  ZH]  YI[,  K[P

5|YD 51FSFZ G\P_Z G[ GM8L; AHIFGL VFZP5LPV[P0LP V;, VF\Sv_# YL ZH] YI[, K[P

tIFZAFN ALHF 51FSFZ TZO[ VF\Sv_( YL 5|YD 51FSFZMGM HJFAGM :8[H A\W SZJFGL

VZHL D\H]Z YI[, K[P 5|YD 51FSFZ G\P_# G[ GM8L; AHIFGL VFZP5LPV[P0LP sZ[OZg; G\P

5Z(qZ__# D]HAf VF\Sv_) YL ZH] YI[, K[P ALHF 51FSFZ TZO[ VF\Sv!! YL I]lGIG

5|TLGLWLzL  VFZP;LP58[,G]\  VlWSFZ  5+  ZH]  YI[,  K[P  5|YD  51FSFZ  G\P_#  TZO[

VF\Sv!Z YL lJwJFG JSL,zL 0LPV[DPXFCG]\  JSL, 5+ ZH] YI[, K[P tIFZAFN4 5|YD

51FSFZ G\P_Z GL VF\Sv!# YL VZHLGF SFD[  S[;GF VFBZL ;]GFJ6LGF TASS[  gIFI

lG6"I SZJFGL XZT[ T[VMGL VZHL T[ 5|DF6[ O[\;, SZJFDF\ VFJ[ K[P 5|YD 51FSFZ G\P_Z

TZO[ VF\Sv!& YL lJPJPzL V[DP TFdC6[G]\ JSL,5+ ZH] YI[, K[P  5|YD 51FSFZ G\P_Z

GM VF\Sv!* YL HJFAGM CSS ZLvVM5G SZJFGL VZHL D\H]Z YI[, K[P 5|YD 51FSFZ G\

P_# GM VF\Sv!) YL HJFAGM CSS ZLvVM5G SZJFGL VZHL D\H]Z YI[, K[P  tIFZAFN4

ALHF 51FSFZ TZO[ VF\SvZ! YL S,MhL\U 5]ZXLX ZH] YI[, K[P 5|YD 51FSFZ G\P_! GM VF\
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SvZZ YL 5]ZFJFGM CSS A\W YI[, K[P  tIFZAFN4 5|YD 51FSFZ G\P_# GL VF\SvZ5 GL

VZHL V\XTo D\H]Z SZ[, K[ T[DH 5|FYlDS D]N'FGL TSZFZG[ ;]GFJ6L VF S[;GF VFBZL

lGSF, ;DI[ SZJFGL XZT[ O[\;, SZ[, K[P   tIFZAFN4 5|YD 51FSFZ G\P_Z TZO[ VF\SvZ&

YL  S,MhL\U  5]ZXLX ZH]  YI[,  K[P  tIFZAFN4  5|YD 51FSFZ  G\P_#  TZO[  VF\SvZ* YL

S,MhL\U  5]ZXLX  ZH]  YI[,  K[P  tIFZAFN  ALHF  51FSFZ  TZO[  VF\SvZ( YL  Z[OZg;

sV[,P;LPJLPf G\P 5_5qZ__# DF\ ZH] YI[, R]SFNFqN,L, J\RF6[ ,[JFGL VZHL D\H]Z

YI[,  K[P5|YD  51FSFZ  G\P_Z  VG[  5|YD  51FSFZ  G\P_#  N,L,GM  CS  VF\Sv#_  VG[

VF\Sv#! YL BM,JFGM C]SD SZJFDF\ VFJ[, K[P tIFZAFN4 VF\Sv#Z YL 5|YD 51FSFZ G\

P_Z  TZO[   T[DH  VF\Sv## YL  5|YD  51FSFZ  G\P_#  TZO[  Z[OZg;  sV[,P;LPJLPf  G\P

5Z)qZ__# GF SFD[  ZH]  YI[, ,[lBT N,L, J\RF6[  ,[JFGM  C]SD SZJFDF\  VFJ[, K[P

tIFZAFN4 ;NZ SFD C]SD 5Z ,[JFDF\ VFJ[, K[P

s!Zf VF  SFDGF  ALHF  51FSFZGF  5|lTlGlWzL V[DPJLP58[,GFVMV[   DF{lBS

N,L, T[VMV[ T[DGL  VF\Sv$Z YL Z[OZg; 5_5qZ__# GF SFD[ ,[lBT N,L, ZH] SZ[,

K[ T[ D]HAGL N,L,M SZ[, K[P H[GL 8]\SDF\ CSLST V[JL K[ S[4  T[DH DF{lBS N,L,DF\ V[JL

ZH]VFT SZ[, K[ S[4 VF SFD[  5|YD 51FSFZMGL ;FD[ ;\I]ST N,L, SZL H6FJ[ K[ S[ TDFD

S[;MDF\  SFDNFZGF 5UFZ4 CMN'M4 TFZLB lJU[Z[  DF\U6F lGJ[NG D]HA ;MU\N p5Z 5]ZFJM

VF5LG[ 5]ZJFZ SZ[, K[P SFDNFZMG[ TFP_*q!_qZ__! GF ZMH DF{lBS C]SDYL K]8F SZ[,F

K[P  VF  SFDNFZM  VF{nMlUS  TSZFZ  VlWlGIDGL  S,Dv  Z  sV[;f  D]HA  SFDNFZGL

jIFbIFDF\  VFJ[  K[P  JW]DF\  VF  SFD[  D[P  VFl;:8g8 ,[AZ SlD`GZGF C]SD D]HA 5|YD

51FSFZ G\P_# G[ 51FSFZ TZLS[ HM0[,F K[P T[DH VF.P0LPV[S8GL S,Dv Z sH[f 5|DF6[

5|YD 51FSFZ  ;\:YFVM  pnMUGL  jIFbIFDF\  VFJ[  K[P  T[DH 5|YD 51FSFZ  G\P_Z  5|YD

51FSFZ G\P_! TZOYL pEF SZ[, .GJ[,L0 SMg8=FS8 K[P VF SFDGF SFDNFZ 5|YD 51FSFZ G\

P_! ;\:YFDF\  SFIDL SFDNFZ TZLS[  SFD SZTF VFJ[,F K[ T[DH 5|YD 51FSFZ G\P_! GF

D[G[HZ4 .gRFH" ;]5ZJF.hZGL ;]RGF D]HA VG[ G[HF C[9/ SFD SZTF VFJ[,F K[P VF SFD[

5|YD 51FSFZ G\P_# 5|YD 51FSFZ G\P_! GL ;S;[;Z VMO .g8Z[:8 S\5GL K[P VF SFDNFZ

TYF ;FYL SFDNFZM SFG]GL CSM DF8[ DH]Z ;\U9G pE] SZL J,;F0 lH<,F SFDNFZ ;\WDF\

HM0FIF VG[ T[GL HF6 SZTF\ I]lGIG TM0JFGF AN'.ZFNFYL SFDNFZM 5Z HMZ H],D X~

SZ[,]P H[YL SFDNFZMG[ I]lGIGDF\YL ZFHLGFD] VF5JF NAF6 SZ[, VG[ ZFHLGFD] VF5JFGL

GF 5F0TF 5|YD 51FSFZ[ SM. 56 HFTGF SFZ6 lJGF GM8LX4 RFH"XL8 S[ BFTFSLI T5F;
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SIF"  lJGF  DF{lBS  C]SDYL  TFP_*q!_qZ___ GF  ZMH  YL  K]8F  SZ[,  K[P  JW]DF\4  VF

SFD[ SFDNFZMG[ U[ZSFIN[;Z K]8F SZ[, CMI H[YL VDFZF I]lGIG[ DNNGLX zD VFI]STzLGL

;D1F  OZLIFN  SZ[,P  H[YL  ALHF  51FSFZ  SFDNFZGF  I]lGIG  T[DH  5|YD  51FSFZ  G[

D/L ;DFWFG SZ[, H[ ;DFWFG VDM SFDNFZGL .rKF lJ~wW SZJFDF\ VFJ[, H[YL TDFD

SFDNFZMV[ 5MTFGL :J{rKFV[ VUFpGF I]lGIGDF\YL  TFP_Zq_ZqZ__Z GF ZMH ;FD]lCS

ZFHLGFD]  VF5L  TFP_*q_ZqZ__Z  GF  ZMH  cc  U]HZFT  ZFHI  SFDNFZ  ;[GF  cc  DF\

HM0F.  ;eI  YI[,FP  JW]DF\4  VDM  SFDNFZM  GMSZLDF\YL  K]8F  SIF"  T[  5C[,FGF  !Z

DlCGFDF\  ;/\U  Z$_  lNJ;  SFDULZL  SZ[,L  CTL  T[DKTF\  GMSZL  DF\YL  K]8F  SZTL

JBT[  VF.P0LPV[S8GL S,Dv Z5 sV[Of GL HMUJF.G]\  5F,G YI[, GYLP JW]DF\  VF

SFDGF  5|YD  51FSFZ  G\P_Z  TZO[  5|YD  51FSFZ  G\P_!  TZOYL  pEF  SZ[,  .GJ[,L0

SMg8=FS8ZGL  H]AFGL  ZH]  YI[,L  K[P  H[  ,F.;g;  ZH]  SZ[,  K[P  T[  WL  SMg8=FS8  ,[AZ

sZ[uI],[Xg;  V[g0  V[AM,LXGf  U]HZFT  ~<;  !)*Z  D]HAG]\  ZH]  SZ[,]  K[  T[

TFP#_q_$qZ___ G]\  K[P  VF  SFD[  5|YD  51FSFZ  G\P_Z  GF  ;FC[N[  p,8T5F;DF\

V[J]\ :JLSFZ[,]\ K[ S[4 SFDNFZM ,M0L\U VG,M0L\UG]\ SFD SZTF VFJ[,F T[ ATFJJF DF8[ SM.

5]ZFJM ZH] SZ[, GYLP VF SFD[ SFDNFZMG[ 5UFZ 5|YD 51FSFZ G\P_! GFVM VF5TF CTF T[J]\

5|YD 51FSFZ G\P_Z GL p,8T5F; p5ZYL H6F. VFJ[ K[P H[YL SMg8=FS8Z VG[ S\5GLGL

JrR[ ;FD AMuU; SZFZ CT] V[J] Z[SM0" p5ZYL H6F. VFJ[ K[P ;NZ SFD[ 5|YD 51FSFZ G\

P_! TZO[ VG[ 5|YD 51FSFZ G\P_Z JrR[ SM. SZFZ CTM S[ S[D T[JF SM. H N:TFJ[H ZH] SZ[,

GYLP 5|YD 51FSFZ G\P_Z TZO[ SFINF D]HAG]\ ,FI;g; ZH] SZ[, GYL VG[ H[ ,FI;g;

ZH] SZ[, K[ T[ GS, K[P T[YL T[ 5]ZFJF TZLS[ U6L XSFI GCLP VF SFD[ 5|YD 51FSFZ G\P_#

GFV[  5|YD  51FSFZ  G\P_!  GL  S\5GL  BZLN  SZ[,  CMI  T[YL  T[VM  T[  S\5GLGF  ;S;[;Z

VMO  .g8Z[:8  K[  T[YL  VF.P0LPV[S8GL  S,D  v  !(  s#f  D]HA  T[VMGL  HJFANFZL

AG[ K[PVF.P0LPV[S8GL S,D Z5 v sV[OfGM E\U YI[, K[P H[YL ALHF 51FSFZG[ 50[,F

lNJ;MGF 5UFZ VG[ VG]QFF\lUS ,FEM ;lCT SFDNFZG[ GMSZLGL ;FTtI ;FY[ 5]Go:YFl5T

:YFl5T SZJF VZH SZ[, K[P

 ;NZC]\ SFDGF ALHF 51FSFZGF 5|TLGLWL TZO[ VF\Sv$! YL Z[OZg; sV[,P;LPJLf

G\P5_5qZ__# N,L,MGF ;DY"GDF\ R]SFNF ,L:8 ZH] YI[, K[P 

1. Gujarat High Court-Veterinary Officer And Anr. vs Rajendrasinh R. Jhala on

21 March, 1997
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2. Supreme Court of India

Secretary, H.S.E.B vs Suresh & Ors Etc. Etc on 30 March, 1999

3. Supreme Court of India (D.B.)

Deepali Gundu Surwase vs Kranti Junior Adhyapak Mahavidyalaya

(D.Ed.) and Ors on 12 August, 2013

4. Supreme Court of India ( From Madhya Pradesh) (D.B.)

Nicholas Piramal India Ltd., Vs. Hari Singh 

5. Punjab-Haryana High Court

Food Corporation Of India, Haryana ... vs The Presiding Officer,

Central Govt. ... on 8 March, 1987

6. Supreme Court of India

Hussainbhai, Calicut  vs Alath Factory Thozhilali  ...  on 28 July,

1978

7. Supreme Court of India ( From Allahabad) (D.B.)

I F F CO-OP LTD Ahmedaba V/S Industrial Tribunal-1 Ahmedabad ON 06

March 2002

8. DCIT, CIRCLE 13(1), New Delhi V/S M/S Nitrex Chemicals India Ltd., ON

03.08.2015

p5ZMST R]SFNFVM ALHF 51FSFZ TZO[  ZH]  YI[,F K[  T[  R]SFNFVMDF\  H[  SFINFGF

5|:YFl5T l;wWF\TM ;FY[ C]\ ;\DT K]\P

s!#f VF SFDGF 5|YD 51FSFZ G\P_! ;\:YF TZO[ SM. CFHZ ZC[, G CMI N,L,GM CSS

A\W SZ[, K[P 

s!#P!f VF  SFDGF  5|YD  51FSFZ  G\P_Z  ;\:YF  TZO[  lJPJPzL  DC[gN=  TFdC6[GFVMV[

VF\Sv#*  Z[OZg; 5Z)qZ__# GF SFD[ ,[lBT N,L, ZH] SZ[, K[ T[ D]HAGL N,L,M SZ[,

K[P   T[VMGF H6FjIF D]HA VF SFD[  VF.P0LPV[S8GL S,Dv !_ s!f D]HAGM lJJFN

S,Dv Z sS[f D]HA NFB, YI[, K[P HIFZ[ VF SFD[ VF.P0LPV[S8 S,Dv Z V[ C[9/GM

Z[OZg; GYLP HIFZ[ VF SFD[ VF.P0LPV[S8 S,Dv Z sS[f D]HAGL jIFbIF HMJFDF\ VFJ[ TM

" Workmen" H[DF\ V[SYL JWFZ[ SFDNFZM CMI TM H YFIP JW]DF\ VF.P0LPV[S8 S,Dv Z

V[ ;G[ !)&5 DF\ pD[ZJFDF\ VFJ[,L K[P T[D KTF\ CF,GM Z[OZg; VF.P0LPV[S8 S,D v Z

V[ D]HA YI[,M K[P T[YL VF 5|SFZGM Z[OZg; RF,L XS[ T[D GYLPBZ[BZ SFDNFZMV[ CF,GM

lJJFN VF.P0LPV[S8 S,D v Z sS[f D]HAGM SZ[, CMIP T[YL 56 VF SFD[ ;tTF ACFZGM
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Z[OZg; ZN SZJF VZH SZ[, K[P JW]DF\ V[JL 56 N,L, SZ[, K[ S[ 5|YD 51FSFZ G\P_Z 5|YD

51FSFZ G\P_! GF WL SMg8=FS8 ,[AZ sZ[uI],[Xg; V[g0 V[AM,LXGf U]HZFT ~<; !)*_

C[9/ 5ZJFGM WZFJTF ,[AZ SMg8=FS8Z CTFP VDFZF SFDNFZMG[ 5|YD 51FSFZ G\P_! GF DF8[

SFD SZJFTF CTFP JW]DF\ VF SFD[ 8D"; VMO Z[OZg; D]HA 5|YD 51FSFZ JrR[GF ;A\WM

J[,L0 S[ .G J[,L0 SZJFGL AFAT gIFI lG6"I SZJF DF8[ CS]DT WZFJTL GYLP 5|YD

51FSFZ G\P_! GF JrR[ YI[, V[S JQF"GL D]NT DF8[GF SZFZGL VJlW 5]ZTF C\UFDL SFDNFZ

CTFP VDM 5|YD 51FSFZ G\P_Z l;JFI VgI SM. 56 5|YD 51FSFZGL JrR[ SFDNFZ TYF

DFl,S TZLS[GF  ;\A\WM  G CTFP  HIFZ[  5|YD 51FSFZ  G\P_Z  GF  DFZOT[  ALHF  51FGFVM

lGD6]\S 5FdIF VG[ ,[AZ SMg8=FS8 H[  lNJ;M 5]ZM CTM T[ lNJ;[ ALHF 51FSFZGL GMSZL

VF5MVF5  ;DF%T  Y.  HTLP  5|YD  51FSFZ  G\P_Z  GFGM  SMg8=FS8GL  D]NT

TFP#!q_5qZ__# GF ZMH 5]ZL YTL CTL T[ D]HA VF.P0LPV[S8GL S,Dv Z sVMVMf

D]HA ALHF 51FSFZGL GMSZL ;DF%T Y. HTL CTLP T[D KTF\ J,;F0 lH<,F SFDNFZ ;\3

TZOYL 5|YD 51FSFZ G\P_Z GF SFDNFZMGL 5|YD 51FSFZ G\P_! GF SFIDL SFDNFZM U6L ,

[JF DF8[ VF{nMlUS TSZFZ p5l:YT SZL CTLP T[ SFD[ 5|YD 51FSFZ G\P_! TYF 5|YD 51FSFZ

G\P_Z GFVMGL ;FY[ VF{nMlUS TSZFZ VlWlGID !)$& GL S,Dv !( s#f TYF !Z s#f

C[9/ ;DFWFG SFI"JFCL4 ;DFWFG VlWSFZLzLGL DwI:YL YL ;DFWFG SZFZ SZ[,M H[ VF

SFD[    VF\SvZ$   YL ;DFWFG ,[B ZH] SZ[,M K[P T[ D]HA ;DFWFG YI[,] K[P T[YL 56 ;NZC]\

Z[OZg;G[ V[:8M5,GF l;wWF\TGM AFW G0[ K[P VFD4  VF\SvZ$ JF/M ;DFWFG ,[B AFAT[

T[  ;DFWFG  VlWSFZL  ;D1F  YI[,  ;DFWFG  G[  50SFZ[,  GYLPJW]DF\4CF,GF

SFD[ VFl;:8g8 ,[AZ SlD`GZ TZOYL ;]WFZM SZ[, K[ T[ 56 SFINF lJ~wWG]\  K[PJW]DF\

5|YD 51FSFZ G\P_Z H[ ,FI;g; ,LW[, K[ T[ ;ZSFZ 5F;[YL ,LW[,]\ K[PJW]DF\ VFl;:8g8 ,

[AZ SlD`GZ ;D1F YI[, ;DFWFG D]HA SFDNFZMGF SFIN[;ZGF GF6F VF5JFGL T{IFZL

ATFJ[,L  K[PT[YL  56  CF,GM  Z[OZg;  RF,JF  5F+  GYLPCF,GM  Z[OZg;  ZLOZ  SZ[,

tIFZ[  VFl;:8g8  ,[AZ  SlD`GZzL  S[PV[DP5ZDFZGFVMV[  V[DGM  RFH"  KM0L  NLW[,M

VG[ T[ DFlCTL VlWSFZLGF SFINF C[9/ D[/J[,L K[P T[JF TFZ6M 5Z 56 CF,GM Z[Og;

U[ZSFIN[;ZGM K[P VF SFDGF SFDNFZ[ V[ GMSZLGF K[<,F V[S JQF" NZdIFG Z$_ lNJ; YL

JW]  SFD SZ[, CMI T[JM SM. N:TFJ[HL 5]ZFJM ZH] SZ[, GYL S[  TDFD OZLIFNMDF\  ALHF

51FSFZGM Z[Og; ZN SZJF VZH SZ[, K[P

VF SFDGF 5|YD 51FSFZ G\P_Z ;\:YF TZO[ GLR[ D]HAGF R]SFNFVM ZH] SZ[, K[P
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1. (1989 ) 3 (S.C.) Ratan Lal Adukia & Anr V/S Union Of India.

2. 2015 II CLR 945 (S.C.) Zuari Cement Ltd V/S Regional Director, 

E.S.I Corp.& Ors.

3. 1998  LLR  240,  (S.C.)  P.  Virudhachalam  &  Ors  V/S  The  

Management Of Lotus Mills & Anr

4. 2006 I CLR 938 ( . . .) BOM. H.C.) H.C.) C.) Indian Airlines Ltd. V/S Prakash R. 

Parab on 23 August, 2005

5. 2008  LLR  810  ( .  . .)BOM. H.C.) H.C.) C.)  Maharashtra  State  Road  Transport  

Corporation, Bombay V/S Prakash Tulshiram Pardeshi

6. 2016  II  CLR  476  M/S  Ariane  Orgachem  Pvt.Ltd  V/S  Wyeth  

Employees Union & Ors on 29 April, 2015

7. 2015  LLR  188  (P&H)  Sanjeev  Kumar  V/S  Presiding  Officer,  

Industrial Tribunal, Bathinda ... on 16 December, 2014

8. (S.C. H.P.) Mohd. Ali V/S The State Of Himachal Pradesh on 16 

April, 2018

p5ZMST  R]SFNFVM  5|YD  51FSFZ  G\P_Z TZO[  ZH]  YI[,F  K[  T[  R]SFNFVMDF\

H[ SFINFGF 5|:YFl5T l;wWF\TM ;FY[ C]\ ;\DT K]\P

s!#PZf VF  SFDGF  5|YD  51FSFZ  G\P_#  ;\:YF  TZO[  lJPJPzL  0LPV[DPXFC

GFVMV[  T[DGL  VF\Sv#(  Z[OZg;  5Z)qZ__#  GF  SFD[  ,[lBT  N,L,  ZH]  SZ[,

K[ T[ D]HAGL N,L,M SZ[, K[P   VF SFDGF ALHF 51FSFZ[ 5|YD 51FSFZ G\P_! VG[ Z lJ~wW

OZLIFN SZ[,L CTL VG[ T[DF\ 5|YD 51FSFZ G\P_! GFV[ HJFA ZH] SZ[,M K[P H[YL VF\Sv!

GM 8d;" VMO Z[OZg; RMSS; D]N'FVM 5ZtJ[ SZ[, GYLP T[DH ALHF 51FSFZ[ DNNGLX zD

VFI]STzL ;D1F DH]Z VNF,T ;D1F gIFI lG6"I DF8[ RF,L ZCIM CTM T[ JBT[ 5|YD

51FSFZ G\P_# G[  HM0JFGL  VZHL SZ[,L  K[P  H[YL  DNNGLX zD VFI]STzLG[  tIF\  SM.

SFI"JFCL 5[g0LgU G CMJF KTF\ 5|YD 51FSFZ G\P_# G[ Z[OZg;DF\ 51FSFZ AGFJ[, K[P T[YL

56  CF,GM  Z[OZg;  ZN  YJFG[  5F+  K[P  VF{nMlUS  TSZFZGL  jIFbIF  D]HA  V[S  YL

JWFZ[  JW]  SFDNFZM  wJFZF  p5l:YT  SZ[,M  CMI  tIFZ[  VF[{nMlUS  TSZFZ  U6L  XSFI

HIFZ[ VUFpGF JQF"DF\ ;FYL SFDNFZ S[ I]lGIG DFZOT[ 5MTFGM lJJFN p5l:YT SZJFGL

HMUJF. CTLP tIFZAFN4 ;G[  !)&5 DF\  VF{nMlUS lJJFN WFZF  !)$* DF\  ;]WFZM  SZL

S,DvZ V[ D]HA ;]WFZM SZ[, K[P VG[ T[DF\ SM. TSZFZ AFAT[ SFDNFZMG[ I]lGIG 51FSFZ

G CMI TM 56 VF{nMlUS TSZFZ U6FX[PCF,GF lS:;FDF\  jIlSTUT Z[OZg; CMJF KTF\
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VF{nMlUS lJJFN WFZF !)$* GL S,Dv Z V[  D]HA p5l:YT SZJFG[  AN,[  VF{nMlUS

lJJFN WFZF !)$* GL S,Dv !_ s!f ;FY[ S,D v Z sS[f D]HA lJJFN p5l:YT SZ[,

K[P  V[YL  56  ZN  YJFG[  5F+  K[PJW]DF\  VF  SFDGF  ALHF  51FSFZ[  VF\Sv!5 GL

p,8T5F;DF\ V[J]\ :JLSFZ[,]\ K[ S[ ALHF 51FSFZ 5|YD 51FSFZ G\P_Z DF\ SFDNFZ TZLS[ SFD

SZTF  CTFPVG[  T[VMGF  I]lGIG  YSL  5|YD  51FSFZ  G\P_!  D]/  S\5GLGF  SFDNFZ

TZLS[ U6JF DF8[GL DF\U6L p5l:YT SZ[, CTLPH[YL ALHF 51FSFZ 5|YD 51FSFZ G\P_Z

SMg8=[S8Z GF SFDNFZ CTFP JW]DF\ p,8T5F; HMTF\ T[DF\ lGD6]\S 5+ 5|YD 51FSFZ G\P_!

VG[  #  GFV[  VF5[,  GYL  T[J]\  :JLSFZ[,]\  K[PJW]DF\  GFG]EF.GF  I]lGIGDF\  HM0F.

G[  VDG[  SFIDL  SZ[  T[JL  DF\U6L  SZ[,  CTLPJW]DF\  5|YD  51FSFZ  G\P_!  GFV[  ALHF

51FSFZG[ K]8F SIF" 5KL 36F ;DI 5KL GF.8=[S; S\5GLV[ JCLJ8 ,LWM CTMPJW]DF\ 5|YD

51FSFZ G\P_# GF.8=[S; S\5GL ;FD[  SM. VF1F[5 SZ[, GYLP JW]DF\  5|YD 51FSFZ G\P_Z

S[  H[  SMg8=FS8  ,[AZ  V[S8  GLR[  SFIN[;ZG]\  ,FI;g;  WZFJTF  CTFP

SMg8=FS8ZGF ;]5ZJF.hZ wJFZF H T[VMGL CFHZL4 5UFZ lJU[Z[G]\  SFDSFH SZJFDF\ VFJT]

CMI T[ CSLSTG[  VF\SvZ# YL H]AFGLYL ;DY"G SZ[,]\  K[P  VF\Sv_#   GF DF\U6F lGJ[NG  

T[DH   VF\Sv_(   DF\ ;]WFZ[, DF\U6F lGJ[NGDF\ 5|YD 51FSFZ G\P_# TZO[ SM. VF1F[5 GYLP

5|YD 51FSFZ G\P_# GF D[G[HD[g8 wJFZF 5|YD 51FSFZ G\P_! 5F;[YL %,FG VG[ DXLGZL

TFP!&q_#qZ__$ DF\ ,[JFDF\ VFJ[, K[P VG[ T[GM JCLJ8 ;G[vZ__( ;]WL R,FJ[,P

HIFZ[ ALHF 51FSFZ wJFZF T[DGF K]8F YJFGL TFP_*q!_qZ___ GL CMI T[ ;DI[ 5|YD

51FSFZ G\P_! VG[ Z H CTFP T[YL K]8F YJF V\U[ SFIN[;ZTF AFAT[ 5|YD 51FSFZ G\P_# G[

SM. DFlCTUFZ GYLP JW]DF\ 5|YD 51FSFZ G\P_! S\5GLDF\ SFIDL SFDNFZ TZLS[ U6JFGM

lJJFN T[DGF I]lGIG wJFZF VF.P0LP S[; G\P 5_qZ___ VF5L ;DFWFGGL SFI"JFCLDF\

NFB, SZ[, CTLP VG[ T[DF\  TFP_*q_!qZ__Z GF ZMH J,;F0 lH<,F SFDNFZ ;\3GF

HGZ,  ;[S=[8ZL  VG[  5|YD  51FSFZ  G\P_!  VG[  Z  JrR[  ;DFWFG  VlWSFZLGL

~A~DF\ ;DFWFG YI[, CT]P VF AFATG[ ALHF 51FSFZ[ T[DGL p,8T5F;DF\ 56 :JLSFZ[,]

K[P  H[  ;DFWFG SZFZ   VF\SvZ$ YL Z[S0"  p5Z K[P  H[YL VF ;DFWFG VF{nMlUS lJJFN

VlWGLIDGL  S,Dv  !Z  s#f  TYF  S,Dv  !(  s#f  T[DH  U]HZFT  lGIDv  &Z

D]HA ;DFWFG 51FSFZM JrR[ YI[,M CTMP T[YL 56 CF,GM Z[OZg; ZN SZJF VZH SZ[,

K[P JW]DF\ DNNGLX zD VFI]STzLq ;DFWFG VlWSFZLzLV[ RFH" KM0L NLW[,M CMI T[ V\

U[GF SFU/M VFZP8LPVF.P YL D[/J[,F CMI T[ ZH] SZ[,F K[P T[ VFWFZ[ 56 T[VMG[ SM.
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CS]DT G CMI ZN YJFG[ 5F+ K[P TDFD ;\HMUM HMTF CF,GM Z[OZg; ZN' SZJF VZH SZ[,

K[P 

VF SFDGF 5|YD 51FSFZ G\P_# ;\:YF TZO[ GLR[ D]HAGF R]SFNFVM ZH] SZ[, K[P

1. 1979 LAB. I.C. 827 (S.C.) (M.P.) Pottery Mazdoor Panchayat vs The

Perfect Pottery Co. Ltd. & Anr on 19 October, 1978

2. 1998  (1)  L.L.N.  269  (H.C.  DELHI)  Eagle  Fashions,  Delhi  vs.

Secretary  (Labour)  Government  of  National  Capital  Territory  of

Delhi, New Delhi and Others, 

3. (H.C. Of Kerala) Krishnan Panicker K. vs Hindustan Machine Tools

Ltd. And Ors. on 17 August, 1999

4. 2019 (2) LLN 582 (SC) Globe Ground India Employees Union vs

Lufthansa German Airlines on 

5. (S.C)  Oshiar  Prasad  &  Ors  vs  the  Employers  In  Relation  To

Management Of Sudamdih Coal Washery Of M/S Bccl, Dhanbad,

Jharkhand

6. (S.C)  Tata  Iron  &  Steel  Company  Limited  vs  The  State  Of

Jharkhand

7. (S.C)  The Sindhu Resettlement  Corporation ...  vs  The Industrial

Tribunal Of Gujarat & Ors

8. 1995 I CLR 767 (H.C. P&H) Daljeet & Co. (P) Ltd. vs Singh vs

State of Punjab & Ors.

9. (S.C) Bharat Heavy Electricals Ltd. vs Mahendra Prasad Jakhmola &

Ors.

10. 2016 (4) LLN 231 (DB)(RAJ) Ram Gopal Gupta vs Judge, Industrial

Tribunal and ors.

11. 2017-III-LLJ-349 (DEL) LNIND 2017 DEL 1561 (H.C. DELHI) Suresh

Pal Vs Management Of Municipal corporation of Delhi

12. 1998 LLR 240 (S.C) P. Virudhachalam & Ors vs The Management

Of Lotus Mills & Anr on 9 December, 1997

13. 2016  II  CLR  478  (S.C)  Ariane  Orgachem  Pvt.Ltd  vs  Wyeth

Employees Union & Ors on 29 April, 2015

14. 2007 GLR 1 45 JINDARSING BAHRA & ANR V. CARGO MOTORS

LTD.
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p5ZMST  R]SFNFVM  5|YD  51FSFZ  G\P_# TZO[  ZH]  YI[,F  K[  T[  R]SFNFVMDF\

H[ SFINFGF 5|:YFl5T l;wWF\TM ;FY[ C]\ ;\DT K]\P

s!$f VF SFD[ S[;G]\ Z[S0" wIFG[ ,[TF\ VF S[;GF\ gIFI lG6"I DF8[ GLR[ D]HAGF\

D]N'FVM  p5l:YT  YFI  K[P  VF  SFD[  S[;G]\  Z[S0"  wIFG[  ,[TF\  VF  S[;GF\  gIFI  lG6"I

DF8[ GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P 

vo D]N'FVM ov

D]N'F G\P!P X]\  ALHF 51FSFZ 5]ZJFZ SZ[  K[  S[  4  T[VM GL K86L U[ZSFIN[;Z SZJFDF\

VFJ[,L K[ m

D]N'F G\PZP X]\ ALHF 51FSFZG[ GMSZLGL D]/ HuIFV[ 50[,F lNJ;MGF 5UFZ 

;lCT ;/\U GMSZLYL 5]Go:YFl5T SZJF C]SD SZJM HM.V[ m

D]N'F G\P#P X]\ C]SD m

s!5f p5ZMST D]N'FVM V\U[GF DFZF TFZ6M GLR[ D]HA K[P

D]N'F G\P!P o GSFZDF\

D]N'F G\PZP o GSFZDF \

D]N'F G\P#P o  VFBZL C]SD D]HA

vo SFZ6M ov

s!&f D]N'F G\P ! YL # ov

VFD  p5ZMST  ;\HMUMDF\  ;\A\lWT  SFDNFZGM  CF,GM  Z[OZg;  ;ZSFZzLGL

H[ T[ VMYMZL8L DFZOT[ VF.P0LPV[S8GL S,D v !_ s!f C[9/ gIFI lG6"I VY[" ZLOZ

YI[, CMI H[DF\ ;\A\lWT zDIMULGL 50[,F lNJ;MGF 5]ZF 5UFZ ;lCT 5]Go :YFl5T SZJF

S[  S[D m H[JF DCtJGF D]N'F VY["  ;G[ v Z__# YL VNF,T ;D1F CF,GM Z[OZg; gIFI

lG6"I VY[" ZLOZ YI[, K[P VG[ H[DF\ ;\\A\WLT zDIMULV[ ;]GFJ6L NZdIFG T[VMV[ ZH]

SZ[, DF\U6F lGJ[NGGM ;\:YFV[ ARFJ ZH] SZL TDFD CSLSTMG[ DCNV\\X[ .gSFZ SZ[, K[P

H[YL  ;F{  5|YD  ALHF  51FSFZ  SFDNFZ[  T[DGF  DF\U6F  lGJ[NGDF\  H[  CSLSTM  NXF"J[,

K[ T[ 5]ZJFZ SZJFGM 5|FYDLS AMHM ALHF 51FSFZ SFDNFZ p5Z ZC[, K[P

s!&P!f VF SFD[  ALHF  51FSFZGL  ZH]VFT V[JL  K[  S[4  VF SFDGF  ALHF  51FSFZ

SFDNFZ  5|YD  51FSFZ  G\P_!  ;\:YFDF\  SFIDL  5|SFZGF  SFD  p5Z  SFIDL  SFDNFZ  TZLS[
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TFP_&q_*q!))( YL       VM5Z[8Z      TZLS[  N{lGS  ~P  *)P&_qv   GF\  5UFZYL  OZH B\T

VG[  JOFNFZLYL  AHFJTF  VFJ[,  K[P  VDM  ALHF  51FSFZ  SFDNFZGM

GMSZLGM  ;DU|  ;DIUF/M lGQS,\S VG[  AL,S], ;FO K[P  VDM ALHF  51FSFZ  SFDNFZ

VG[ VgI ;FYL SFDNFZMG[ ;\:YF VDFZF SFG]GL CSSM T[DH ,FEM VF5TL G CTL H[YL

VDM SFDNFZ T[DH ;FYL SFDNFZ T[DH ;FYL SFDNFZMV[ ;\U9G pE] SZL ccJ,;F0 lH<,F

SFDNFZ  ;\3cc  I]lGIGDF\  HM0FIF  T[GL  HF6  5|YD  51FSFZG[  YTF\  H  VDM  SFDNFZMG]\

I]lGIG TM0JFGF V[SDF+ AN.ZFNFYL4 lSgGFBMZL EI"] JT"G X~ SZL NLW[,]P T[DH VDM

SFDNFZ p5Z HMZ H],D SZJFG]\ X~ SZL NLW[,] VG[ I]lGIG TM0JFGF 5|ItG~5[ U[8 p5Z

JMRD[G T[DH :8FOGF\ VlWSFZLVM CFHZ ZCL I]lGIGDF\YL ZFHLGFD]\ VF5JF NAF6 SZ[,P

VDM SFDNFZ TYF ;FYL SFDNFZMV[ ZFHLGFD]\ VF5JFGL GF 5F0[,PH[YL VDM ALHF 51FSFZ

SFDNFZ TYF ;FYL SFDNFZMG[ 5|YD 51FSFZ[ SM.56 HFTGF SFZ6 lJGF4 SM.56 HFTGL

GM8L;4  RFH"XL8  S[  BFTFSLI  T5F;  SIF"  lJGF4  S]NZTL  gIFIGF\  l;wWF\T  lJ~wW4

U[ZjIFHAL4 U[ZSFIN[;Z ZLT[4  V[SFV[S GMSZLDF\YL  5|YD 51FSFZ  G\P_! GF\  D[G[HZ zL

lGOF/SZ ;FC[A VG[ pt5,EF.V[ S\5GLGF\ U[8 p5ZYL SFD p5Z CFHZ G YJF N. DF{lBS

C]SDYL TFP_*q!_qZ___ GF ZMHYL K]8F SZ[, K[P

s!&PZf 5|YD 51FSFZ G\P_Z GM ARFJ V[JM K[ S[4 VDM 5|YD 51FGF\ G\P Z4 5|YD

51FGF\ G\P! GF GF\ WL SMg8=FS8 ,[AZ sZ[uI],[XG V[g0 V[AM,LXGf V[S8 v !)*_ C[9/

5ZJFGM  WZFJTF\  ,[AZ SMg8=FS8Z  CTF\P  TYF  VDM  VDFZF\  5MTFGF  SFDNFZM  ZMSL  5|YD

51FGF\ G\P! GF\ DF8[ SFD SZFJTF CTFPTYF VDFZF SMg8=FS8ZGL VJlW V[S JQF"GL ZFBJFDF\

VFJTL CTLPJW]DF\ ;NZC] SFDGF 8D"; VMO Z[OZg;DF\ VDM 5|YD 51FGF\ JrR[GF\ ;\A\WM

J[,L0  S[  .G  J[,L0  CMJFGL  AFAT  GSSL  SZJFGL  8D"  VMO  Z[OZg;  GCL\

CMJFG[ SFZ6[ GFDNFZ VNF,T HIFZ[ ;NZC]\  AFAT p5Z gIFI lG6"I SZJF DF8[ CS]DT

WZFJTL GCL\ CMI tIFZ[ DF\U6LGF lGJ[NGDF\ H6FJ[, ;NZC] JFT lAGH~ZL TYF VY"lCG

K[P ALHF 51FGF\ VDM 5|YD 51FGF\ G\PZ GF GF\ VDM DFZOT[ lGD6]\S 5FD[,F\P VDM TYF

5|YD 51FGF\  G\P! GF JrR[ YI[, V[S JQF"GL D]NT DF8[GF\  SZFZGL VJlW 5]ZTF\  C\UFDL

5|SFZGF\ SFDNFZ CTF\PTYF ALHF 51FGF\ TYF VDM 5|YD 51FGF\ G\P Z l;JFI VgI SM. 56

5|YD 51FGF\GL JrR[ cSFDNFZc TYF cDFl,Sc TZLS[GF ;\A\WM G CTF VG[ VFH[ 56 GYLP

ALHF 51FGF\ VDM 5|YD 51FGF\ G\PZ GF GF\ VDM DFZOT[ lGD6]\S 5FD[,F\ VDM TYF 5|YD

51FGF\ G\P! GF JrR[ YI[, V[S JQF"GL D]NT DF8[GF SZFZGL VJlW 5]ZTF\ C\UFDL 5|SFZGF\
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SFDNFZ  CTF\  VG[  VDM  G\PZ  TYF  G\P!  JrR[GM  ,[AZ  SMg8=FS8  H[  lNJ;[  5]ZM  YTM  T[

lNJ;[ ALHF 51FGF\GL GMSZLGL 56 VF5M VF5 ;DF%TL Y. HTL CTLP VFD ALHF 51FGF\

VDM  5|YD  51FGF\  G\P  Z  GFGF\  C\UFDL  SFDNFZ  CTF\P  VG[  T[D  KTF\  ALHF  51FGF\  HM

5|FDFl6S56[ V[J]\  DFGTF CMI S[ T[VM 5|YD 51FGF\  G\P! GFGF\  H SFDNFZ CTF TM T[JF

;\HMUMDF\  T[D6[  ;NZC]\  Z[OZg;  DF\YL  VDM  5|YD  51FGF\  G\PZ  GFG[  TFtSF,LS  0L,L8

SZFJJF HM.V[P 5Z\T]  ALHF 51FGF\  A[  lJZMWFEF;L JFTM SZL ZCIF K[P  VG[  T[YL ALHF

51FGF\GF\  Z[OZg;G[  Principle Of Election GF l;wWF\TGM AFW G0[  K[P 5|YD 51FGF

G\P!  GF  TYF  VDM  G\P  Z  GFGL  ;FY[  VF{nMlUS  TSZFZ  VlWlGIDv!)$*  GL

S,Dv!(  s#f  TYF  !Z  s#f  C[9/  ;DFWFG  SFI"JFCL  NZdIFG  TFP*v!vZ__Z  GF\

ZMH ;FDFWFG VlWSFZLzLGL DwIl:YYL ;DFWFG SZFZ SIM" CTMP VG[ T[ 5|DF6[ DH]SZ

I]lGIG[ VG[ VDM 5|YD 51FGF G\PZ GFGF\  SFDNFZMV[ SFIDL 56FGL TYF 5]Go:YFl5T

DF8[GL T[DGL DF\U6L HTL SZL CTLP VG[ T[GL VJ[HDF\ VDM 5|YD 51FGF G\PZ GF V[ VF

SFDGF ALHF 51FGF ;lCTGF\ TDFD ;A\lWT SFDNFZMG[ K86L J/TZ TYF GM8L; 5UFZ

H[8,L V[S;U|[XLIF ZSDP H[ 5F+ TYF\ CMI T[DG[ U|[HI].8LGL ZSD AFSL CSS ZHFGL ZSD

TYF lC;FAL JQF"  !)))vZ___ TYF Z___vZ__! DF8[ N; N; 8SF H[8,F AMG;GL

ZSD  O],  V[g0  OF.G,  ZSD  TZLS[  R]SJL  VF5JFGL  CTLP  VF  5|SFZGL  ZSD  36F\

SFDNFZMV[ :JLSFZL ,LWL CTLP T[YL 56 ALHF 51FGFGM Z[OZg; 5|YD NX"G[ BR" ;FY[ ZN

YJFG[ 5F+ K[P 

s!&P#f 5|YD 51FSFZ G\P_# GM ARFJ V[JM K[ S[4VF SFDGF ALHF 51FSFZ VG[

5|YD 51FSFZ G\P_# S\5GL JrR[ SIFZ[I 56 S\5GLGF SFDNFZ TZLS[ SFD 5Z ZFbIF G CTF

S[ K]8F 56 SZ[, G CTF4 SFZ6 S[ lJJFNLT ;DIUF/F NZdIFG VDM 5|YD 51FSFZ G\P_#

G]\ Vl:TtJ H G CT]P VFD4 5|YD 51FSFZ G\P_# S\5GL VG[ VF SFDGF ALHF 51FSFZ JrR[

SIFZ[I 56 DFl,S VG[ GMSZGF ;\A\W 5|:YFl5T YI[, G CTM4T[ ;\HMUMDF\ VF SFDGF

ALHF 51FSFZGM p5ZMST S[; 5|YD 51FSFZ G\P_# S\5GL ;FD[ SFIN[;Z ZLT[ RF,L XS[ T[D

G CM. T[ VF H 5|FYlDS D]N'F p5Z ZN YJFG[ 5F+ K[P5|YD 51FSFZ G\P_# S\5GL JW]DF\

5|FYlDS D]N'M p5l:YT SZ[ K[ S[4 VF{nMlUS lJJFN WFZFGL S,D v Z sV[;f DF\ NXF"JJFDF\

VFJ[,L ccSFDNFZcc GL jIFbIFDF\ VF SFDGF ALHF 51FSFZGM ;DFJ[X 5|YD 51FSFZ G\P_#

S\5GLGF ;\NE"DF\ YTM GYL SFZ6 S[ lJJFNLT ;DIUF/F NZlDIFG VDM 5|YD 51FSFZ G\

P_# G]\ Vl:TtJ H G CT] VG[ T[ ;\HMUMDF\ VDM 5|YD 51FSFZ G\P_# S\5GL ;FD[ p5ZMST
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Z[OZg; SFIN[[;Z ZLT[ RF,L XS[ T[D G CM. VF H 5|FYlDS D]N'F p5Z ZN YJFG[ 5F+ K[PVDM

5|YD 51FSFZ G\P_# S\5GL JW]DF\ 5|FYlDS D]NM p5l:YT SZLV[ KLV[ S[4 VF SFDGF ALHF

51FSFZ[  ;G[vZ__Z  DF\\  DNNGLX  DH]Z  SlD`GZ  ;D1F  OZLIFN  NFB,  SZ[,  CTL  H[GM

VF.P0LP;LP G\P5_qZ___ G\AZ 50[, CTM H[  T[  ;DI[  DNNGLX DH]Z SlD`GZ ;D1F

OZLIFN NFB, S[Z, H[DF\ VDM 5|YD 51FSFZ G\P_# G]\ Vl:TtJ H G CMJFYL VDM 5|YD

51FSFZ  G\P_#  G[  51FSFZ  AGFJ[,  G  CTFP  JW]DF\  H6FJJFG]\  S[4  DNNGLX  D]HZ

SlD`GZ  ;D1F  H[  T[  ;DI[  VF  SFDGF  5|YD  51FSFZ  G\P_!  VG[  5|YD  51FSFZ  G\P_Z

SMg8=FS8Z VG[ ALHF 51FSFZ JrR[ lJJFN 50TZ CTM VG[ H[DF\ ;DFWFG G YTF DNNGLX

DH]Z SlD`GZzLV[ ;NZ lJJFN VF5 GFDNFZ SM8"  ;D1F gIFIvlG6L"T SZJF DF8[  ZLOZ

SZ[, K[ T[DF\ 56 VDM 5|YD 51FSFZ G\P_# 51FSFZ GYL T[ ;\HMUMDF\ VF5 GFDNFZ SM8"

wJFZF  H[  8d;"  VMO  Z[OZg;  ZLOZ  SZJFDF\  VFJ[,  K[  H[GL  ACFZ  H.  gIFIvlG6L"T

SZJFGL ;tTF ZC[TL G CM. ALHF 51FSFZGM ;NZC]  lJJFN VDM 5|YD 51FSFZ G\P_# S\

5GL ;FD[ SFIN[;Z ZLT[ RF,L XS[ T[D G CM. VF H 5|FYlDS D]N'F p5Z ZN YJFG[ 5F+ K[P

s!&P$f 51FSFZMGL p5ZMST ZH]VFTG[ wIFG[ ZFBL Z[S0" HMTF\ VF SFD[ ALHF 51FSFZ[

DNNGLX zD VFI]STGL SR[ZLV[ OZLIFN SZ[, K[P VF SFDGF ALHF 51FSFZ SFDNFZ 5|YD

51FSFZ  G\P_!  ;\:YFDF\  SFIDL  5|SFZGF  SFD  p5Z  SFIDL  SFDNFZ  TZLS[

TFP_&q_*q!))( YL       VM5Z[8Z      TZLS[  N{lGS  ~P  *)P&_qv    GF\  5UFZYL  OZH B\T

VG[  JOFNFZLYL  AHFJTF  VFJ[,  K[P  HIFZ[  VF\Sv!5 GL  5|YD  51FSFZ  G\P_Z

TZO[  p,8T5F;DF\  :JLSFZ SZ[,  K[  S[4  VDFZF 5|YD 5|YD 51FSFZ G\P! VF.P;LPVF.P

DF,LS CTFP tIFZAFN 5|YD 51FSFZ G\P # GF.8=[1F DF,LS YI[, CTFP 5|YD 51FSFZ G\P Z

VDFZF SIFZ[I DF,LS G CTFP VD[ SMg8=FS8 BFTFDF\ CMI VG[ S\5GL VDG[ SFIDL SZ[ T[JL

VD[ SNL DF\U6L SZ[, G CTLP DFZL 5F;[ 5|YD 51FSFZ G\P ! TYF # GFVMV[ DG[ SM.

lGD6]S5+ VF5[, GYLPVD[ GFG]EF.GF I]lGIGDF\  HM0F.G[ VDG[ SFIDL SZ[ T[JL DF\

U6L SZ[,  CTLP  GFG]EF.V[  VDFZF  JTL  H[  ;DFWFG SZ[, CT]  T[  VDG[  UdI]  G CT]P

VG[ T[YL VD[ T[DG] I]lGIG KM0L NLW[, CT]PVDG[ S\5GLV[ T[DGF SFDNFZ U6JF T[JL DF\

U6L VD[ VFZP;LP58[,GF I]lGIG 5F;[ SZFJ[, CTLP VF H[ DF\U6L SZ[, CTL T[GL GS,

C]\ I]lGIG 5F;[ ZH] SZFJLXP VFJL DF\U6LG] 5KL S\. YI] G CT]P VD[ VF.P;LPVF.PDF\

GMSZL SZ[, CTLP GF.8=[1FDF\ GMSZL SZ[, G CTLP VF\Sv# GF DF\U6F lGJ[NGDF\ DFZL ;CL

K[P VF\Sv# DF\ H[ ,B[, CT] T[ DG[ BAZ K[P VF DF\U6F lGJ[NG DFZF SC[JF 5|DF6[ T{IFZ
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YI[, CT]P  VDG[ K]8F SIF"  5KL VDG[ VF.P;LPVF.P S\5GLV[ GMSZL p5Z ZFBJF T[J]

VD[  DFGTF  CTFP  S\5GLV[  VDG[  K]8F  SIF"  5KL  OZHGF  ;DI[  VD[  ZMH[ZMH  S\5GLGF

hF5[  H.G[  A[:TF  T[  ;FR]  K[P  VG[  ;DI5}6"  YTF  5FKF  VFJL  HTF  CTFP  ;JFZ[  HJ]

VG[  OZHGM  ;DI  5]ZM  YFI  tIFZ[  5FKF  VFJJ]  T[JM  SFIDGM  lGID  CTMPVD[  V[JL

VFXF  ;FY[  HTF  CTF  S[  VDG[  GMSZLV[  ZFB[  TM  V\NZ  HJ]P  VDG[  GMSZL  SZJL  TM

VF.P;LPVF.PDF\ H SZJL T[J] VDFZ] GSSL CT]P VF.P;LPVF.P S[ SM. S\5GLV[ VDG[ V\NZ

VFJJF NLWF GCL H[YL VD[ SIF\I GMSZL SZL XSIF GCLP DG[ GMSZLV[ ZFBM T[JM SIFZ[I

5+ jIJCFZ S\5GL ;FY[ SZ[, GYLPD[ SM.G[ SC[, 56 GCL S[ VFJM 5+ jIJCFZ SZJMP D[\

5|YD 51FSFZ S\5GLDF\ GMSZLGF K[<,F V[S JQF" NZdIFG Z$_ lNJ;YL JW] SFD SZ[, CMI

T[JM SM. N:TFJ[HL 5]ZFJM VF SFD[ ZH] SZ[, GYLP 

HIFZ[  VF\Sv!5 GL  5|YD  51FSFZ  G\P_#  TZO[  p,8T5F;DF\  :JLSFZ  SZ[,

K[ S[4VDG[ 5|YD 51FSFZ G\P# GF.8=[1F S\5GLV[ VDG[ GMSZL p5Z ZFbIF CMI SFD SI"] CMI

VG[ K]8F SIF" CMI T[JM SM. N:TFJ[HL 5]ZFJM DFZL 5F;[ GYLPVD[ SFD SZTF CTF VG[ K]8F

YIF T[  ;DIDF\  5|YD 51FSFZ G\P! VF.P;LPVF.P S\5GLGM H JCLJ8 CTMP VDG[ K]8F

SIF"GF 36F ;DI 5KL GF.8=[1F S\5GLV[ JCLJ8 ,LWM CTMP VF S[; ;F{5|YD 5|YD 51FSFZ

G\P_! VF.P;LPVF.P;FD[ SZ[, CTM VG[ 5|YD 51FSFZ G\P_# GF.8=[1FG[ 5FK/YL HM0[,

K[P  VDFZF  DF\U6F lGJ[NGDF\  VDG[  5|YD 51FSFZ  G\P_# GF.8=[1F[  K]8F  SZ[,  CMI T[J]

NXF"J[, GYLP DF\U6F lGJ[NGDF\ 5|YD 51FSFZ G\P_# GF.8=[1F S\5GL ;FD[ SM. VF1F[5 56

SZ[, GYLP 

s!&P5f VF SFD[ 5|YD 51FSFZ G\P_Z TZO[ ZH] YI[, DF{BLS 5]ZFJM HM.V[ TM4 VF

SFDGF 5|YD 51FSFZ G\P_Z TZO[  VF\SvZ#     YL ;MU\N p5Z H]AFGL ZH] SZ[, K[ H[ T[VMGF

HJFA D]HAGL K[P H[YL 5]GZFJT"G GF YFI T[YL V+[ ZH] SZ[, GYLP HIFZ[ VF ;FC[NGL

VF SFDGF 5|YD 51FSFZ G\P_# TZO[ p,8T5F; SZ[, K[ S[ H[DF\ T[VMV[ :JLSFZ[, K[ S[4 C]\

5|YD 51FSFZ G\P_! VF.P;LPVF.P ;\:YFDF\  SMg8=S8Z TZLS[ HM0FIF CTFP 5|YD 51FSFZ

G\P_! VF.P;LPVF.P  ;\:YFDF\  ;G[v!)))vZ___ NZdIFG SMg8=FS8Z  TZLS[  SFDULZL

SZ[, CTLP D[\ SMg8=FS8ZGL SFDULZL DF8[ ,FI;g; D[/J[, CT]\P H[ ,FI;g;GL BZL GS,

VF  SFD[  lGP  !$q! YL  ZH]  SZ[,  K[P  VF  ,FI;g; !__ SFDNFZM  DF8[  D[/J[,  CT]\P

VF ,FI;g; ,M0L\U v VG ,M0L\U VG[ XLO8L\U DF8[G]\ CT]\P DFZF wJFZF ZMSFI[, SFDNFZM

CMI 5|YD 51FSFZ G\P_! VF.P;LPVF.P S\5GLGF SFDNFZM U6JF VG[ T[GM 5UFZ R]SJJF
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HM.V[  T[JL  DF\U6LGF  VG];\WFG[  ;G[vZ___  DF\  C0TF/  5F0[,  CTLP  VF  SFDNFZM

GFG]EF.  58[,GF  I]lGIGGF  ;eI  AG[,  CTFP  VF  DF\U6LVM  SFDNFZMV[  I]lGIG

DFZOT ;DFWFG VlWSFZL ;D1F p5l:YT SZ[, CTLPVF 5lZl:Yl\TGF VG];\WFG[ ;DFWFG

VlWSFZLV[  DG[  GM8L; SF-LG[  AM,FJ[, CTFP ;DFWFG VlWSFZL  ;FD[  C]\  CFHZ YI[,M

T[ ;DI[ GFG]EF. 58[, TYF S[8,F SFDNFZM CFHZ CTFPVG[ T[DGL ;FY[ VgI DL8L\UM SZ[,

CTLP DG[  lGP !$q! ATFJJFDF\  VFJ[  K[  T[  HM.G[  SC]\  K]\  S[4VF ;DFWFG SZFZ YI[,

K[ H[ SZFZ ;DFWFG VlWSFZLV[ Z[S0" SZ[, CT]\P H[ GF 5FG G\P5 p5Z DFZL TYF GFG]EF.

58[,GL TYF 5|YD 51FSFZ G\P_! VF.P;LPVF.P TZO[ lG5F,SZ ;FC[A TYF XZN l+5F9L

TYF  VgI  ;F1FLVMGL  ;CLVM  K[  H[  C]\  VM/BL  ATFJ]\  K]\PH[DF\  ;DFWFG

VlWSFZLzLV[  ;DFWFG Z[S0"  SIF"  V\U[GL T[DGL ;CL 56 K[PVF ;DFWFGDF\  ;DFWFG

VlWSFZLzLV[ NZdIFGULZL SZLG[ SFDNFZMG[ J/TZ V5FJ[, CT]\P  C]\  VF J/TZ R]SJJF

T{IFZ  CTMPVF  ;DFWFG  D]HA  DM8F  EFUGF  SFDNFZMV[  GF6F  :JLSFZL  ,LW[,  CMI

T[ l;JFIGF SFDNFZMV[ VF S[; SZ[, K[P HM SFDNFZM VFH[ 56 GF6F\ :JLSFZJF T{IFZ CMI

TM  C]\  R]SJJF  T{IFZ  K]\P  ;G[  v  Z___  5KL  5|YD  51FSFZ  G\P_!  VF.P;LP

VF.P ;\:YF ;FY[GM SZFZ RF,] GYLP ;G[ v Z___ ;F, DF\ 5|YD 51FSFZ G\P_# GF.8=[S;

S\5GL  Vl:tJDF\  G  CTLP  CF,GF  TASS[  lGP  !$q! G[  VF\S  5F0JF  DF8[  VZH  SZTF\

 lGP !$q! G[ ZH] NFB, VF\S v Z$ VF5JFDF\ VFJ[ K[P 

HIFZ[ VF ;FC[NGL VF SFDGF ALHF 51FSFZ TZO[ p,8T5F; SZ[, K[ S[ H[DF\ T[VMV[

:JLSFZ[, K[ S[4  5|YD 51FSFZ G\P _Z G]\  ;ZGFD]\  ;MU\NGFDFDF\  H6FJ[, T[  K[P VF DFZF

ZC[9F6G]\  ;ZGFD]\  K[P DFZL 5F;[ O[S8ZL V[S8 C[9/G]\ ,FI;g; GYLP DFZL 5F;[ U]DF:TF

WFZF  C[9/G]\  ,FI;g;  K[P  H[  ,FI;g; XMWLG[  D/[TM  ZH]  SZLXPALHF  51FSFZ  5|YD

51FSFZ G\P  _! VF.P;LPVF.P S\5GLGF 5|LDF.XL;GF V\NZ SFD SZTM CTMP DG[  5|YD

51FSFZ G\P_! VF.P;LPVF.P  S\5GLDF\  V9JF0LIFDF\  V[SvA[  JFZ  HJFG]\  YT]]\  CT]\P  VF

SFDNFZM ,M0L\\U v VG ,M0L\UGF SFDDF\ CTFP SFDNFZM ,M0L\U v VG ,M0L\UGF SFDDF\

CTF T[J]\  NXF"JTM SM. 5]ZFJM DFZL 5F;[ GYLP C]\  5|YD 51FSFZ G\P_Z GM 5|M5ZF.8Z K]\P

5|YD 51FSFZ  G\P_Z  GM  5|M5ZF.8Z K]\  T[J]\  NXF"JTM  SM. 5]ZFJM  DFZL  5F;[  GYLP  5|YD

51FSFZ G\P_! TYF Z JrR[GM SM. SZFZ VF SFD[ ZH] SZ[, GYLP5|YD 51FSFZ G\P_Z G]\ A[\S

V[SFpg8 V[RP0LPV[OP;LP lTY, A|FgRDF\ K[PH[  A[\S V[SFpg8 CF,DF\  RF,]\  K[P D[\  5|YD

51FSFZ G\P_! VF.P;LPVF.P S\5GLG[ AL, VF5[,F CMI VYJF S\5GLV[ 5[D[g8 SZ[, CMI
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T[JM  SM.  5]ZFJM  VF  SFD[  ZH]  SZ[,  GYLP5|YD  51FSFZ  G\P_Z  GF  GFDYL  SM.

,M0L\UvVG ,M0L\U JFCG BZLN S[ J[RF6 SZ[, CMI T[JM SM. 5]ZFJM VF SFD[ ZH] SZ[,

GYLP ;G[vZ___ GL ;F,DF\ 5|YD 51FSFZ G\P_! S\5GL l;JFI VFXF GF.8=M ;[<I],MhDF\

RF,TM CTMP T[  AFATGM SM. 5]ZFJM VF SFD[ ZH] SZ[, GYLP DG[ V[ JFT IFN GYL S[4

5|YD 51FSFZ G\P_! S\5GL ;FY[ VDFZM SMg8=FS8 S. TFZLBYL S. TFZLB ;]WLGM CTMP

5|YD 51FSFZ G\P_! S\5GLDF\ VDFZM SMg8=FS8 5]6" YIF 5KL 56 S\5GLDF\ HJFG]\ YT]\ CT]\P

5|YD 51FSFZ G\P_! S\5GL ;FY[GM SMg8=FS8 DFZL 5F;[ DF6;M G CMJFYL D[\ A\W SZ[, CTMP

DFZM  SMg8=FS8  5]6"  YIF  AFN  5|YD  51FSFZ  G\P!  S\5GLDF\  SIF  SFDNFZ  SFD  SZ[  T[GL

DG[ BAZ GYLP 5|YD 51FSFZ G\P_! S\5GLV[ SFDNFZG[ K]8M SIF" AFN SFDNFZ SIF\ SFD

SZTM CTM T[GL DG[ BAZ GYLP 5|YD 51FSFZ G\P_! S\5GL 5F;[ SMg8=FS8 AFATGL J[,L0

ZHL:8=[XG K[  S[  GCL  T[  DG[  BAZ G CTLP  5|YD 51FSFZ  G\P_Z CF,DF\  RF,]\  K[P  36L

S\5GLVMDF\  VDFZF  SMg8=FS8 K[P  5|YD 51FSFZ G\P_! S\5GL VDMG[  R[SYL 5[D[g8 SZTF

CTFP C]\ VF 5[D[g8GM 5]ZFJM ZH] SZL XS]\ K]\PTFP*q_!qZ__Z GF ZMH DFZM SMg8=FS8 5|YD

51FSFZ G\P_! S\5GL ;FY[ RF,TM G CTMP 

s!&P&f JW]DF\  VF SFD[  VF\Sv!# YL 5|YD 51FSFZ G\P_Z TZO[  5|FYlDS D]NFGL

VZHL ZH]  SZ[,L K[  H[DF\  V[JM  5|FYlDS D]NM  pEM SZ[, K[  S[4  VF SFDGF ALHF 51FSFZ

TYF ;FYL SFDNFZMV[ E[UF D/L J,;F0 lH<,F SFDNFZ ;\3GF zL GFG]EF. 58[, wJFZF

5|YD  51FSFZ  G\P_!  ;\:YFGF  SFDNFZ  TZLS[  U6JF  VF.P0LPS[;  G\P$)qZ___  YL

DNNGLX DH]Z SlD`GZ VG[ ;DFWFG VlWSFZLzL ;D1F p5l:YT SZ[, CTM VG[ T[ D]HA

VF{nMlUS  lJJFN  WFZFGL  S,D  v  !Z  s#f  ;FY[  S,D  v!(  s#f  VG[  U]HZFT

lGIDM !)&& GF lGID v&Z VgJI[G]\ ;\5]6" VG[ VFBZL ;FDFWFG TFP_*q_!qZ__Z

GF ZMH IMHJF ;FD[, CT]P H[YL 5|YD 51FSFZ G\P_! YL # ;FD[ SFIN[;Z ZLT[ RF,L XS[ T[D

G CMI ZN YJF VZHL ZH]  SZ[, K[P  ;NZ VZHL H[  T[  JBT[  DFZL  VUFpGF l5|;F.0L\U

VlWSFZLzLV[ ;NZ VZHL GLR[ C]SD SZ[, VG[ S[;GF VFBZL ;]GFJ6LGF TASS[ gIFI

lG6"I SZJFGL XZT[ O[\;, SZ[,P VF AFAT[ VFU/ C]SDDF\ RRF" SZ[, K[P 

s!&P*f VF SFD[ 5|YD 51FSFZ G\P_# TZO[ RF,] 5]ZFJF TASS[ VF\SvZ5 YL VZHL

VF5[, K[P H[DF\ DNNGLX zD VFI]STzL J,;F0L4 TFPZ$q!!qZ__# ZMH ;NZ Z[OZg;

gIFI lG6"I DF8[ ZLOZ SZJFDF\ VFJ[, K[ H[ Z[OZg;GF C]SDDF\ zL S[PV[DP5ZDFZGL ;CL

SZJFDF\  VFJ[,  K[P  5Z\T]  zL  S[PV[DP5ZDFZ[  Z[OZg;GM  C]SD  SIF"  TFZLB[  DNNGLX  zD
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VFI]ST4 J,;F0 TZLS[ OZH AHFJTF G CTF VG[ T[DGL AN,L TFP!q!!qZ__# GF ZMH

E~R BFT[ Y. UI[, CTLP H[YL TFPZ$q!!qZ__# GF ZMH zL S[PV[DP5ZDFZGM Z[OZg;

SZJFGM SFIN[;ZGM CSS S[ VlWSFZ G CTMP VG[ T[DGF wJFZF SZJFDF\ VFJ[, Z[OZg; ALG

VlWS'T4 JF.0 VG[ .G SMd5L8g8 CMI T[ AFAT[ 5|FYlDS D]NM 30JFGL VZHL ZH] SZ[,LP

;NZ VZHL H[ T[ JBT[ DFZL VUFpGF l5|;F.0L\U VlWSFZLzLV[ ;NZ VZHL GLR[ V\XTo

D\H]Z SZL VG[ S[;GF VFBZL ;]GFJ6LGF TASS[ gIFI lG6"I SZJFGL XZT[ O[\;, SZ[,P

VF AFAT[ VFU/ C]SDDF\ RRF" SZ[, K[P 

s!&P(f VFD4 ;NZ SFD[ ZH] YI[, DF[{lBS T[DH ,[lBT 5]ZFJFG]\ D]<IF\SG SZJFDF\

VFJ[  TM  4  VF SFD[  5|YD 51FSFZ  G\P_# TZO[  VF\SvZ5 GL  VZHL H[  T[  JBT[  VF5[,L

H[   VZHL  V\XTo  D\H]Z  SZJFDF\  VFJ[,LP  VF  C]SD  lJ~wW  GFDNFZ  U]HZFT  CF.SM8"DF\

:5[XLI, ;LJL, V[%,LS[XG G\P !&#5!qZ_ZZ YL NFB, YI[, VG[ T[DF\ TFZ6M ;lCT

T[VMGL  5L8LXG  0L:5Mh  SZJFDF\  VFJ[,LP  JW]DF\  VF  SFD[

5|YD 51FSFZ G\P_Z S[ 5|YD 51FSFZ G\P_# TZO[ VF\SvZ5 GF ;DY"GDF\ V[gF[1RZvAL VG[

V[G[1RZv;L YL ZH] SZ[,F SFU/M S[ H[ AFAT[ VF SFDGF 5|YD 51FSFZ G\P_Z VG[ 5|YD

51FSFZ G\P_# GFVM DNNGLX zD VlWSFZLGL SR[ZL GF SM. ;FC[NG[ tIFZAFN T5F;[,

GYLPJW]DF\ VF SFDGF 5|YD 51FSFZ G\P_Z VG[ # GFVMV[ 5|FYlDS D]NM VF\SvZ5 DF\ pEM

SZ[, K[ T[ AFAT[ T[VMG[ H~ZL ;F1FL 5]ZFJF ZH] SZJF DF8[ 5ZJFGUL VF5JFDF\ VFJ[,L K[P

T[D KTF\  5|YD 51FSFZ G\P_Z VG[ # wJFZF VF 5|FYlDS D]NFGL CSLSTMG[  5]ZJFZ SZJF

DF8[  T[DH  V[G[1RZv  AL  VG[  ;L  G[  5]ZJFZ  SZJF  DF8[  SM.  ;F1FLG[  T5F;[,

GYLPHIFZ[ T[VMG[ GFDNFZ SM8" wJFZF VF\SvZ5 GL VZHLDF\ H[ VJ,MSG SZL T[DGL VZHL

V\XTo  D\H]Z  SZ[,  K[  5Z\T]  T[  5|DF6[  VF  SFDGF  5|YD  51FSFZ  G\P_Z  VG[  #

TZO[ T[ AFAT[ SM. ;F1FL T5F;[, GYLP 

s!*f VF  SFD[  DNNGLX  DH]Z  SlD`GZzL  J,;F0  ;D1FGL  OZLIFN  J\RF6[

,[JFDF\  VFJ[  TM  T[  OZLIFN  jIlSTUT OZLIFN  VF5[,L  K[P  H[  T[  JBT[  DNNGLX DH]Z

SlD`GZzL J,;F0 ;D1F H[  SFI"JFCL RF,] K[  T[  SFI"JFCLDF\  5|YD 51FSFZ G\P_! TZO[

TFPZ$q_)qZ__ZGM  HJFA ZH]  YI[,M  K[  VG[  T[GL  ;FY[  VF.P0LPS[;  G\P5_qZ___

;DFWFG SFI"JFCLDF\ ;DFWFG VlWSFZL ~A~DF\ VF{nMlUS lJJFN VlWlGIDv!)$( GL

S,D v !Z s#f ;FY[ JF\RTF S,D v !( s#f VgJI[G]\  VF{nMlUS TSZFZ sU]HZFTf

lGIDM v !)&& GF lGID v &Z D]HAG]\ ;DFWFG BT ZH] YI[,] K[P JW]DF\ T[GL ;FY[
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TFPZZq!_qZ__Z YL 5|YD 51FSFZ G\P_Z GFVMV[ HJFA ZH] SZ[,M K[ G[ wIFGDF\ ,[JFDF\

VFJ[ TM VF SFDGF ALHF 51FSFZ SFDNFZGFVM J,;F0 lH<,F SFDNFZ ;\3GF ;eIM CTFP

T[DH ALHF 51FSFZ J,;F0 lH<,F SFDNFZ ;\3[  TFP#!q_*qZ___ GF 5+ YL 5|YD

51FSFZ G\P_!4 Z GF ;D1F 5lZlXQ8vV D]HAGL DF\U6LVM D]SL CTLP VG[ T[DF\ ;DFWFG

XSI  G  YTF  ALHF  51FSFZMV[  TFP_*q_)qZ___ GF  5+  YL  ;DFWFG  VlWSFZLzL

J,;F0G[  NZdIFGULZL  SZJF lJG\TL SZ[,L CTL VG[ 5lZlXQ8v V D]HAGL DF\U6LVM

AFAT[  TFP_*q_#qZ__!  YL  TFP_*q_!qZ__Z  ;]WL  RRF"  RF,L  CTLP  H[YL

A\G[ 51FSFZM JrR[ XZTM VFlWG ;]BN VG[ jIFHAL ;DFWFG YI[, VG[ T[DF\ ;DFWFGGL

XZTM GSSL YI[,LP VG[ T[ ;DFWFG D]HA AFSLGL DF\U6LGM lGZY"S AGL HFI K[ V[J]\

GSSL YI[,]\  VG[ T[  0LDFg0GL DF\U6LVM ;NZC]\  ;DFWFGYL HTL SZ[, K[ V[8,[ S[  J[J

SZ[, K[P JW]DF\ V[J]\ 56 GSSL YI[,]\ ;NZC]\ ;DFWFGYL H[ SM. TSZFZ p5l:YT SZFJ[,]\

CMI T[ Z[OZg; S[;4 VZHL4 S,[.D4 J;],FT VZHL4 OZLIFN S[ NFJF NFB, SZ[,F CMI TM T[

TDFD 5FKF B[\RL ,LWF K[P VF{5RFlZS HFC[ZFT SZL ;CSFZ VF5JMP JW]DF\ ElJQIDF\ 56

T[JF SM. S[;4 S,[.D S[ OZLIFN lJU[Z[ SM. VlWSFZL S[ SM8" ;D1F GLS/L VFJ[ TM T[ TDFD

VF ;DFWFGYL ZN YI[, U6JFG]\ K[P VG[ T[ AFAT[ ;NZC]\ SZFZ VgJI[ H[ SM. SFDNFZM

GF6F  D[/JJF  CSSNFZ  K[  T[  TDFDGF  GFDM  VF  SZFZGL  ;FY[  VG];]lRT  v  A  DF\

H6FJJFDF\ VFJ[ K[P VFD4 VF Z[OZg; ZLOZ Y.G[ VFJ[, T[ 5C[,FGL l:YTL CTLP 

s!*P!f HIFZ[ VF SFDGF ALHF 51FSFZ[ jIlSTUT ZLT[ DNNGLX DH]Z SlD`GZzL

J,;F0 ;D1F  TFP!Zq_*qZ__Z GF  ZMH OZLIFN SZ[, CTL  VG[  T[DF\  DF{lBS C]SDYL

TFP_*q!_qZ___ GF ZMH K]8F SZJFGM C]SD SZ[, K[ T[ DT,AGL OZLIFN VF5[, K[P

JW]DF\  VF  SFD[  VF\Sv_# YL  ALHF  51FSFZ  TZO[  DF\U6FG]\  lGJ[NG ZH]  YI[,]\  K[  T[GL

CSLSTM HMTF\  5[ZFv$ DF\ V[JL CSLST H6FJ[,L K[  S[4  ALHF SFDNFZ VG[  VgI ;FYL

SFDNFZMG[  ;\:YF  SFG]GL  CSM  T[DH ,FEM  VF5TL  G CTLP  H[YL  DH]Z  ;\U9G pE]  SZL

ccJ,;F0 lH<,F SFDNFZ ;\3cc I]lGIGDF\ HM0FIF T[GL HF6 5|YD 51FSFZG[ YTF H VDM

SFDNFZMG]\ I]lGIG TM0JFGF V[SDF+ AN' .ZFNFYL lSgGFBMZL JT"G X~ SZL NLW[,]\P H[YL

TFP_*q!_qZ___ GF  ZMHYL  DF{lBS  C]SDYL  K]8F  SZ[,  K[P  JW]DF\  5[ZFv5  DF\  V[J]\

H6FJ[,] K[ S[4 VDM SFDNFZM T[DH VDFZF I]lGIG[ DNNGLX zD VFI]STzL GL ;D1F

OZLIFN  SZ[,  H[YL  VDM  ALHF  51FSFZ  SFDNFZGF  I]lGIG[  T[DH  5|YD  51FSFZ[

D/L ;DFWFG SZ[,] H[ ;DFWFG VDM SFDNFZMGL .rKF lJ~wW SZJFDF\ VFJ[,P H[ VDM
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SFDNFZMG[ DFgI G CTL VG[ VDFZF I]lGIGYL VDM SFDNFZMG[ SM. ;FZM ZL:5Mg; D/[,

GYLPH[YL  TDFD  SFDNFZM  5MTFGL  :J{rKFV[  VDFZF  VUFpGF  I]lGIGDF\YL

TFP_Zq_ZqZ__Z GF ZMH ;FD]CLS ZFHLGFD] VF5L  TFP_*q_ZqZ__Z GF ZMH ccU]HZFT

ZFHI SFDNFZ ;[GF cc I]lGIGDF\ HM0FI T[GF ;eIM YI[,FP 

s!*PZf VFD4 Z[S0"  p5Z VFJ[, 5]ZFJM T[DH 5|YD 51FSFZ G\P  Z TZO[  ZH]  SZ[,

R]SFNFVMDF\  H[  l;wWF\T  5|:YFl5T  SZ[,  K[  T[DH  R]SFNFVM  ZH]  SZ[,  K[  T[  HMJFDF\

VFJ[ TMPPP

(1) (1989 ) 3 (S.C.) Ratan Lal Adukia & Anr V/S Union Of India.

Para-17.It is true that where a statute does not itself bring into being a new right not a

pre-existing right and also provides a remedy therefore so however that the right and

the remedy cannot be said to have been brought into existence for the first time uno-

flatu,  such  a  remedy  would  not  generally  be  held  to  be  exclusive  but  only  an

additional and concurrent one, along with the pre-existing remedies, unless there are

express indications to the contrary in the statute itself. 

Para-21.  After  a  consideration of the  matter,  we are  inclined  to  the view that  the

reasoning of and the conclusion reached by the Full Bench of the Calcutta High Court

that the new  Section 80 is a selfcontained provision are sound and re- quire to be

preferred to the view expressed by the Assam and the Madras High Courts. The view

of the Full-Bench is to be preferred having regard to the weight and preponderance of

the  relevant  interpretatory  criteria.  No  appeal,  in  our  opinion,  could  be  made  to

Section 21A of the State Amendment to the Small Cause Courts Act either, in as much

as, that provision cannot be understood to have been intended to cover a situation of

the present  type.  It  does not  exclude a special  law applicable to  and governing  a

distinct class of subject matter intended to be covered by that special law.

(2) 2015 II CLR 945 (S.C.) Zuari Cement Ltd V/S Regional Director, E.S.I

Corp.& Ors.

Para-11  While disposing the writ petitions, of course, the High Court directed the

appellant to approach the ESI Court constituted under  Section 74 of the Act for the

relief which the appellant had claimed in the writ petitions. Notably, both the appellant

as well  as the ESI Corporation did not challenge the order of the High Court but

subjected themselves to the jurisdiction of the ESI Court.  In our view, neither the

order of the High Court nor the act of Corporation subjecting itself to the jurisdiction

of ESI Court would confer jurisdiction upon ESI Court to determine the question of

exemption from the operation of the Act.  By consent,  parties cannot agree to vest

https://indiankanoon.org/doc/72474/
https://indiankanoon.org/doc/571186/
https://indiankanoon.org/doc/997218/
https://indiankanoon.org/doc/197444/
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jurisdiction  in  the  Court  to  try  the  dispute  when  the  Court  does  not  have  the

jurisdiction. 

(3) 1998  LLR  240,  (S.C.)  P.  Virudhachalam  &  Ors  V/S  The  

Management Of Lotus Mills & Anr 

Para- 7. DISCUSSION ON THE POINT FOR CONSIDERATION : 

The aforesaid relevant provision of the Act, therefore, leave no room for doubt that

once  a  written  settlement  is  arrived  at  during  the  conciliation  proceedings  such

settlement under Section 12 (3) has a binding effect not only on the signatories to the

settlement but also on all parties to the industrial dispute which would cover the entire

body  of  workmen,  not  only  existing  workmen  but  also  future  workmen.  Such  a

settlement during conciliation proceedings has the same legal effect as an award of

Labour Court, or Tribunal or National Tribunal or an Arbitration award, They all stand

on  part.  It  is  easy  to  visualise  that  settlement  contemplated  by  Section  12  (3)

necessarily means a written settlement which would be based on a written agreement

where signatories to such settlement sign the agreement. Therefore, settlement under

Section 12 (3) during conciliation proceedings and all other settlements contemplated

by  Section  2  (p) outside  conciliation  proceedings  must  be  based  on  written

agreements. Written agreements would become settlements contemplated by Section   2  

(p) read with section 12 (3) of the Act when arrived at during conciliation proceedings

or  even outside conciliation  proceedings.  Thus,  written agreements  would  become

settlements after relevant procedural provisions for arriving at such settlements are

followed. Thus, all settlements necessarily are based on written agreements between

the  parties.  It  is  impossible  to  accept  the  submissions  of  learned  counsel  for  the

appellants that settlements between the parties are different from agreements between

the  parties.  It  is  trite  to  observe  that  all  settlements  must  be  based  on  written

agreements  and  such  written  agreements  get  embeded  in  settlements.  But  all

agreements may not necessarily be settlements till the aforesaid procedure giving the

status of such settlements gets followed. In other words, under the scheme of the Act,

all settlements are necessarily to be treated as binding agreements between the parties

but all agreements may not be settlements so as to have binding effect as provided

under Section 18 (1) or (3) if the necessary procedure for giving them such status is

not followed in given cases. On the aforesaid scheme of the Act, therefore, it must be

held that the settlement arrived Respondent No.1 - Management on the one hand and

the four out of 5 unions of workmen on the other, had a binding effect under Section

18 (3) of the Act not only on the members of the signatory unions but also on the

remaining workmen who were represented by the fifth union which, though having
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taken part in conciliation proceedings, refused to sign the settlement. It is axiomatic

that if such settlement arrived at during the conciliation proceedings is binding to even

future workmen as laid down by Section 18 (3) (d), it would ipso facto bind all the

existing workmen who are all parties to the industrial dispute and who may not be

members of union that are signatories to such settlement 12(3) of the Act. 

(4) 2006 I CLR 938 ( . . .) BOM. H.C.) H.C.) C.) Indian Airlines Ltd. V/S Prakash R. 

Parab on 23 August, 2005

Para-6. We then come to the second issue as to whether the Industrial Tribunal could

have  once  again  decided  the  issue  as  to  whether  failure  to  sign  the  charge-sheet

vitiated the enquiry, when the very same issue was before the very same Tribunal in

proceedings under  Section 33(2)(b) between the same parties. In other words as the

proceedings were between the same parties and the issue was the very same issue. It

cannot be contended, nor has it been contended that findings on the fairness of an

enquiry in proceedings for approval are summary in nature and the findings recorded

cannot be considered when the matter comes up by way of a reference. When we say

this we must consider the tests to be applied while granting permission. Insofar as the

fairness of the enquiry is concerned the test would be the same in both a reference

under  Section  10 and  an  application  under  Section  33(2)(b).  Whilst  granting

permission in an application under Section 33(2)(b) the Court must examine whether

the enquiry is fair. (See Punjab National Bank v. Their Workmen (1959) 2 LLJ 666.

See also Bharat Iron Works v. Bhagubhai Balubhai Patel and Ors. 1976 Lab.I.C. 4). In

the instant case, as may be noted from the order of the National Industrial Tribunal, in

the approval application the very same question was formulated in para 5. The learned

Tribunal, in my opinion, correctly applied the test, whether the workman had suffered

any prejudice. After considering the various dates of the charge-sheet, the copy of the

charge-sheet, the questions addressed to the workman at the inquiry and to the other

material, the learned Tribunal came to the conclusion that the enquiry is not vitiated.

In  my opinion,  therefore,  the  issue  of  fairness  of  the  enquiry  which  arose  in  the

reference  was  also  in  issue  before  the  National  Tribunal  in  the  application  under

Section 33(2)(b). The law as settled is that an enquiry if not conducted in compliance

with the provisions of the standing orders and other rules applicable and in violation

of the principles of natural  justice and fair  play,  the enquiry would stand vitiated.

Therefore, the National Tribunal while considering the application for approval has to

apply the same test which the National Tribunal has to consider on a reference made

to it and while answering the pending issue, whether the enquiry conducted was fair

and proper. That being the case it can safely be said that it was not open or within the
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jurisdiction of the Tribunal to once again answer the same issue as it would be bound

by the principle of issue estoppel. The principle of estoppel would require that the

party against whom the issue is answered by a competent forum would be estopped in

raising the same issue which was raised in the earlier proceedings between the same

parties and dealing with the same issue. The second contention therefore also will

have to  be  held  in  favour  of  the  petitioner  by holding  that  it  was  not  within  the

jurisdiction of the Industrial Tribunal to once again answer the very same issue. 

(5) 2008 LLR 810  ( .  . .)BOM. H.C.) H.C.) C.)  Maharashtra  State  Road  Transport  

Corporation, Bombay V/S Prakash Tulshiram Pardeshi

Para-4. The charges against the Respondent were of a serious nature and character. A

disciplinary enquiry was convened to enquire into the allegation that the respondent

while discharging his duties as conductor had collected the fare fromtwo passengers

on  the  bus,  but  to  ehom  tickets  had  not  been  issued.the  money  bag  of  the

respondentalso showed an excess fare collection. The charge against the respondent

was ,therefore thet he has misappropriated the funds of the corporation and had been

guilty  of  a  derelicition  of  duties  by  not  issing  tickets  to  passengers  for  the

journey.Such an act of misconduct having been found to be duly established had to be

taken seriously  both  by the  disciplinary  authority  and by  the  Labour  court.  Upon

holding the charge to be established, the respondent was dismissed from service. The

first appellate Authority, as matter of fact ,came to the conclusion that the charge was

established,that it was of a serious nature and that the service record of the respondent

was not satisfacory and he was penalised in the past under the service rules.The final

order  of  the  appllate  authority  was  inclined  to  dismiss  the  appellant  from

service.However ,it was the respondent who had stated that he would not commit such

a  mistake  in  the  future  and  it  was  on  his  request  that  the  Appellate  Authority

eventually decided to make a fresh offer of appoinment so as to enable the Respondent

to have some opportunity to improve upon himself . The respondent acepted the order

of  the  Appellate  Authority  and  joined  service  with  effect  from  10th

December,1994.Once  that  was  done nd having  tkenthe  benefit  of  the  order,it  was

clearly  not  open  to  the  Respondent  to  turn  back  and  complin  of  an  unfairlabour

practice. The Respondent is clearly estopped from doing so. The principle of estoppel

must apply in such a case and the Labour Court ought to have rejected the complaint

on this ground alone.Counsel appearing on behalf of the petitioner urged that power of

the Appellate Authority are wide enough to include an offer of the fresh appoinment to

the workman. For the purposes of these proceeding, it is not necessary for the court to
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enter  any  final  judgment  on  whether  the  Appellate  Authority  in  the  cource  of

miodifying the order of dismissal can pass an order of fresh appoinment. But in the

facts of the present case,it needs emphasis that the order of the Appellate Authority

properly costrued, was duly accepted by the Respondent. If the respondent believed

tht the Appellate Authority had no authority to impose such a direction upon him,he

could have challenged the order in its entirely. Having taken the benefit of the order,

the Respondent was estopped from challenging the order by which he was given fresh

appointment . The Appellate Authority while justifying its own finding, confirmed the

order  of  dismissal.  The  Respondent  was,  however  ,offered  re-employment  on

humanitarian grounds, particularly in the ligh of the fact that he accepted his mistake

and stated that he would not commit such a mistake in future. The interference of the

Labour Court in the proceedings,was therefore ,clearly not warranted.The principal

that estoppel must apply in a situation such as this is cosistent with the judgment of

the Supreme Court in the State of Punjab V. Krishan Niwas,1997 1 CLR  855.  The

same view has been taken by the Division Bench of the Gujarat High Court in Union

of India v. N.M.Dhobi,2006 I CLR 587. 

(6) M/S Ariane Orgachem Pvt.Ltd V/S Wyeth Employees Union & Ors, 

2016 II CLR 476 on 29 April, 2015 

Para-24  Further,  there  are  serious  allegations  made  against  the  appellant-

Company by the workmen regarding the alleged coercion, undue influence and

force used on them for obtaining their signatures on blank papers, which needs to

be examined very carefully  by the Industrial  Tribunal  after  recording evidence

from both the parties. Prima facie, the absence of documentary evidence produced

by the appellant-Company to show that the VRS was framed by it and converting

the signatures of the concerned workmen obtained on the blank papers amounts to

forced termination of the services of the concerned workmen which is a disputed

question of fact which requires adjudication by the competent Industrial Tribunal

and  therefore,  the  demand  regarding  the  alleged  termination  of  the  concerned

workmen  is  required  to  be  referred  to  the  Industrial  Tribunal  by  the  State

Government. The non consideration of this aspect of the matter in the order dated

14.08.2006  passed  by  the  Deputy  Labour  Commissioner  highlighting  only  the

factual aspect pleaded by the appellant-Company unilaterally and not referring to

the facts pleaded on behalf of the concerned workmen by the first  respondent-

Union is once again totally marred by non application of mind on the part of the

Deputy  Commissioner  of  Labour,  apart  from the  fact  that  the  Deputy  Labour

Commissioner has no competency to exercise his power under the provisions of
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Section 10(1)(d) of the Act, either to make reference or to refuse to make reference

to the Industrial Tribunal. On the above grounds also, the impugned judgment and

order of the High Court is not required to be interfered with by this Court in these

appeals. Reliance has been placed upon the decision of this Court by the learned

senior  counsel  on behalf  of  the first  respondent-Union in  the case  of  National

Insurance Co. Ltd. v. Boghara Polyfab Pvt. Ltd.[13], wherein this Court has held

thus:

(7) 2015 LLR 188 (P&H) Sanjeev Kumar V/S Presiding Officer, Industrial

Tribunal, Bathinda ... on 16 December, 2014 

Para-3. The Tribunal has returned a finding by noticing muster roll, Exhibit M1,

produced on record as regards the workman having served only for 16 days i.e.

from 15.4.1997 to 30.4.1997. It has further been observed by the Tribunal that the

workman  had  failed  to  produce  any  documentary  evidence  as  regards  having

worked for 240 days in the preceding 12 calender months taken from the date of

termination  and as  such,  held  that  he  was not  entitled  to  the  protection  under

Section 25 of the Industrial Disputes Act, 1947 (for short 'the Act'). 

Para-5. On  a  specific  query  put  to  the  learned  counsel  that  apart  from  the

deposition of the workman himself as also his affidavit placed on record before the

Tribunal, was any other evidence produced to demonstrate as regards daily wage

service having been rendered for a period of 240 days in the last calender year, it

stands conceded that no such evidence had been adduced. Mr.Ghuman would even

admit that the documents now placed on record and appended at Annexures P5 to

P9 were not a part of the record before the Tribunal. Learned counsel has further

conceded that no application had been moved on behalf of the workman before the

Tribunal to call upon the employer to produce the relevant record in the nature of

muster rolls, salary slip, attendance register etc. Learned counsel, however, would

join issue and would contend that the burden of proving that the workman has not

worked for 240 days is  on the employer. It  is  further contended that since the

employer possesses the best evidence, as such, notwithstanding the fact that an

application  had  not  been  moved  on  behalf  of  the  workman  and the  employer

having not called upon to produce the relevant record, still the onus of proving the

length of service of 240 days in the calender year preceding date of termination

would not shift upon the workman. Towards such submission, reliance has been

placed on a Division Bench judgment of this Court in Bal Kishan v.  Presiding

Officer, Labour Court, Panipat, 1996(3) SCT 548. 
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(8)  Mohd. Ali V/S The State Of Himachal Pradesh, (S.C.) on 16 April,

2018 

Para-8. At  this  juncture,  in  order  to  appreciate  the  matter  in  controversy  it  is

necessary to reproduce relevant portion of Section 25F and Section 25B of the Act

which are as follows: 

“25F.  Conditions  precedent  to  retrenchment  of  workmen. —No  workman
employed in any industry who has been in continuous service for not less than one
year under an employer shall be retrenched by that employer until— 

(a)  the  workman  has  been  given  one  month’s  notice  in  writing  indicating  the
reasons for retrenchment and the period of notice has expired, or the workman has
been paid in lieu of such notice, wages for the period of the notice; ***** 

(b) the workman has been paid, at the time of retrenchment, compensation which
shall  be  equivalent  to  fifteen  days'  average  pay  for  every  completed  year  of
continuous service or any part thereof in excess of six months; and 

(c) notice in the prescribed manner is served on the appropriate Government or
such authority as may be specified by the appropriate Government by notification
in the Official Gazette. 

25B. Definition of continuous service.- For the purposes of this Chapter,- 

(1) a workman shall be said to be in continuous service for a period if he is, for
that period, in uninterrupted service, including service which may be interrupted
on account of sickness or authorised leave or an accident or a strike which is not
illegal, or a lock- out or a cessation of work which is not due to any fault on the
part of the workman; (2) where a workman is not in continuous service within the
meaning of clause (1) for a period of one year or six months, he shall be deemed to
be in continuous service under an employer- 

(a) for a period of one year, if the workman, during a period of twelve calendar
months preceding the date with reference to which calculation is to be made, has
actually worked under the employer for not less than- 

(i) one hundred and ninety days in the case of a workman employed below ground
in a mine; and 

(ii) two hundred and forty days, in any other case; 

(b) for a period of six months, if the workman, during a period of six calendar
months preceding the date with reference to which calculation is to be made, has
actually worked under the employer for not less than-- 

(i) ninety- five days, in the case of a workman employed below ground in a mine;
and 
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(ii) one hundred and twenty days, in any other case. Explanation.- For the purposes
of clause (2), the number of days on which a workman has actually worked under
an employer shall include the days on which- 

(i)  he has been laid-off under an agreement or as permitted by standing orders
made under the Industrial Employment (Standing Orders) Act, 1946 (20 of 1946 ),
or under this Act or under any other law applicable to the industrial establishment; 

(ii) he has been on leave with full wages, earned in the previous years; 

(iii) he has been absent due to temporary disablement caused by accident arising
out of and in the course of his employment; and 

(iv) in the case of a female, she has been on maternity leave; so, however, that the
total period of such maternity leave does not exceed twelve weeks.” 

Para-12. Further, it is an admitted position that though the appellant worked as
such till 1991 under different work/schemes i.e. Rabi and Kharif and completed
240 days in a calendar year only during the years 1980, 1981, 1982 and 1986 to
1989 but he worked only for 195 days in the year 1990 and 19.5 days in the
immediate preceding year of his dismissal which is below the required 240 days of
working in  the  period  of  12  calendar  months  preceding  the  date  of  dismissal,
therefore, he is not entitled to take the benefits of the provisions of Section 25F of
the Act and Division Bench of the High Court was right in dismissing the appeal
of the present appellant. 

s!*P#f VFD4 Z[S0"  p5Z VFJ[, 5]ZFJM T[DH 5|YD 51FSFZ G\P # TZO[  ZH]  SZ[,

R]SFNFVMDF\  H[  l;wWF\T  5|:YFl5T  SZ[,  K[  T[DH  R]SFNFVM  ZH]  SZ[,  K[  T[  HMJFDF\

VFJ[ TMPPP

(1)  1979 LAB. I.C. 827 (S.C.) (M.P.) Pottery Mazdoor Panchayat vs The

Perfect Pottery Co. Ltd. & Anr on 19 October, 1978

Para-15.The  appellant's  counsel  also  drew  our  attention  to  the  definition  of

'closure' in section 2(8) of the State Act according to which 'closure' (1) [1963] 3

S.C.R. 540, 548 to the extent material, means the closing of any place or part of a

place of employment or the total or partial suspension of work by an employer or

the total or partial refusal by an employer to continue to employ persons employed

by him whether such closing, suspension or refusal is or is not in consequence of

an industrial dispute. It may perhaps be that the concept of 'closure' in the  State

Act is wider than what is commonly understood by that expression but we do not

appreciate how the circumstance that even a partial closure of a business is closure

within the meaning of the State Act can assist the appellant in its contention that
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under the terms of the present references, the Tribunals were entitled to enter into

the question as  to  the fact  of  the closure.  In this  connection the provisions  of

section 82 of the state Act,  to which Mr. Tarkunde appearing on behalf  of the

respondent drew our attention, are very significant. That section provides that the

State Government may make a reference to a Labour Court or the Industrial Court

for a declaration whether any proposed strike, lock- out, closure or stoppage will

be illegal. If ever it was the case of the appellant that there was in fact no closure

and there was really an illegal lock-out, the reference would have been asked for

and made not under section 51 under which it was made, but under section 82. 

Para-16.We are, therefore, of the view that the High Court was right in coming to the

conclusion that the two Tribunals had no jurisdiction to go behind the references and

inquire into the question whether the closure of business, which was in fact effected"

was decided upon for reasons which were proper and justifiable. The propriety of or

justification for the closure of a business, in fact and truly effected, cannot raise an

industrial dispute as contemplated by the State and Central Acts. 

(2)  1998 (1) L.L.N. 269 (H.C. DELHI) Eagle Fashions, Delhi vs. Secretary

(Labour) Government of National Capital Territory of Delhi, New Delhi

and Others, 

Para-5.. Having heard the learned counsel for the parties and having perused the

material brought on record, we are satisfied that the terms of reference have not

been properly drawn up and therefore the order of reference is vitiated.. The Full

Bench decision of this Court in India Tourism Development Corporation v. Delhi

Administration, 1982 LIC 1309 is an authority for the proposition that the terms of

reference should clearly spell out the real dispute between the parties and if that be

not so, the order of reference would be liable to be interfered with in exercise of

writ jurisdiction of this Court as the Labour Court would not travel beyond the

reference and decide the real question in dispute. 

Para-6. When the factum of employment and termination itself were in dispute, the

terms of reference could not have been so framed as to presume the employment and

its  termination  and  confining  the  reference  merely  to  adjudication  of  illegality  or

unjustness thereof. We are of the opinion that the order of reference has been drawn up

without application of mind and hence is vitiated. 

(3) (H.C. Of Kerala) Krishnan Panicker K. vs Hindustan Machine Tools Ltd.

And Ors. on 17 August, 1999
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Para-16.  To sum up,  once  this  Court  clearly  ruled,  in  the  presence  of  all  the

parties,  including  the  State  Government,  in  W.  A.  No.  342  of  1982,  that  the

decision of the learned single Judge in holding that the impleading of the first

respondent as a party to the proceedings is illegal, and gave a positive and clear

direction to the Industrial Tribunal, Alleppey to deal with the dispute between the

appellant and Shri A. C. Kunju Mohammed according to the order of reference

afresh  and  in  accordance  with  law,  the  State  Government  has  no  power  or

authority or jurisdiction to pass an order in terms of G.O. (Rt) No. 1486/88/LBR

dated August 16, 1988 on a representation made by the appellant dated November

20, 1986, which is certainly contrary to the judgment in Writ Appeal No. 342 of

1982. As already pointed out, even assuming that the judgment in WA, No. 342 of

1982 is erroneous, unless and until the same is set aside in a manner known to law,

none has the power or authority or jurisdiction to pass any order contra to that,

moreso, when they were parties to the proceedings. It may also be further pointed

out that the order passed by the Division Bench even if found to be contra to a

subsequent ruling of the Apex Court, it is not open to the Government to consider

the matter in the light of such judgment of the Supreme Court. In this view of the

matter, the submission made by the learned counsel for the appellant, that in fact

subsequent to the Government passing the order, namely, G. O. (Rt) No. 1486/88

LBR dated  August  16,  1988 the  Apex Court  has  ruled,  at  least  in  three cases

K.S.K. Union (Regd.)  v. Union of India, AIR. 1988 SC 1965  M.M.R. Khan v.

Union of India,(1995-III-LLJ(Suppl)-166) (SC) and Parimal Chandra Raha v. LIC

of India (1995-II-LLJ-339) (SC) that employees of canteen in an establishment

managed by Committees or Employees Cooperative Societies or Contractors have

to be treated as employees of the establishment from the very inception and that

being the law of the land as on today there is nothing erroneous or illegal on the

part of the Government in passing the said order, namely, G. O. (Rt) No. 1486/88/

LBR dated August 16, 1988, cannot be accepted. In this context, this Court would

like to  refer  to a  ruling of  the Apex Court,  reported in  AIR 1999 SC 1796 --

Vallapally Plantations Pvt. Ltd. v. State of Kerala. Even though that was a case

rendered  by  the  Apex  Court  under  the  Kerala  Land  Reforms  Act,  the  legal

principle has clearly set out in paragraphs 24 and 25 which read thus at Page 1800

of AIR : 

"No doubt in the present case the order that was sought to be set aside was of the

Board. But the said order was passed in pursuance to the directions of the High
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Court in the revision petition. In other words in substance and in effect in passing

the order the Board was only complying with the direction of the High Court. To

vest jurisdiction in the Board to set aside such an order will  be permitting the

Board to interfere with the decision of the High Court which has attained finality

inter-partes. 

A somewhat similar question arose before this Court in the case of  Authorised

Officer (Land Reforms) v. M. M. Krishnamurty Chetty, 1998 7 JT (SC) 503. In

that  case  about  4.81  standard  acres  of  land  belonging  to  the  respondent  were

declared surplus. Ultimately the matter came to the High Court. The learned Judge

of the High Court set aside the order and remanded the case for fresh consideration

in the light of the Judgment of the High Court in the case of Naganatha Ayyar v.

Authorised Officer, 1971 84 Mad LW 69. While the matter was pending before the

authorised officer the Supreme Court reversed the aforesaid judgment in the case

of Authorised Officer v. S. Naganatha, AIR 1979 SC 1487. The authorised Officer

decided the proceeding in the light of the judgment of the Supreme Court. The

land holder went in revision before the High Court challenging the order of the

Authorised Officer. A stand was taken before the High Court that the order of

remand passed by the High Court directing the authorised officer to decide the

dispute in respect of the ceiling area in the light of the judgment of the High Court

was not challenged by the Authorised Officer before the Supreme Court and as

such it had become final. In other words the Authorised Officer was bound by the

order of remand passed by the High Court and it was not open to the Authorised

Officer to consider the dispute in respect of the ceiling area in the light of the

judgment  of  the Supreme Court.  The High Court  accepted this  contention and

allowed  the  civil  revision  filed  by  the  land  holder-the  respondent.  This  Court

confirming the order of the High Court observed as follows : 

"The order passed by the High Court directing the Authorised Officer to examine the

dispute in the light of the judgment of the High Court in the case of Naganatha Ayyar

v.  Authorised  Officer (supra)  became  final  although  the  judgment  on  which  the

grievance had to be examined itself was reversed later by this Court. We find no fault

with the reasoning of the High Court. It is well settled that even orders which may not

be strictly  legal  become final  and are  binding  between the parties  if  they are  not

challenged  before  the  superior  Courts,  in  the  result  the  appeal  fails  and  it  is

dismissed." 
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(4)  2019  (2)  LLN  582  (SC)  Globe  Ground  India  Employees  Union  vs

Lufthansa German Airlines 

Para-15. There cannot be any second opinion on the ratio decided in the aforesaid

cases relied on by the learned senior counsel for the appellant. But, whenever an

application is  filed for impleadment of a third party,  who is  not a party to the

reference  under  the  Industrial  Disputes  Act or  any  other  proceedings  pending

before the Court, what is required to be considered is whether such party is either

necessary or proper party to decide the lis. It all depends on the facts of each case;

the allegations made and the nature of adjudication proceedings etc. In this case it

is to be noted that only the scope of reference is limited which is already discussed

above. However, it is also clear from Section 10(4) of the Industrial Disputes Act,

1947 that  whenever  a  reference is  made,  the Industrial  Court  shall  confine  its

adjudication to the point of reference and matters incidental thereto only. 

Para-16. Reverting back to the facts of the case on hand it is clear that the first

respondent had a subsidiary, namely, Globe Ground Deutschland GmbH, which

was holding 51% shares along with 49% shares held by the Bird Group in the

second respondent company. Further, it is clear that the Bird Group had floated

another company, Bird Worldwide Flight Services Ltd. to provide ground handling

and ancillary services which started from the month of January,  2009. It is the

allegation of the appellant’s union that even after the formation of a new company,

such new company is  utilizing  same equipment  and vehicles  belonging to  the

second respondent. It is also the allegation of the appellant that after the formation

of the new company, it has retained most of the employees, except the trade union

activists. The appellant workers’ union does not seek employment of the alleged

retrenched workers in the first respondent. 

Para-17. Having regard to facts and circumstances of present case, we are of the

opinion that the case law relied on by the learned senior counsel for the appellant

would not render any assistance in support of the appellant’s case. 

Para-19. The  other  judgment  relied  on  by  the  learned  senior  counsel  for  the

respondents in the case of Kasturi vs. Iyyamperumal and others (supra), this Court

again  considered  the  test  to  be  applied  while  considering  the  application  filed

under  Order 1 Rule 10 of the Code of Civil Procedure, 1908. It is held that to

consider the scope of application, the tests are:- (1) there must be a right to some

relief against such party in respect of controversies involved in the proceedings;

(2) no effective decree can be passed in its absence. Applying the aforesaid ratio
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laid down in the judgment, referred in the aforesaid cases, we are of the view that

the said judgment relied on supports the case of the respondents. Further, we are of

the view that even in a subsidiary company which is an independent corporate

entity,  if  any other  company is  holding shares,  by itself  is  no ground to order

impleadment of parent company per se. In the case at hand, it is clear that the

second  respondent  itself  is  a  company  in  which  the  subsidiary  of  the  first

respondent, namely, Globe Ground Deutschland GmbH, was holding 51% shares

and 49% shares were held by the Bird Group. As per the case of the appellant, the

Bird Group has floated another company and started handling services from the

month of January, 2009 by uitlizing the same equipments and vehicles belonging

to the second respondent. Further, having regard to limited scope of adjudication,

to answer the reference, which is circumscribed by Section 10(4) of the Industrial

Dispute Act, 1947, we are of the view that the first respondent is neither necessary

nor proper party, to answer the reference by the Industrial Court. Further, we do

not find any error in the order passed by the learned Single Judge or in the order of

the Division Bench passed by the High Court of Delhi in the impugned judgment,

so as  to  interfere  with such reasoned and concurrent  findings  recorded by the

courts. Thus, these civil appeals are devoid of merits and the same are accordingly

dismissed, with no order as to costs. 

(5)  (S.C)  Oshiar  Prasad  &  Ors  vs  the  Employers  In  Relation  To

Management  Of  Sudamdih  Coal  Washery  Of  M/S  Bccl,  Dhanbad,

Jharkhand 

Para-18.  In  Contra,  learned  Counsel  for  the  respondent-BCCL supported  the

impugned  order  and  contended  that  no  case  is  made  out  by  the  appellants  to

interfere in the impugned order and hence the appeal merits dismissal. 

19. Having heard the learned counsel for the parties and on perusal of the record of

the  case,  we find  no merit  in  the  main  submissions  of  the  appellants  but  find

substance in the alternative submission. 

20.  Before  we examine the  factual  matrix  of  the  case in  hand,  we consider  it

apposite to take note of law laid down by this Court regarding the powers of the

appropriate Government in making reference under Section 10 of the Act and the

jurisdiction of the Tribunal while answering the reference. Indeed it is well settled

and remains no more res integra. 
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21. One of the questions which fell for consideration by this Court in Delhi Cloth

and General Mills Co. Ltd. vs. The Workmen and Others (AIR 1967 SC 469) was

that what are the powers of the appropriate Government while making a reference

and the scope and jurisdiction of Industrial Tribunal under Section 10 of the Act. 

22. Justice Mitter, speaking for the Bench, held as under: "(8) ......Under S. 10(1)

(d) of the Act, it is open to the appropriate Government when it is of opinion that

any industrial dispute exists to make an order in writing referring "the dispute or

any  matter  appearing  to  be  connected  with,  or  relevant  to  the  dispute,.....to  a

Tribunal for adjudication" under s. 10(4) "where in an order referring an industrial

dispute to a Labour Court, Tribunal or National Tribunal under this section or in a

subsequent order, the appropriate Government has specified the points of dispute

for adjudication, the Labour Court or the Tribunal or the National Tribunal, as the

case may be, shall confine its adjudication to those points and matters incidental

thereto." 

(9) From the above it therefore appears that while it is open to the appropriate

Government to refer the dispute or any matter appearing to be connected therewith

for adjudication, the Tribunal must confine its adjudication to the points of dispute

referred and matters incidental thereto. In other words, the Tribunal is not free to

enlarge the scope of the dispute referred to it but must confine its attention to the

points specifically mentioned and anything which is incidental thereto. The word

'incidental' means according to Webster's New World Dictionary : "happening or

likely to happen as a result of or in connection with something more important;

being an incident; casual; hence, secondary or minor, but usually associated :" 

"Something incidental to a dispute" must therefore mean something happening as a

result  of or in  connection with the dispute or associated with the dispute.  The

dispute is the fundamental thing while something incidental thereto is an adjunct to

it.  Something incidental,  therefore,  cannot  cut  at  the root  of  the main thing to

which it is an adjunct to it....." 

23. The same issue came up for consideration before three Judge Bench in a case

reported in Pottery Mazdoor Panchayat vs. Perfect Pottery Co. Ltd. and Another,

(1979) 3 SCC 762. Justice Y.V. Chandrachud - the learned Chief Justice speaking

for the Court laid down the following proposition of law: 
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"10.  Two  questions  were  argued  before  the  High  Court:  Firstly,  whether  the

tribunals had jurisdiction to question the propriety or justification of the closure

and secondly, whether they had jurisdiction to go into the question of retrenchment

compensation. The High Court has held on the first question that the jurisdiction of

the Tribunal in industrial disputes is limited to the points specifically referred for

its adjudication and to matters incidental thereto and that the Tribunal cannot go

beyond the terms of the reference made to it. On the second question the High

Court has accepted the respondent's contention that the question of retrenchment

compensation has to be decided under Section 33-C(2) of the Central Act. 

11. Having heard a closely thought out argument made by Mr. Gupta on behalf of

the appellant, we are of the opinion that the High Court is right in its view on the

first  question.  The very terms of the references show that  the point  of dispute

between the parties was not the fact of the closure of its business by the respondent

but the propriety and justification of the respondent's decision to close down the

business. That is why the references were expressed to say whether the proposed

closure of the business was proper and justified. In other words, by the references,

the Tribunals were not  called upon by the Government  to  adjudicate  upon the

question as to whether there was in fact a closure of business or whether under the

pretence of closing the business the workers were locked out by the management.

The references [pic]being limited to the narrow question as to whether the closure

was proper and justified, the Tribunals by the very terms of the references, had no

jurisdiction to go behind the fact of closure and inquire into the question whether

the business was in fact closed down by the management." 

24.  The  abovesaid  principle  of  law  has  been  consistently  reiterated  in  M/s

Firestone  Tyre & Rubber  Co.  of  India (P)  Ltd.  vs.  The Workmen Empoloyed,

represented  by  Firestone  Tyre employees'  Union AIR 1981 SC 1626,  National

Engineering Industries  Ltd.  vs.  State  of Rajasthan & Ors.,  (2000) 1 SCC 371,

Mukand Ltd. vs. Mukand Staff & Officers' Association, (2004) 10 SCC 460 and

State Bank of Bikaner & Jaipur vs. Om Prakash Sharma, (2006) 5 SCC 123. 

25.  It  is  thus  clear  that  the  appropriate  Government  is  empowered to  make a

reference under Section 10 of the Act only when "Industrial dispute exists" or "is

apprehended between the parties". Similarly, it is also clear that the Tribunal while

answering the reference has to confine its inquiry to the question(s) referred and

has  no  jurisdiction  to  travel  beyond  the  question(s)  or/and  the  terms  of  the
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reference while answering the reference. A fortiori,  no inquiry can be made on

those  questions,  which  are  not  specifically  referred  to  the  Tribunal  while

answering the reference. 

26. Coming now to the facts of this case, it is an admitted case that the services of

the appellants and those at whose instance the reference was made were terminated

long back prior to making of the reference. These workers were, therefore, not in

the services of either Contractor or/and BCCL on the date of making the reference

in  question.  Therefore,  there  was  no  industrial  dispute  that  "existed"  or

"apprehended" in relation to appellants' absorption in the services of the BCCL on

the date of making the reference. 

27.  Indeed a dispute regarding the appellants'  absorption was capable of being

referred to in reference for adjudication, had the appellants been in the services of

Contractor or/and BCCL. But as said above, since the appellants' services were

discontinued  or/and  retrenched  (whether  rightly  or  wrongly)  long  back,  the

question of their absorption or regularization in the services of BCCL, as claimed

by them, did not arise and nor this issue could have been gone into on its merits for

the reason that it was not legally possible to give any direction to absorb/regularize

the appellants so long as they were not in the employment. 

(6) (S.C) Tata Iron & Steel Company Limited vs The State Of Jharkhand

Para-10.  At the outset, we would like to observe that the High Court is right in

holding that the Industrial Dispute has arisen between the parties in as much as the

contention of the workers is that they are entitled to serve the appellant as they

continued to be the workers of the appellant and were wrongly “transferred” to M/

s. Lafarge. On the other hand, the appellant contends that with the hiving off the

cement division and transferring the same to M/s. Lafarge along with the workers

who gave their consent to become the employees of the transferee company, the

relationship  of  employers  and  employees  ceased  to  exist  and,  therefore,  the

workmen  have  no  right  to  come  back  to  the  appellant.  This  obviously  is  the

“dispute”  within  the  meaning  of  Section  2(k) of  the  Industrial  Disputes  Act.

Section 2 (k) of the Industrial Disputes Act which defines Industrial Dispute reads

as under: 

“2(k) “industrial dispute” means any dispute or difference between employers and

employers, between employers and workmen, or between workmen and workmen,
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which  is  connected  with  the  employment  or  non-employment  or  the  terms  of

employment or with the conditions of labour, of any person.” 

11. No doubt, as per the aforesaid provision, industrial dispute has to be between

the employer and its workmen. Here, the appellant is denying the respondents to

be its workmen. On the other hand, respondents are asserting that they continue to

be the employees of the appellant company. This itself would be a “dispute” which

has to be determined by means of adjudication. Once these respective contentions

were raised before the Labour Department, it  was not within the powers of the

Labour Department/ appropriate Government decide this dispute and assume the

adjudicatory role as its  role is confined to discharge administrative function of

referring the matter to the Labour Court/ Industrial Tribunal. Therefore, this facet

of  dispute  also  needs  to  be  adjudicated  upon by the  Labour  Court.  It  cannot,

therefore, be said that no dispute exists between the parties. Of course, in a dispute

like this, M/s. Lafarge also becomes a necessary party. 

14.  A  full  Bench  of  High  Court  of  Delhi  in  the  case  of  Indian  Tourism

Development Corporation (ITDC) v. Delhi Administration and Ors. 1982 (LAB)

IC 1309 had an occasion to deal with issue of this nature i.e. pertaining to the

“Terms of Reference”. Various writ petitions were heard together and disposed of

by the common judgment. One of the writ petitions, in which this issue arose, was

C.W.P No. 1472/1981.  One worker  working at  the sweets  counter  of the Sona

Rupa  Restaurant  of  the  management  was  caught  red  handed  while

misappropriating  the  sale  proceeds  of  sweets  sold  to  the  customers.  Though

initially he admitted the theft but later he instigated other employees to resort to

militant and violent acts in which various workers indulged in and abstained from

work.  In  view  of  the  violent  and  subversive  activities  of  the  workers,  the

management  decided  to  close  down the  restaurant  and informed  the  workmen

accordingly. Notice of closure was issued wherein workmen were informed that

there accounts would be settled in full and final. The workmen approached the

Labour Department and raised the dispute alleging that  there was a “lock-out”

declared  by  the  management.  The  management  appeared  in  the  conciliation

proceedings and stated that it was a case of “closure” of the restaurant and not of

lock-out.  Since  conciliation  proceedings  failed,  the  matter  was  referred  by  the

appropriate  Government  to the Industrial  Tribunal,  Delhi,  for adjudication with

following terms of reference: 
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“Whether  the  workmen as  shown in  Annexure  ‘A’ are  entitled  to  wages  for  a

period  of  lock-out  w.e.f.  1.1.81  and  if  so,  what  directs  are  necessary  in  this

respect.” Z_

18. The Industrial Tribunal/ Labour Court constituted under the Industrial Disputes

Act is a creature of that statute. It acquires jurisdiction on the basis of reference

made to it. The Tribunal has to confine itself within the scope of the subject matter

of reference and cannot travel beyond the same. This is the view taken by this

Court in number of cases including in the case of National Engineering Industries

Limited v. State of Rajasthan & Ors. 2000 (1) SCC 371. 

20.  It  follows from the above that  the reference in  the present  form is  clearly

defective as it does not take care of the correct and precise nature of the dispute

between the parties. On the contrary, the manner in which the reference is worded

shows that it has already been decided that the respondent workmen continue to be

the  employees  of  the  appellant  and  further  that  their  services  were  simply

transferred to M/s. Lafarge. This shall preclude the appellant to put forth and prove

its case as it would deter the labour court to go into those issues. It also implies

that  by  presuming  so,  the  appropriate  Government  has  itself  decided  those

contentious issues and assumed the role of an adjudicator  which is,  otherwise,

reserved for the Labour Court/ Industrial Tribunal. 

(7)  (S.C)  The  Sindhu  Resettlement  Corporation  ...  vs  The  Industrial

Tribunal Of Gujarat & Ors 

HEADNOTE:

The services of respondent No. 3- a permanent employee of appellant-corporation,

were  placed  at  the  disposal  of  appellant's  subsidiary  company.  The  subsidiary

company by an order appointed respondent No. 3. on probation and stated that he

would be confirmed after the end of probation

period. After respondent No. 3 had worked with the subsidiary company for more

than  the  probationary  period,  his  services  were  terminated  and  he  was  paid

retrenchment  compensation.  Respondent  No.  3  asserted  continuance  of  his

employment  under  the  appellant,  which  was  declined,  There-  upon  heZ_

demanded retrenchment compensation from the appellant also, which,  too,  was

refused. The matter was referred for adjudication by the State Government, and the

Tribunal directed reinstatement of respondent No. 3with back wages. In appeal to

this Court,the appellant Corporation contended that (i) respondent No. 3 having
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been  given  permanent  appointment  in  the  subsidiary  company,  and  having

obtained retrenchment compensation from that company, could not claim that he

was still holding a post in the appellant-corporation and could not, therefore, claim

reinstatement;  and  (ii)  the  dispute  that  was  raised  was  confined  to

compensation.for  retrenchment  and  did  not  relate  to  the  validity  of  the

retrenchment or reinstatement, so that the State Government had no jurisdiction to

refer the dispute to the Industrial Tribunal.

HELD:  (i)  Respondent  No.  3  could  not  claim  reinstatement  in  the  appellant-

corporation.

Though he did not cease to be an employee of the appellant when his services

were first placed at the disposal of the subsidiary company by the appellant, he

ceased to be an employee of the appellant later when he was confirmed in the

subsidiary company. He also accepted the retrenchment compensation at the time

of  termination  of  the  employment  in  the  subsidiary  company.  In  case  he  had

continued to be in the service of the appellant, he would. not have been entitled to

retrenchment  compensation  from  the  subsidiary  company  and,  even  if  the

subsidiary company had any legal liability to contribute towards his retrenchment

compen-  sation  which  might  have  become  ultimately  payable  to  him  on  his

retrenchment from the appellant-corporation, that amount

would  have  been paid  by  the  subsidiary  company to  the  appellant  and not  to

respondent  No.  3  himself.  Further  he  was  not  entitled  to  any  retrenchment

compensation when he left the service of the appellant willingly for there was no

compulsion  on  him  to  go  to  the  subsidiary  company.  Nokes  v.  Doncaster

Amalagamated  Collieries  Ltd.,  held  inapplicable.(ii)  The  respondents.  in  their

claims Put forward before the management of the appellant requested for payment

of  retrenchment  compensation  and did  not  raise  any dispute  for  reinstatement.

Since no such dispute about reinstatement was raised by the respondents before the

management of the appellant, the State Government was not competent to refer a

question of reinstatement as an industrial dispute for adjudication by the Tribunal .

The dispute that the State Government could have referred competently was the

dispute  relating  to  payment  of  retrenchment  compensation  by  the  appellant  to

respondent No. 3 which had been refused. A mere "demand tZ_o a Government

without  a  dispute  being  raised  by  the  workmen,  with  their  employee  cannot

become an industrial dispute.
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(8) 1995 I CLR 767 (H.C. P&H) Daljeet & Co. (P) Ltd. vs Singh vs State of

Punjab & Ors.

Para-6. Shri R.S. Mittal, Senior Advocate appearing for the petitioner, challenged the

impugned award on the ground that the reference made by the State Government was

against the three Companies without specifying as to which of them was the employer

of  the  workman  against  whom relief  was  claimed.  He  further  contended  that  the

Labour Court could have proceeded ex parte against the management but it had to

specify as to which of the Companies the workmen were claiming re-in-statement

from all of them. The State Government referred the dispute mentioning all the three

Companies as the employer and the Labour Court too directed the petitioner and one

Chandigarh Transport Company which was respondent No. 3 before it to reinstate the

workman. This was so because the workman while appearing before the Labour Court

had given up his claim against Ambala Bus Syndicate Private Limited. The Labour

Court may have been justified in proceeding ex parte against the management for their

non-appearance but it was its duty to determine as to which of the three Companies

was the actual employer of the workman with whom he was working. Having failed to

determine this vital aspect of the dispute the Labour Court then directed the petitioner

and Chandigarh Transport Company to re-instate the workman. How can an employee

be re-instated by two Companies? It  is surprising to note that the workman in the

course of conciliation proceedings stated that he was the employee of the Ambala Bus

Syndicate  whereas  before  the  Labour  Court  he  gave  up  his  claim  against  this

Company and sought re-instatement from the other two. It appears that the workman

was not sure as to which Company was his employer. In the result, the award directing

the petitioner and Chandigarh Transport Company to re-instate the workman cannot

be  sustained.  The  writ  petitions  are,  therefore,  allowed  and  the  impugned  orders

therein quashed. The case is sent back to the Labour Court with a direction to dispose

of the reference on merits and in accordance with law after determining as to which of

the three Companies was the employer of the workman. Since the reference in the

instant case was made in March 1989 the Labour Court is further directed to dispose

of the same expeditiously but not later than December 31, 1994. There is no order as

to costs. 

(9)  (S.C) Bharat Heavy Electricals Ltd. vs Mahendra Prasad Jakhmola &

Ors.

Para-25. The argument that the contractor, in the facts of the present case, gets only a

10 per cent profit and nothing more, is again an argument that needs to be rejected in

view  of  the  clear  and  unequivocal  evidence  that  has  been  led  in  this  case.  The
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workmen have themselves admitted that there is no appointment letter, prZ_ovident

fund number or wage slip from BHEL insofar as they are concerned. Apart from this,

it is also clear from the evidence led on behalf of BHEL, that no wages were ever been

paid to them by BHEL as they were in the service of the contractor. Further, it was

also specifically pointed out that the names of 29 workers were on the basis of a List

provided by the contractor in a bid that was made consequent to a tender notice by

BHEL. 

(10)  2016 (4) LLN 231 (DB)(RAJ) Ram Gopal Gupta vs Judge, Industrial

Tribunal and ors. 

Para- 10. For appreciation of the aforesaid argument, we have gone through the

written statement submitted by the petitioner appellant before the Tribunal. The

perusal of the written statement does not reveal an objection of the nature raised

herein.

Para-11. On completion of the pleadings,  parties led their  evidence which has

been discussed by the learned Tribunal in its award. A perusal of the award does

not reveal discussion of the evidence in reference to the issue as to whether the

petitioner appellant falls in the definition of ''industry'' as given under the Act of

1947. After going through the paras of the award referred by learned counsel for

petitioner appellant, we do not find any discussion of the issue referred above. In

view of the above, we do not find that either there exist pleading or evidence to

find out whether appellant falls within the definition of ''industry''. The learned

Single Judge thus declined to decide the issue raised before it for the first time. It

cannot be said to be pure question of law.

Para-12. According to learned counsel for the petitioner appellant, its being legal

issue, can be raised in the writ petition and it should have been considered and

decided by the learned Single Judge.

Para-13. In our opinion, not only a party needs to raise the issue about the status

of the employer i.e. whether it is falling in the definition of ''industry'' or not and

then to lead evidence. The issue raised by the appellant herein is a mixed question

of fact and law. The appellant did not raise an objection about the jurisdiction of

the Tribunal on the ground urged herein thus question to lead evidence does not

arise.

Para-14.  Whether  the  appellant  falls  in  the  definition  of  ''industry''  ,  can  be

adjudicated if the evidence is led by the parties. Mere stating that an individual
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Doctor running a clinic would not fall in the definition of ''industry''  cannot be

accepted to oust the jurisdiction of the Tribunal. It is not such a case where the

issue can be dealt with without factual background or the evidence thereupon like

the issue raised before the Apex Court in the case of Chief Engineer, Hydel Project

(supra). There, the issue was pertaining to jurisdiction of the Civil Court which is

per se a legal issue and no evidence was required to support it. The nature of the

objection raised herein needs evidence and it can be when a pZ_roper pleading is

made and evidence  is  led  by the  parties  followed by the  argument  before  the

Tribunal.

Para-15. It is settled law that even for adjudication of an issue before the Tribunal,

a party has to plead and thereupon to lead evidence. In absence of pleading, even if

the evidence is led, it is to be ignored in view of the judgment of the Apex Court in

the case of Shanker Chaturvedi v. Britannia Biscuit Company Ltd AIR 1979 SC

1652. The perusal of the written statement does not show objection of the nature

raised herein. In view of above, judgment of the Apex Court in the case of Chief

Engineer, Hydel Project (supra) cannot be applied.

Para-16. So far as judgment in the case of Harshad Chiman Lal Modi (supra) is

concerned, it applies to the cases where an order has been passed by the court

having no competence and jurisdiction for it.  It is to be treated as nullity. It is

further held that the issue of territorial and pecuniary jurisdiction has to be raised

at the first instance or at the earliest possible time.

(11)  2017-III-LLJ-349 (DEL) LNIND 2017 DEL 1561 (H.C. DELHI) Suresh

Pal Vs Management Of Municipal corporation of Delhi

Para- 6. Upon hearing and on perusal of impugned award, evidence on record and the

decisions cited, I find that petitioner had not worked for requisite 240 days and so, he

is not entitled to relief under Section 25-F of the ID Act. As far as, petitioner’s claim

for relief under Sections 25-G and 25-H of the ID Act are concerned, I find that the

foundation for it has not been laid by petitioner’s counsel. In the pleadings, it has not

been specifically averred by petitioner that no notice of re-employment was received

by him. Similarly, it has not been averred that as to who was the last person, who was

employed after petitioner and has been retained by respondent/management and so in

the absence of such essential pleadings, the relief under the provisions of Sections 25-

G and 25- H of the ID Act cannot be granted and learned Tribunal has not erred in

denying the relief to petitioner under these provisions.



                                                             Page No.59/74               Z[OZg; sV[,P;LPJLf G\P55_qZ__#

Para- 7. Reliance placed by petitioner’s counsel upon decision in The Management of

Municipal  Corporation of  Delhi  (supra)  is  of no avail  to  petitioner's  case,  for  the

reason that the list of employees was not produced in the said case whereas, it is been

produced  by  respondent  in  the  instant  case.  Supreme  Court’s  decision  in  Jasmer

(supra) is of no assistance to the case of petitioner because violation of Sections 25-G

and 25-H of the ID Act is not proved in the instant case. Since petitioner had not

worked for more than 240 days, therefore, he is not entitled to relief under Sections

25-F of the ID Act. Since, there is no basis to hold that the principle of 'last come first

go'  has not  been  followed,  therefore,  reliance  placed by petitioner’s  counsel  upon

Supreme Court’s decision in Bhurumal (supra) is of no assistance to him. It is true that

Supreme  Court  in  Bhikubhai  Meghajibhai  Chavda  (supra)  has  reiterated  that  the

management has to produce the relevant records but in this case, the records were

sought by petitioner after more than two decades. Non production of relevant records

by respondent/management after two decades is fully justified as the record regarding

Muster Roll in the year 1990 etc would not have been available with the respondent.

(12) 2007 GLR 1 45 JINDARSING BAHRA & ANR V. CARGO MOTORS

LTD.

Para-4.  Question  of  back wages  being independent  question,  is  required to  be

examined by the Labour Court  independently on the basis  of  the evidence led

before it by the workman first and they on the basis of the evidence led before it

by  the  workman  first  and  then  on  the  basis  of  the  evidence  produced  by the

employer for controverting the evidence of workman. It cannot be said the award

of back wages is normal or odinary consequence of the award of reinstatement.

Merely  bacuse  the  termination  or  dismissal  is  set  aside,  the  workman  is  not

becoming entitled automatically for back wages. Initially, it is the burden upon the

workman  to  prove  by  oral  or  documentary  evidence  that  he  has  remained

unemployed during the intervening period inspite of his earnest assiduous efforts

to secure job elsewhere. In absence of such evidence from workman, Labour Court

cannot assume or presume that he must have remained unemployed, and therefore,

entitled for back wages because that would, otherwise, deprive the employer from

his  right  to  contend  or  controvert  the  claim  of  back  wages  of  the  workmen.

Therefore, while considering the reinstatement, labour Court shall have to examine

the issue of back wages independently on the basis of evidence on record. This

aspect has been considered by this Court in detail in Special Civil Application No.

13571  of  2006  decided  on  13-7-2006  between  Atulbhai  Chinubhai  Shah  v.
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A.M.T.S. Relevant discussion made by this Court in Paras 6 and 7 is reproduced as

under: 

s!*P$f VF SFDDF\ VF SFDGF ALHF 51FSFZ TZOYL TFP_*q!_qZ___ GF ZMHYL

K]8F SZ[, K[P VFD4 VF VF{nMlUS lJJFNG]\ SFZ6 TFP_*q!_qZ___ GF ZMH pE] YI[,]\

H6F. VFJ[ K[P V[ AFAT[   VF\Sv!_   YL ALHF 51FSFZ TZO[ N:TFJ[HGL ,L:8YL SFU/M ZH]  

SZ[,F  K[P  H[DF\    lGP!_q!   YL  zL  ;F\. V[g8Z5|F.hGM    TFP_$q!!qZ___   GM  5+ ZH]  

YI[,M  K[P  VG[  T[DF\  V[J]\  H6FJ[,]\  K[  S[4  TFP_*q!_qZ___ YL  5F0JFDF\  VFJ[,

U[ZSFIN[4  BM8L4  U[ZjIFHAL  C0TF, TYF SFDA\WL  ;\S[,L  ,. AF\C[WZL  5+S X~ SZL

TFtSF,LS  VDFZF  wJFZF  ZFBJFDF\  VFJ[,  SFD  ;A\W[  D]bI  ;\:YF

VF.P;LPVF.P .lg0IF ,LP JM8Z JS";4 VA|FDF BFT[ ZFA[TF D]HAGL SFDULZL TYF OZH

AHFJJF DF8[ CFHZ Y. HJ] T[JM 5+ SFDNFZG[ ,bIM CTMP 

s!*P5f H[YL Z[S0" p5Z H[ ALHF 51FSFZ TZO[ D]S[,F N:TFJ[HM T[DH 5|YD 51FSFZM

TZO[ ZH] SZJFDF\ VFJ[, N:TFJ[HM HMJFDF\ VFJ[ TM T[DH VF SFD[ ZH] YI[, DF{lBS 5]ZFJM

wIFG p5Z ,[JFDF\ VFJ[ TM VF SFD[  VF\Sv!5 YL  VF\Sv_# VG[ VF\Sv_(     GF DF\U6F

lGJ[NGGL CSLSTMG[ ;MU\N p5Z ;DY"G SZ[,]\  K[P HIFZ[ VF ;FC[NGL p,8T5F;DF\ V[J]\

56 :JLSFZ[,]\ K[ S[4 VD[ SMg8=FS8 BFTFDF\ CMI VG[ S\5GL VDG[ SFIDL SZ[ T[JL VD[ SNL

DF\U6L SZ[, G CTLP 5|YD 51FSFZ G\P_! TYF # GFVMV[ DG[ SM. lGD6]\S 5+S VF5[,

GCLP JW]DF\ V[J]\ :JLSFZ[,]\ K[ S[ VD[ GFG]EF.GF I]lGIGDF\ HM0FIG[ VDG[ SFIDL SZ[ T[JL

DF\U6L SZ[, CTLP GFG]EF.V[ VDFZF JTL H[ ;DFWFG SZ[,] CT] T[ VDG[ UdI] G CT]P VG[

T[YL VD[ T[DG]\ I]lGIG KM0L NLW[, CT]P VDG[ GMSZL SZJL CMI TM VF.P;LPVF.PDF\ H

SZJL V[J]\  VDF~ GSSL CT]P D[ 5|YD 51FSFZ S\5GLD\F GMSZLGF K[<,F V[S JQF"  NZdIFG

Z$_ lNJ;YL  JW]  SFD SZ[,  CMI T[JM  SM.  N:TFJ[HL  5]ZFJM  VF  SFD[  ZH]  SZ[,  GYLP

HIFZ[ VF AFAT[ VF\SvZ# YL 5|YD 51FSFZ G\P_Z GFVMV[ ;MU\N p5Z H]AFGL ZH] SZ[,L K[

VG[  T[VMV[  T[DGF HJFAGL CSLSTMG[  ;DY"G SZ[,]\  K[PJW]DF\  VF SFD[ lGP !$q! YL

 VF\SvZ$ JF/M ;DFWFG SZFZ ZH] YI[,M K[P VG[ T[GL lJUTM HMTF\\ SFDNFZM VG[ 5|YD

51FSFZM JrR[ ;DFWFG YI[,]\ K[PH[ ;DFWFG DNNGLX DH]Z SlD`GZzL ;D1F ZH] YI[,

K[P H[ ;DFWFG VF.P0LP;LP S[; G\P5_qZ___ GF SFDDF\ ZH] YI[, K[ VG[ T[ AFAT T[VM

;MU\NGFDF p5Z 56 ;DY"G SZ[, K[P HIFZ[   VF\SvZ$ JF/M ;DFWFGG[ J\RF6[ ,[JFDF\

VFJ[ TM T[DH 5lZlXQ8 v V DF\ S], # DF\U6LVM D]S[,L CTL VG[ T[DF\ :5Q8 H6FJ[,]\
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K[ S[4 5|YD 51FSFZ G\P_Z GF GFD[ RF,TF\  SMg8=FS8ZDF\  SFDNFZM GMSZLDF\  NFB, YI[,F

VG[ T[ DF\U6LVMGF AFATD\F  VF\SvZ$ JF/] ;DFWFG SZJFDF\ VFJ[,]\ K[ VFD  VF\SvZ$

DF\  H[  ;DFWFG  XZTM  D]HA  ;DFWFG  VlWSFZL  ;D1F  Z[S0"  YI[,]\  K[P  VFD4

H[  T[  JBT[  VF ;DFWFG DNNGLX DH]Z SlD`GZzL ;D1F 56 ZH]  YI[,]  K[  VG[  T[DF\

I]lGIGGF\ 5|TLGLWL T[DH 5|YD 51FSFZ G\P_! VG[ Z GFVM TZOYL ;DFWFG VlWSFZLGL

~A~DF\  TFP_*q_!qZ__Z GF  ZMH  YI[,]  K[  VF  AFAT[  ALHF  51FSFZ[  T[GF  DF\U6F

lGJ[NGDF\  T[DH  p,8T5F;DF\  56  :JLSFZ  SZ[,  K[P  H[YL  VF  51FGF  ALHF  51FSFZ

SFDNFZG[ VF ;DFWFGGL HF6SFZL CTLP 

s!*P&f JW]DF\  VF  SFD[  ;NZC]\  S[;GF  DFl,SM  51F[  ;DFWFG  DNNGLX  DH]Z

SlD`GZzL  ;D1FGF  VF.P0LP;LP S[; G\P5_qZ___ DF\  ;DFWFG SZFZGL XZTM D]HA

VDM I]lGIG TYF ;NZC]\ DFl,SM JrR[ CJ[ SM. VF[{nMlUS TSZFZ Vl:TtJDF\ ZC[T] GYLP

T[YL VDM ;NZC]\  S[; VFYL 5FKM B[\RL ,.V[ KLV[ H[DF\ J,;F0 lH<,F SFDNFZ ;\3GF

HGZ, ;[S|[8ZLzL  GFG]EF. ;LP  58[,GL ;CL  K[P  H[  TFP_*q_!qZ__Z GF  ZMHGL  K[P

VFD4 H[ T[ JBT[ J,;F0 lH<<FF SFDNFZ ;\3 wJFZF SFDNFZMG[ ;\:YF JrR[ ;DFWFG YI[,]\

K[P VF ;DFWFGG[ SM.V[ 50SFZ[,]\ GYLP 

s!*P*f JW]DF\  VF  SFDGF  ALHF  51FSFZ[  VF\Sv!5 YL  T[DGL

p,8T5F;DF\ :5Q8 :JLSFZ[,]\ K[ S[ DFZL 5F;[ 5|YD 51FSFZ G\P_! VG[ # GFVMV[ DG[ SM.

lGD6]\S 5+S VF5[, GYLP HIFZ[  VF SFD[   VF\SvZ#   YL 5|YD 51FSFZ G\P_Z GM 5]ZFJM

HMJFDF\ VFJ[ TM T[VM :5Q8 H6FJ[, K[ S[ ALHF 51FSFZ VDFZF SFDNFZ CTFP VG[ 5|YD

51FSFZ  G\P_!  GFGL  ;\:YFDF\  lGWF"ZLT  SFD  SZL  VF5JFGM  SZFZ  SZL  V[J]\  SFD  SZL

VF5JFGM W\WM SZTF CTFP VG[ T[  AFAT[ SMg8=FS8 ,[AZ sZ[uI],[XG VG[ V[AM,LXGf

V[S8 v!)*# GL HMUJF. D]HAG]\  SFIN[;Z ,FI;g; D[/J[, CT]P  H[ Z[OZg; S[; G\P

5#&qZ__# GF SFD[ ZH] SZ[, K[P  H[DF\ SFDNFZMG[ ,M0L\U VG[ VG ,M0L\U4 XLO8L\U GF

SFDG]\  SMg8=FS8  ,FI;g;  V[  ;L  V[,q  JL  V[  V[,q  ;L  V[,  V[,  o  )$q)

(  JF/]\  ,FI;g:F   zL  ;F\.  .g8Z5|F.h  GF  GFDG]\  K[  H[  TFP_!q_5q!)))  YL

TFP#_q_$qZ___  ;]WLG]\ K[P VFD4 VF ,FI;g; 5|YD 51FSFZ G\P_Z GFVM WZFJTF

CTFPHIFZ[  VF SFD[  ALHF  51FSFZ TZO[  VF\S v # GF  DF\U6F lGJ[NGDF\  V[J]\  H6FJ[,

K[ S[45|YD 51FSFZ G\P_Z T[ 5|YD 51FSFZ G\P _! GF pEF SZ[, .G J[,L0 SMg8=FS8Z K[P

JW]DF\ VF SFDGF ALHF 51FSFZ TZO[ N,L,DF\ V[J]\ H6FJ[,]\ K[ S[4 TFP#_q_$qZ___ G]\
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SMg8=FS8G]\ ,FI;g; ;DI DIF"NF ACFZG]\  K[P JW]DF\ VF SFDGF ALHF 51FSFZ TZO[ V[JL

N,L, YI[, K[ S[4S\5GL VG[ SMg8=FS8Z JrR[GM SMg8=FS8 ;FD AMuU; VG[ ;L VF. JM;

K[P 5Z\T] HIFZ[ VF SFD[ lGP Z(q! JF/]\ ,FI;g; ZH] YI[,]\ K[ T[ 5|DF6[ T[ ,FI;g; ;DI

DIF"NFDF K[ VF ,FI;g; BM8]\ CMI V[JM SM. CSLST Z[S0" p5Z VFJ[,L GYLP

s!(f GFDNFZ ;]l5|DSM8" GF lJlJW R]SFNFDF\ H6FJ[,F l;wWF\T HMJFDF\ VFJ[ TM

CF,GF  S[;DF\  ALHF  51FSFZ  T[VMGF  VF\Sv_# GF  DF\U6F  lGJ[NGDF\  5|YD  51FSFZ

G\P_! ;\:YFDF\ SFIDL 5|SFZGF SFD 5Z SFDNFZ TZLS[ OZH AHFJTF VFJ[, K[P JW]DF\ V[J]\

56 H6FJ[,]\  K[ S[  ALHF 51FSFZ SFDNFZGF I]lGIG[ T[DH 5|YD 51FSFZ[  D/L ;DFWFG

SZ[, H[ ;DFWFG VDM SFDNFZMGL .rKF lJ~wW SZJFDF\ VFJ[,]\ H[ VDM SFDNFZMG[ DFgI G

CTMP  VF  5|SFZGL  CSLST  ALHF  51FSFZ  SFDNFZ[  H6FJ[,L  K[P  HIFZ[  DNNGLX  DH]Z

SlD`GZzL  ;D1F  TFP!Zq_*qZ__Z GF  ZMH  VF5[,  jIlSTUT  OZLIFNDF\  OZLIFNGL

lJUTDF\  SFDNFZG[  SFIDL  SZJM  G  50[  T[DH  I]lGIG  TM0JFGF  V[SDF+  AN'.ZFNFYL

DF{lBS C]SDYL K]8F  SZ[, K[P  HIFZ[  DNNGLX DH]Z  SlD`GZzL ;D1F  VF SFDGF 5|YD

51FSFZ G\P_! GFVMV[ CFHZ Y. TFPZ$q_)qZ__Z YL HJFA ZH] SZ[,M K[ VG[ T[GL ;FY[

VF.P0LP;LP  S[;  G\P5_qZ___  s;DFWFG  SFI"JFCLf  GM  ;DFWFG  SZFZ  ZH]  ZFB[,

K[ VG[ T[DF\ 5ZLXLQ8vV DF\ DF\U6L G\P! DF\ V[JL CSLST H6FJ[,L K[ S[4 GLR[ D]HAGF

SFDNFZM  S[  H[VM  GMSZLD\F  NFB, YIF  tIFZYL  H T[DGF  GFDM  5|YD 51FSFZ  G\P_Z  GF

GFD[ RF,TF SMg8=FS8ZDF\ RF,[ K[P VF D]HAGL DF\U6L SFDNFZMV[ I]lGIG DFZOT[ SZFJ[,L

VG[ T[  JBT[  H[  ;DFWFG ZH]  YI[,]  K[  VG[  T[  D]HA ;DFWFG Z[S0"  YI[,]\  K[  VG[  T[DF\

SFDNFZMV[ GMSZLDF\ 5]Go:YFl5T SZJFGL DF\U6L ZC[TL GYL T[J]\ H6FJ[,]\ K[PJW]DF\ 5|YD

51FSFZ  G\P_Z  GF  SFDNFZMGL  GMSZLGL  ;DFl%T  Y.  HTL  CMJFYL  TYF  ;NZC]\  SZFZ

VgJI[ 51FSFZMGL JrR[ D]bI DFl,S4 DFl,S S[ SFDNFZM TZLS[GF ;A\WMG]\\  V\T VFJTM

CMJFYL  CF,DF\  ;DFWFG  SFI"JFCLDF\  ;FD[,  ALHF  51FSFZGL  DF\U6LVM  VF5MVF5  H

lGZY"S TYF ALGH~ZL AGL HFI K[ T[YL T[ TDFD DF\U6LVM ALHF 51FGF VFYL HTL SZ[,

K[P

s!(P!f JW]DF\ VF SFD[ 5|YD 51FSFZ G\P_Z GFVMV[ VF\Sv!(     YL HJFA ZH] SZ[,M

K[ T[ HMJFDF\ VFJ[ TM T[DF\ :5Q856[ H6FJ[,]\ K[ S[4 5|YD 51FSFZ G\P_Z 4 5|YD 51FSFZ

G\P_! GF WL SMg8=FS8 ,[AZ s Z[uI],[XG V[g0 V[AM,LXGf V[S8v!)*_ C[9/ 5ZJFGM

WZFJTF ,[AZ SMg8=F8Z CTF TYF VDFZF 5MTFGF SFDNFZM ZMSL 5|YD 51FSFZ G\P_! GF DF8[
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SFD SZFJTF TYF VDFZF SMg8=FS8ZGL VJlW ! JQF"GL ZFBJFDF\ VFJTL CTLP ALHF 51FGF

VDM 5|YD 51FSFZ G\P_Z GFGF DFZOT[ lGD6]\S 5FD[,FP VDM TYF 5|YD 51FSFZ G\P_! GF

JrR[ YI[, ! JQF"GL D]NT DF8[GF SZFZGL VJlW 5]ZTF C\UFDL 5|SFZGF SFDNFZ CTFP ALHF

51FGF TYF VDM 5|YD 51FSFZ G\P_Z l;JFI VgI SM.56 5|YD 51FSFZ GL JrR[ SFDNFZ

TYF DFl,S TZLS[GM ;A\WM G CTFP JW]DF\  5|YD 51FSFZ G\P_Z GFGM SMg8=FS8GL D]NT

TFP#!q5qZ__# GF ZMH 5]ZL  YTL CTL  V[  ;\HMUMDF\  VF{nMlUS TSZFZ VlWlGIDGL

S,Dv  Z  sVMVMf  GF  5[Z[U|FO  sALALf  D]HA  VF5M  VF5  ;DF%T  Y.  U.  CTLP  VF

CSLSTMG[ VF SFDGF ALHF 51FSFZ[ T[VMGL   VF\Sv!5     GL DF{lBS H]AFGLYL ;DY"G SZ[,]\

K[P  JW]DF\  VF  SFDGF  5|YD  51FSFZ  G\P_Z  GFV[  DNNGLX  DH]Z

SlD`GZzL ;D1F ;DFWFGGL SFI"JFCLDF\ TFP ZZq!_qZ__Z GF ZMH HJFA ZH] SZ[,M K[P

T[DF\  56 VF CSLSTMG[ ;DY"G SZ[,]\  K[P VF ALHF 51FSFZ[  VF\Sv!5 YL ;MU\N p5ZGL

H]AFGL  ZH]  SZ[,L  K[P  T[DF\  TYF  DF\U6F  lGJ[NGDF\  S[8,LS  CSLSTM  H6FJ[,L  K[  H[DF\

VF.P0LP;LP  S[; G\P5_qZ___ s;DFWFG SFI"JFCLf  DF\  H[  CSLSTM CTL T[  CSLSTMYL

lJ~wWGL  CSLSTM  H6FJ[,L  K[P  HIFZ[  V[JL  56  CSLSTM  56  :JLSFZ[,L  K[  S[45|YD

51FSFZ G\P_! VG[ # GFV[ SM. lGD6]\S 5+S VF5[, GYLPVG[ GFG]EF.GF I]lGIGDF\

HM0F. G[ VDG[ SFIDL SZ[ V[JL DF\U6L SZ[, CTLP VD[ T[DG]\ I]lGIG KM0L NLW[, CT]P

D[ 5|YD 51FSFZ S\5GLDF\ GMSZLGF K[<,F ! JQF" NZdIFG Z$_ lNJ;YL JW] SFD SZ[, CMI

T[JM SM. N:TFJ[HL 5]ZFJM VF SFD[  ZH]  SZ[, GYLPVFD4 Z[S0"  HMTF\  SFDNFZMV[  V[SAFH]

5|YD 51FSFZ G\P_! S\5GLDF\ SFIDL YJFGL DF\U6LVM SZ[,L K[ VG[ T[ SFD[ ;DFWFG YTF

;DFWFG SZFZGL  XZTM  D]HA VF{nMlUS TSZFZ  VlWlGIDGL  S,D v Z  sVMVMf GF

5[Z[U|FO sALALf D]HA ALHF 51FSFZGF ;EF;N SFDNFZMGL GMSZLGL ;DFl%T K86L GCL

U6FTL CMJF KTF\ 5|YD 51FSFZ G\P_Z GFV[ T[DGF SFDNFZMG[ HF6[ T[DGL K86L SZJFDF\

VFJL CMI T[D U6L ,. DF+ U6TZL 5]ZTF pN'[XYL K86L J/TZ4 GM8LX 5UFZ H[8,L

ZSD ;FG]U|C V[8,[ V[S;U|[XLIF ZSD TZLS[  R]SJL VF5JFGL K[ lJU[Z[  ;DFWFG SZFZGL

XZTM 5{SL V[SDF\ lJUTM H6FJ[,L K[P VFD4 CF,GL H[ TSZFZ AFAT[ H VUFp ;DFWFG

Y. UI[, K[ T[ Z[S0" p5Z VFJ[, 5]ZFJF 5ZYL H6FI VFJ[ K[P 

s!(PZf VFD4  Z[S0"  p5Z  VFJ[,  5]ZFJM  T[DH  ALHF  51FSFZ  TZO[  ZH]  SZ[,

R]SFNFVMDF\  H[  l;wWF\T  5|:YFl5T  SZ[,  K[  T[DH  R]SFNFVM  ZH]  SZ[,  K[  T[  HMJFDF\

VFJ[ TMPPPPP
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(1) Hussainbhai, Calicut vs Alath Factory Thozhilali ... on 28

July, 1978 

The petitioner  a factory owner, manufacturing ropes had  entered  into

agreements with intermediate contractors who had hired the respondent union's workmen.

In an industrial dispute raised by the respondent union the petitioner contended that no

direct  employer-employee  vinculum  juris  existed  between  him  and  the  workmen.

However, the Tribunal gave an award in favour of the workmen which was affirmed by

both the single Judge as well as a Division Bench of the Kerala High Court. Dismissing

the special leave the Court, 

The true test may, with brevity, be indicated once again. Where a worker or

group of workers labours to produce goods or services and these goods or services

are for the business of another, that other is, in fact, the employer. He has economic

control over the workers' subsistence, skill, and continued employment. If he, for any

reason, chokes off,  the worker is,  virtually, laid off.  The presence of intermediate

contractors with whom alone the workers have immediate or direct relationship ex

contractu is of no consequence when, on lifting the veil or looking at the conspectus

of  factors  governing employment,  we  discern the naked truth,  though draped in

different perfect paper arrangement, that the real employer is the Management, not

the immediate contractor. Myriad devices, half-hidden in fold after fold of legal form

depending  on  the  degree  of  concealment  needed,  the  type  of  industry,  the  local

conditions and the like,  may be resorted to when labour legislation casts  welfare

obligations on the real employer, based on Articles 38, 39, 42, 43 and 43-A of the

Constitution. The court must be astute to avoid mischief and achieve the purpose of

the law and not be misled by the maya of legal appearances. 

(2)  Food Corporation Of India, Haryana ...  vs The Presiding Officer, Central

Govt. ... on 8 March, 1987

Equivalent citations: (1993) III LLJ 347 P&H
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Para-6.  The  learned  counsel  for  the  Corporation  has  confined  himself  to  the

impugning of the following two findings of the Tribunal: 

(i) that the Corporation did not get itself registered in terms of Section 7 of the labour

Contract Act; and (ii) that some of the workers used to be paid their monthly wages by

the corporation without the intervening agency of the Contractor as per Exhibits W-3

and W-8, the authenticity whereof had been admitted on behalf of the Corporation. 

Para-10. Section 29 of the Contract Labour Act, which is in the following terms, inter

alia,  provides that  the  principal  employer  shall  maintain such  register  ana  records

giving such particulars of contract labour employed, the nature of work performed by

the contract  labour,  the rates  of wages paid to  the contract  labour and such other

particulars in such form as may be prescribed. 

"Section  29.  Registers  and  other  records  to  be  maintained-  (1)  Every  principal

employer and every contractor shall maintain such registers and records giving such

particulars of contract labour employed, the nature of work performed by the contract

labour, the rates of wages paid to the contract labour and such other particulars in such

form as may be prescribed. 

(2) Every principal employer and every contractor shall keep exhibited in such manner

as may be prescribed within the premises of the establishment where the contract

labour is employed notices in the prescribed form containing particulars about the

hours, of work, nature of duty and such other information as may be prescribed." 

11. The Corporation had feigned total ignorance about the fact as to which person had

been employed by the contractor. It has also feigned total ignorance of the fact as to

whether contractors engaged by it had possessed the licence envisaged by Section 12

of the Contract Labour Act. Such ignorance in our view is unacceptable in the light of

the provisions of Section 29 of the Contract  Labour Act.  The Corporation had by

feigning  ignorance  tried  to  suppress  from  the  Tribunal  facts  which  must  be

unfavourable to it. 

Every  worker,  in  our  view,  who  works  for  a  principal  employer  to  whom  the

provisions of Contract Labour Act are attracted, is to be treated as the worker of the

principal employer unless two conditions are satisfied; 

(i)  that  the  establishment  had  secured  a  certificate  of  registration  for  the  relevant

period; and 

(ii) it had employed contract labour through a licensed contractor. 

(3) Secretary, H.S.E.B vs Suresh & Ors Etc. Etc on 30 March, 1999

https://indiankanoon.org/doc/226033/
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Incidentally, the claimv#Z of the workmen arises by reason of discontinuation of the

service  at  the  units  belonging  to  the  appellant  herein.  The  Labour  Court  while

adjudicating the  issue,  as  to  the justification  of the  termination of services  of the

workmen in terms of the order of reference under Section 10 of the Industrial Disputes

Act, came to a definite conclusion on the basis of evidence tendered that the work

force did in fact work for more than 240 days in the year and as a matter of fact, there

was no dispute raised on that score by the Board and it is on this factual score that the

Labour Court did record that the presence of an intermediary would not, however,

alter  the  situation  as  regards  the  existence  of  relationship  of  employer  and  the

workmen and thus between the Board and the claimants and as such answered the

reference in the affirmative, resulting in a finding that the workmen are entitled to be

reinstated with continuity of service along with 10% back-wages. It is this finding of

the Labour Court which stands accepted by the High Court in writ petitions under

Article 226 of the Constitution, challenging the validity of the award of the Labour

Court and the High Court, as noted above rejected the writ petitions stating therein:

"on the admitted facts of the case it is to be ascertained as to whether after complying

the principle of lifting of the veil, the existence of the relationship of workman and

employer is surfaced or not. After critically examining the evidence lead in the case,

the  court  below  has  come  to  the  conclusion  that  there  existed  a  relationship  of

employer  and  workman  between  the  contesting  parties  and  that  the  intermediary

contract was just an eye wash.".

As  a  matter  of  fact  the  legislature  in  the  enactment,  has  itself  provided  various

provisions pertaining to the working conditions of contract labour, provided however

engagement of contract labour becoming invariable or necessary in the interest of the

concerned induv#Zstry. The legislation therefore subserves twin purpose, to wit: (i) to

abolish the contract  labour; and (ii) to regulate the working conditions of contract

labour wherever such employment is required in the interest of the industry. There is



                                                             Page No.67/74               Z[OZg; sV[,P;LPJLf G\P55_qZ__#

however, a total unanimity of judicial pronouncements to the effect that in the event,

the contract labour is employed in an establishment for seasonal workings, question of

abolition would not arise but in the event of the same being of perennial in nature, that

is to say, in the event of the engagement of labour force through intermediary which is

otherwise in the ordinary course of events and involves continuity in the work, the

legislature is candid enough to record its abolition since, involvement of contractor

may have its social evil of labour exploitation and thus the contractor ought to go out

of scene bringing together the principal employer and the contract labourers rendering

the employment as direct, and resultantly a direct employee. 

Needless  to  note at this juncture that  the Contract  Labour Regulation Act  being a

beneficial piece of legislation as engrafted in the statute book, ought to receive the

widest possible interpretation in regard to the words used and unless words are taken

to their maximum amplitude, it would be a violent injustice to the framers of the law.

As a matter of fact law is well settled by this court and we need not dilate much by

reason, therefor to the effect that the law courts exist for the society and in the event of

there being a question posed in the matter of interpretation of a beneficial piece of

legislation, question of interpreting the same with a narrow pedantic approach would

not be justified. On the contrary, the widest possible meaning and amplitude ought to

be offered to the expressions used as otherwise the entire legislation would loose its

efficacy and contract labour would be left on the mercy of the intermediary. 

(JT 1995 (4) SC 264 and Air India Statutory Corporation etc. v. U.L.U. & Ors. etc. (JT

1996 (11) SC 109). The ratio as has been decided in Air India's case appears to have

softened the edges of Dinanath's ratio. While dealing with this issue in Air India's case

(supra), this court has, as a matter of fact taken note of more or less the entire antenna

of cases pertaining to contract labour and we do thus feel it wholly unnecessary to

deal with the same in extension excepting however recording some observations of

this Court in Air India's case (supra) as below:-
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"In this behalf, it is necessary to recapitulate that on abolition of the contract labour

system, by necessary implication, the principal employer is under statutory obligation

to absorb the contract labour. The linkage between the contractor and the employee

stood snapped and direct relationship stood restored between principal employer and

the  contract  labour  as  its  employees.  Considered  from  this  perspective,  all  the

workmen in the respective services working on contract  labour are required to  be

absorbed in the establishment of the appellant."

It has to be kept in view that this is not a case in which it is found that there was any

genuine contract labour system prevailing with the Board. If it was a genuine contract

system, then obviously, it had to be abolished as per Section 10 of the Contract Labour

Regulation  and  Abolition  Act  after  following  the  procedure  laid  down  therein.

However, on the facts of the present case, it was found by the Labour Court and as

confirmed by the High Court that the so called contractor Kashmir Singh was a mere

name lender and had procured labour for the Board from the open market. He was

almost a broker or an agent of the Board for that purpose. The Labour Court also

noted that the Management witness Shri A.K. Chaudhary also could not tell whether

Shri  Kahsmir  Singh was  a  licensed  contractor or  not.  That  workmen had made a

statement  that  Shri  Kashmir  Singh  was  not  a  licensed  contractor.  Under  these

circumstances, it has to be held that factually there was no genuine contract system

prevailing  at  the  relevant  time  wherein  the  Board  could  have  acted  as  only  the

principal employer and Kashmir Singh as a licensed contractor employing labour on

his own account. It is also pertinent to note that nothing was brought on record to

indicate that even the Board at the relevant time, was registered as principal employer

under the Contract Labour Regulation and Abolition Act. Once the Board was not a

principal employer and the so called contractor Kashmir Singh was not a licensed

contractor under the Act, the inevitable conclusion that had to be reached was to the

effect that the so called contract system was a mere camouflage, smoke and a screen

and disguised in almost a transparent veil which could easily be pierced and the real
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contractual relationship between the Board, on the one hand, and the employees, on

the other, could be clearly visualised. Before we conclude, the other aspect of the

matter as has been contended by the learned Advocate, appearing in support of the

appeals  ought  to  be  noticed,  to  the  effect  that  as  a  matter  of  fact  the  principal

employer, namely, the Board has in fact applied for registration of establishment and

there are documentary evidence available in support thereof. 

(4)  M/S  INDIAN  FARMERS  FERTILIZER  CO  OP.  LTD.  Vs.

INDUSTRIAL  TRIBUNAL  I,  ALLAHABAD  &  ORS.Appeal

(civil) 

A reference  was  made  to  the  Industrial  Tribunal,  Allahabad  under  the  Industrial

Disputes Act, 1947 as to whether it is justified for the appellant not to give work to 88

workmen whose names are mentioned in the Annexure to the reference order from the

date indicated against each one of them and, if not, what consequential benefits should

be given to them. 

In the pleadings raised before the Tribunal, the workmen contended that they were

engaged directly by the appellant but later on to evade the liability arising under the

law, started showing them as mazdoor employed through a contractor and such entries

are  fake.  The stand of  the  appellant  has  been  that  they  are  the  employees  of  the

contractor,  if  at  all,  and,  therefore,  they  are  governed  by  the  Contract  Labour

[Regulation and Abolition] Act, 1970 and they are not entitled to any relief. Evidence

was adduced before the Tribunal and five witnesses were examined on behalf of the

workmen in support of their case and each one of them stated that the workmen in

question  were  appointed  by  the  officers  of  the  appellant  and  the  work  was  also

assigned by them, under their instructions the workmen carried out their work. On

behalf of the appellant, E.W.1, A.K.Dutta was examined who was the Manager of the

Power Plant. He admitted that Ex.E-1 had been signed by him which indicated that

between July 1985 to June 1986, M/s Industrial Suppliers were the contractors and

Anil Kumar Misra was partner of this firm and in 1986, the contract was given in

individual  capacity  to  Anil  Kumar  Misra.  V.P.Awasthi,  who  was  examined  as  the

second  witness,  admitted  that  Ex.W-7  was  copies  from the  temporary  attendance

register and they had been prepared by him. 

From the material available on record, the Tribunal came to the conclusion that it

could not be disputed that 88 workmen in question were working in the power plant of

https://indiankanoon.org/doc/500379/
https://indiankanoon.org/doc/500379/
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the appellant but the only contention that was raised by the appellant was that those

workmen were employed by the contractor.  Ex.E-1,  to  which reference was made

earlier, is a duty roster for the year 1985. A photo copy of this document was filed by

the workmen with an application dated May 6, 1988 and the original was produced by

the  appellant.  A comparison  of  the  two  would  indicate  that  the  signature  of  the

contractor  was  obtained  on  the  original  but  the  signature  of  the  contract  was  not

available  on  the  photo  copy  which  obviously  showed  that  the  signatures  were

subsequently obtained on this document. The Tribunal proceeding on that basis came

to  the  conclusion  that  the  duties  were  assigned  to  these  88  workmen  by  the

management of the appellant; the contractor had no hand in the same and they were

working at no stage under the supervision and control of the contractor; that they were

ever paid their wages by the contractor and that it was also on record that there were 2

workmen in service since 1979, 25 since 1982, 19 since 1981, 37 since 1983 and 4

since 1984 besides one which entered into service in January 1986. There was no

explanation as to why 87 workmen were in service even before the contract of M/s

Industrial  Suppliers started. Anil Kumar Misra ceased to have contract after 1986,

even  then  these  workmen  continued  to  be  in  service  in  the  establishment  of  the

appellant  and,  therefore,  the  Tribunal  concluded that  the  88 workmen were  never

employed by any contractor much less Anil Kumar Misra and that they were direct

employees of the appellant and their services had to be continued. The Tribunal passed

an award stating that these workmen should be deemed to be continuing in service of

the appellant from the date of retrenchment without break of service and would be

entitled not only to their back wages from the date of their retrenchment upto date but

to all benefits which regular employees of the appellant are entitled to as they are held

to be regular workmen of the appellant. 

s!(P#f VF TASS[ V[ GSSL SZJFG]\ K[ S[4 H[YL 5|YD 51FSFZ G\P_! ;\:YF D]bI

DF,LS U6FX[P HIFZ[ 5|YD 51FSFZ G\P_Z SMg8=FS8Z U6FX[P HIFZ[ VF S[;DF\ V[ HMJFG]\ ZC[

K[ S[ l5|g;L5, V[d%,MIZ VG[ SMg8=FS8Z JrR[GM SZFZ N\E4 GHLJM S[ DF+ S58JF/M K[P

H[GF DF8[ GFDNFZ ;]l5|D SM8" wJFZF V,U V,U R]SFNFVMDF\ A[ 8[:8GL DFgITF VF5[,LP

s!f X]\ l5|g;L5, V[d%,MIZ SMg8=FS8ZGF AN,[ ;LWM SFDNFZG[ 5UFZ R]SJ[ K[ m sZf X]\

l5|g;L5,  V[d%,MIZ  SFDNFZGF  SFD  p5Z  S\8=M,  VG[  ;]5ZlJhG  ZFB[  K[  m  JW]DF\

GFDNFZ ;]l5|D SM8" wJFZF SFDNFZ VG[ DF,LS JrR[GM ;\A\W AFAT[ S[8,FS HZ]ZL D]N'FVM

wIFG[ ,[JF HM.V[P s!f SFDNFZG[ SM6 lGD6]\S VF5[ K[P sZf 5UFZ SM6 VF5[ K[P s#f

SMG[ SFDNFZG[ N]Z SZJFGL ;tTF K[P s$f SM6 0L;L%,LGZL 5U,F\ ,. XS[ K[P s5f X]\
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SFDNFZGL GMSZL ;/\U CTLP s&f SFDNFZGF SFD p5Z lGI\+6 VG[ ;]5ZlJhG ZFBJFGL

;tTF SMGF 5F;[ K[P 

s!(P$f Z[S0"  p5Z VFJ[,  5]ZFJM  wIFGDF\  ,[JFDF\  VFJ[  TM  ALHF  51FSFZ[  T[DGF

DF\U6F lGJ[NGDF\ VG[ ;MU\N p5ZGL H]AFGLDF\ 5|YD 51FSFZ G\P_! GL ;\:YFDF\ SFIDL

5|SFZGF SFD p5Z SFIDL SFDNFZ CTFP VG[ 5|YD 51FSFZ G\P_! TZOYL 5|YD 51FSFZ G\

P_Z GF SFDNFZ CTF V[J]\ H6FJ[ K[P HIFZ[ VF SFDGF ALHF 51FSFZ[ 5|YD 51FSFZ TZOYL

SM. lGD6]\S 5+ VF5[, CMI T[JM SM. lGD6]\S 5+ T[VMV[ ZH] SZ[, GYLP T[DH 5|YD

51FSFZ G\P_! TZO[ 5UFZ S[ VM/B 5+ VF5[, CMI T[JM 56 SM. 5]ZFJM ZH] SZ[, GYLP

VFD ALHF 51FSFZGL V[5M.D[g8 TYF GMSZLDF\YL N]Z 5|YD 51FSFZ G\P_Z GFVMV[ SZ[,F

K[P HIFZ[ 5|YD 51FSFZ G\P_! VG[ Z JrR[GM SMg8=FS8 VG[ l5|g;L5, V[d%,MI JrR[GM

SZFZ N\E4 GHLJM S[ S58JF/M SCL XSFI GCL\ H[ AFAT[ VF SFD[ 5|YD 51FSFZ G\P_Z GFV[

VF\SvZ# YL  H]AFGLDF\  H6FJ[,]\  K[  S[4  ALHF  51FSFZG[  VM/BLV[  KLV[  T[VM  VDFZF

SFDNFZ CTFP H~ZLIFT D]HA SFDNFZMG[ GMSZL 5Z ZFB[, VG[ T[ D]HA 5|YD 51FSFZ G\P_!

GL ;\:YFDF\  lGWF"ZLT SFD SZL VF5JFGM W\WM SZTF CTF VG[ T[ DF8[ WL SMg8=FS8 ,[AZ

s Z[uI],[XG V[g0 V[AM,LXGf V[S8v!)*_ C[9/ GM SFIN[;ZGL ,FI;g; DNNGLX

zD VFI]STzL J,;F0GL SR[ZLYL D[/J[, CT]P H[ VF SFD[ Z[OZg; S[; G\P 5#&qZ__#

GF SFD[ lGP Z(q! YL BZL GS, ZH] SZ[,L K[P  VFD4 VF SFDGF 5|YD 51FSFZ G\P_Z GF

SFIN[;ZG]\  ,FI;g; WZFJTF  CTF  VG[  VF  ,FI;g; BM8]  CMJF  AFAT[  ALHF  51FSFZ

TZO[ SM. lJ~wWGL CSLST Z[S0" p5Z ,FJL XS[, GYLP 

s!)f VF SFD[ ALHF 51FSFZGF H6FjIF D]HA 5|YD 51FSFZ G\P_! GF SFDNFZ K[

TM T[ 5]ZJFZ SZJFGL HJFANFZL ALHF 51FSFZGL K[P 5Z\T] ALHF 51FSFZ TZO[ 5]ZJFZ SZJF

DF8[ SM. H 5]ZFJM ZH] SZJFDF\ VFJ[,M GYLP HIFZ[ SFDNFZG[ l5|g;L5L, V[d%,MIZ TZOYL

5UFZ VF5JFDF\ VFJTM CTM GCL S[ SMg8=FS8Z TZOYL T[ ;FALT SZJFGL HJFANFZL 56

SFDNFZ p5Z K[P HIFZ[ SFDNFZ 5MTFGF p5ZGM 5]ZFJFGM AMHM 0L:RFH" SZJFDF\  lGQO/

ZC[,F K[P

sZ_f VF TaAS[[ VF.P0LPV[S8GL S,DvZ s__f T[DH S,Dv Z s5Lf wIFG[  

,[[JL H~ZL K[P H[DF\ S,DvZ s__f GLR[ D]HA K[P 

Section 2 (oo) ::
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“Retrenchment”, means the termination by the employer of the service of a workmen

for  any  reason  whatsoever,  otherwise  than  as  a  punishment  inflicted  by  way  of

disciplinary action, but does not include -

(a) Voluntary retirement of the workmen; or 

(b) Retirement  of  the  workmen  on reaching  the  age  of  superannuation,  if  the

contract of employment between the employer and the workmen concerned contains a

stipulation in that behalf; or

(bb) Termination of the service of the workmen as a result of the non – renewal of the

contract of the employment between the employer and the workman concerned on its

expiry or of such contract being terminated under a stipulation in that behalf contained

therein; or

(c) Termination of the service of a workman on the ground of continued ill  –

health.

Section 2 (p) ::

"settlement" means a settlement arrived at in the course of conciliation proceeding

and  includes  a  written  agreement  between  the  employer  and  workmen  arrived  at

otherwise than in the course of conciliation proceeding where such agreement has

been signed by the parties thereto in such manner as may be prescribed and a copy

thereof  has  been  sent  to  an  officer  authorised  in  this  behalf  by  the  appropriate

Government and the conciliation officer ;

VFD4 K86LGL jIFbIF HMJFDF\ VFJ[ TM4 S,Dv Z GL 5[8F S,Dv sVM VMf GF

B\0v ALAL D]HA K86LGL jIFbIF HMJFDF\  VFJ[ TM VF SFD[  VF\SvZ$  JF/]\  ;DFWFG

VF.P0LP;LP S[; G\P 5_qZ___ s;DFWFG SFI"JFCLf GF SFD[ 5|TLGLWLtJ SZGFZ 5|YD

51FSFZ G\P_! VG[ 5|YD 51FSFZ G\P_Z JrR[  VF{nMlUS lJJFN WFZF4 !)$* S,Dv Z

s5Lf TYF S,Dv !Z s#f T[DH ;FY[ JF\RTF S,Dv !( s#f VgJI[G]\ VF{nMlUS lJJFN

sU]HZFTf lGIDv !)&& GF lGIDv &Z D]HAG]\  ;DFWFG VF SFDGF ALHF 51FSFZGF

J,;F0  lH<,F  SFDNFZ  ;\3  T[DH  ALHF  51FSFZ  G\P  _Z  GF  SFDNFZM  JrR[

TFP_*q_!qZ__Z GF ZMH YI[,]\ K[P VF CSLSTM G[ VF SFDGF SFDNFZ[ 56 ;DY"G SZ[,]\

K[P VG[ VF ;DFWFG D]HA VF SFDGF 5|YD 51FSFZ G\P _Z GF V[ GMSZLGF TDFD CSSGL

VJ[HDF\  RMSS; prRS ZSD R]SJL VF5JFGL CTL VG[ T[  D]HA 5|YD 51FSFZ G\P _Z

GFVMV[ T[DGF VF\Sv!( GF HJFADF\ T[DH VF\SvZ# GL H]AFGLDF\ 56 ;DY"G SZ[,]\ K[P

JW]DF\  VF.P0LP;LP  S[;  G\P  5_qZ___  s;DFWFG  SFI"JFCLf  GF  SFD[  ALHF  51FSFZ

J,;F0 lH<,F SFDNFZ ;\3[ TFP#!q_*qZ___ GF 5+ YL 5|YD 51FSFZ G\P _! VG[ _Z
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GF  ;D1F  ;FY[GF  5lZXLQ8v  V  DF\  H6FjIF  D]HAGL  DF\U6LVM  D]SL  CTL

VG[ T[ AFAT[ ;DFWFG VlWSFZL VG[ DNNGLX DH]Z SlD`GZ zL GFVMGL NZdIFGULZL

SZJF  lJG\TL  SZ[,L  CTLP  VFD4  VF  SFDGF  ALHF  51FSFZ  SFDNFZ[  lJJFNG]\  SFZ6

TFP_*q!_qZ___  YL  DF{lBS  C]SDYL  K]8F  SZ[,  K[  T[J]\  SFZ6  H6FJ[,]\  K[P  H[YL

p5ZMST ;DFWFG SFI"JFCL HMTF\ TFP_*q!_qZ___ GF ZMH lJJFNG]\ SFZ6 ;DF%T Y.

UI[, CMI HIFZ[  VF SFDGF ALHF 51FSFZ[  CF,GM lJJFN DNNGLX DH]Z SlD`GZzL GL

SR[ZLV[  OZLIFN  TFP!Zq_*qZ__Z GF  ZMH  SZ[,L  K[P  HIFZ[   VF\SvZ$ G]\  ;DFWFG

VlWSFZL ;D1F TFP_*q_!qZ__Z GF ZMH YI[,]\ K[P VFD4 ALHF 51FSFZ[ DNNGLX DH]Z

SlD`GZzL  ;D1F  H[  OZLIFN  SZ[,L  K[  T[  VF  ;DFWFGGL  TFZLB  5KL  SZ[,L  K[  HIFZ[

 VF\SvZ$ JF/F ;DFWFGGL SM. H ;1FD VMYMZL8L lJ~wW 50SFZ[, GYL VG[ lJJFNG]\

SFZ6 ;DF%T Y. UIF AFN TFP!Zq_*qZ__Z GF ZMH DNNGLX DH]Z SlD`GZzL ;D1F

OZLIFN SZ[,L K[P  VFD p5ZMST TDFD CSLSTM TYF ,[BLT VG[ DM{lBS 5]ZFJF p5Z YL

V[D H6F. VFJ[  K[  S[  5|YD 51FSFZ ;\:YF G\P_Z VG[  ALHF 51FSFZ JrR[  VF VUFp

 VF\SvZ$ JF/] ;DFWFG Y. UI[,]\ K[ VG[ T[ ;DFWFGGL XZTM D]HA ALHF 51FSFZ[ 5F,G
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