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s!f lJPV[P5LP5LPzLG[ ;F\E?IF4 IMuI C]SD SZJF ZH]VFT SZ[ K[ VG[ HM AFW G0TM

CMI TM  ;ZSFZ  51F[  OZL  SFIN[;Z  SFI"JFCL  SZJF  DF\U[  K[  T[DH ;BT JF\WF[  ,LW[, K[4  T[D

V[P5LP5LPZH]VFT SZ[ K[P CF,G]\ RFH"XL8 HMJFDF\ VFJ[ TM VFZM5L ;FD[ .P5LPSMP S,Dv!(( G]\

RFH"XL8  SZJFDF\  VFJ[,  K[  VG[  T[GF  VG];\WFG[  OMHNFZL  SFI"ZLTL  ;\lCTFGL  S,Dv!)5

s!fsV[fsVF.f HMJFDF\ VFJ[ TM T[DF\ H6FJ[, K[ S[4 195.Prosecution  for contempt of

lawful authority of public servant, for offenses against public justice and for

offenses  relating  to  documents  given  in  evidence.  1)  no  court  shall  take

cognizance (a) (I) of any offense punishable under sections 172 to 188 (both

inclusive) of the indian penal code, or (ii) of any abatement of, or attempt to

commit,  such offense,  or  (iii)  of  any criminal  conspiracy  to  commit  such

offense, except on the complaint in writing of the public servant concerned or

of some other public servant to whom he is administratively subordinate;   

sZf VF p5ZMST HMUJF.G[ GHZ ;D1F ZFBJFDF\ VFJ[ VG[ GFDNFZ ;]l5|D SM8"GF

AIR 2010 SUPREME COURT 3718''C.Muniappan v. state of Tamilnadu'' criminal

Appeal Nos.127130 of 2008, with cri. A. Nos.16321634 of 2010 (arising out of

S.L.P. (cri) Nos. 14821484 of 2008), D/30 8 2010.C. Muniappan and ors. v.

state of T. N. with D.K.Rajendran and ors. etc. v. state of  T. N. GF R]SFNFDF\

5|:YF5LT l;wWF\T HM.V[ TM T[DF\  H6FJ[, K[ S[4  ''27.Undoubtedly, the law does not

permit taking cognizance of any offense under section 188 IPC, unless there is

a complaint in writing by the competent public servant...''

VF  R]SFNFGM  l;wWF\T  wIFG[  ,[TF\  VG[  CF,GF  S[;GL  CSLST  HMTF  OMHNFZL

SFI"ZLTL  ;\lCTFGL  S,Dv!)5  s!fsV[fsVF.f  D]HAGL  HMUJF.   ;\TMQFFI  T[  ZLT[  VG[

OMHNFZL SFI"ZLTL ;\lCTFGL S,DvZ s0Lf D]HAGL OZLIFN NFB, SZJFDF\  VFJ[, GYL4 VG[

T[G[  AN,[  V+[GL  SM8"DF\  RFH";L8  SZJFDF\  VFJ[  K[P  Z[S0"  J\RF6[  ,[TF  ;NZ  SFDDF\

.P5LPSF[PS,DPZ&) G[ ,[XDF+ pD[ZL N[JFDF\ VFJ[, K[P S[;GL CSLST HF[TF .P5LPSF[PS,DPZ&)

SF[.56 ZLT[ ,FU] 50[ T[J] H6F. VFJT] GYLP .P5LPSF[PS,DPZ&) G[ V[8,F DF8[ ,UFJJFDF\

VFJ[,  K[  S[4  H[YL  ;LPVFZP5LP;LPGL  S,DP!)5  GF[  AFW  VF  S[;DF\  G0[  GCLP  ;AA

.P5LPSF[PS,DPZ&) C[9/ SF[uGF.hg; ,[JFDF\ VFJTF[ GYLP VG[ p5ZF[ST CSLST wIFG[ ,[TF\

OMHNFZL SFI"ZLTL ;\lCTFGL S,Dv!)5 s!fsV[fsVF.f GM VF SFDDF\ AFW G0[ K[ VG[ VF

SFDDF\ RFH";L8 p5ZYL SMuGLhg; ,[JFGL SM8"G[ ;tTF GYL4 VF CSLST wIFG[ ,[TF\ VF SFD

RFH";L8 p5ZYL RF,JF5F+ H6FT]\ GYLP 
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s#f p5ZMST CSLST[  JW]DF\  HMJFDF\  VFJ[  TM  VF SFDDF\  HFC[ZGFD]\  ACFZ 5F0GFZ

p5ZL  5M,L;  VlWSFZL  K[  T[  HMTF  OZLIFN  SZGFZ  VlWSFZL  T[  GYL  S[  5M,L;  SDLxGZzL

H[GF  ;AM"0LG[8  CMI  T[  ;LGLIZ  VlWSFZLV[  OZLIFN  SM8"DF\  SZ[,  GYL  T[  HMTF  GFDNFZ

AMdA[  CF.SM8"GF  Emperor vs Ramchandra Narayan Shastri  on 17 April,  1931

Equivalent citations:(1931)33 BOMLR 1169 GF R]SFNFDF\ H6FJ[, K[ S[4  ''It appears

that no complaint in writing was made by the Sub-divisional Magistrate or

any officer superior to him with regard to the offense alleged to be committed

under section 188,  Indian penal  code,  as  required by section 195 of  the

criminal  Procedure  code.''  GF  R]SFNF  ;FY[  J\RF6[  ,[TF\  OMHNFZL  SFI"ZLTL  ;\lCTF

S,Dv!)5 s!fsV[fsVF.f HMTF  T[GL  HMUJF.GM E\U SZJFDF\  VFJ[, CMJFG]\  H6FI K[P

T[ VF SFDDF\ VFZM5LVMG[ KM0L D]SJFGM gIFIL H6FI K[ VG[ ;FY[ GFDNFZ U]HZFT CF.SM8"GF

1999 CRI .L.J.1244 ''Ramji Bhikha Koli v.  state of Gujarat'' GF R]SFNFGM l;wWF\T

wIFG[ ,[TF\ VG[ T[DF\ H6FJ[, K[ T[ 56 HM.V[ TM ''However, it is clarified that, it shall

be open to the prosecution to file fresh proceedings against present petitioners

by following procedure prescribed by Law.'' VF p5ZMST R]SFNFGM l;wWF\T wIFG[ ,[TF\

OZLIFN51F  T[  ZLT[   GJ[;ZYL  SFI"JFCL  56  SZL  XS[  K[P  ;FY[  U]HZFT  ;ZSFZGF  sSFINF[f

VG[  jIJ:YFf4  U]PZFP4  UF\WLGUZ  0L5F8"D[g8  wJFZF  ACFZ  5F0[,  HFC[ZGFD]  S|DF\S  HLv!q

V[;;LVFZqlJP;PR]\86Lq*ZqZ_!* J\RF6[ ,LW\]P VF CSLST GHZ ;D1F ZFBTF VF C]SDGL

V[S BZL GS, ;]l5|8[g0g8 VMO 5M,L;4 5F86GFVMG[ GFDNFZ RLO HI]PD[HLP;FC[AzL4 5F86

DFZOT DMS,JL gIFIL H6FI K[ H[YL GLR[ D]HA C]SD SZJFDF\ VFJ[ K[P 

oov C] S D voo

VF SFDDF\ VFZM5L ;FD[GF VF 5|M;L0L\u; 0=M5 SZL VFZM5LG[ KM0L  D]SJFGM C]SD

SZJFDF\  VFJ[  K[P  JW]DF\  V[JL  :5Q8TF  SZJFDF\  VFJ[  K[  S[4  5|M;LSI]XG  lS|DLG,  5|M;LhZ

SM0GL ;A\WLT HMUJF.G]\ 5F,G SZLG[ VFZM5L ;FD[ GJ[;Z YL SFI"JFCL SZL XSX[P VF C]SDGL

V[S  BZL  GS,  V[;P5LPzL4  5F86GFVF[G[  GFDNFZ  RLO  HI]PD[HLP;FC[AzL4  5F86  DFZOT

DMS,JLP 

C]SD VFHZF[H TFP!_4 DFC[P H],F.4 ;G[PZ_Z! GF ZF[H B]<,L VNF,TDF\ JF\RL

;\E/FJL HFC[Z SIF["P

TFP!_q_*qZ_Z!                    sV[PV[DPA]BFZLf
D]P5F86P                                    ALHF V[0LP RLO HI]0LP D[HLP5F86P
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