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22 [alHeLs, oiadd Adiofl A1, Hadl Adot AHY 2o HidlRNA] 5 Ad| 41D 2AciOo]]
¥ Hiledl2Al, ([@ardl, /1d], A8, HidIRlA] sAIHT A19d 8, d clloid UYUH UiSIR
o.—R a sl AdAHiled] ol SRR d dald cllcid]l UUH UISIR of.—2 ofl SIFAidll alefl,
ol uzisRell (GiHRLS M&UH YRISIR of.— &IRI ¥ SAUIH] A1Ad dal ofl ueisiRefl Adioil
YRl AHY MYH ULISIR ol.— ofl ol% 869 % WA &dl vial ofl% uaisiRell Adiall daiH 2R
A0l UYH UaiSR o.— ¥ sdiedl &dl. UUH YIS ol.— 222 &IRI diloll BUR €xidd
ugdl suRlsl 5o MI¥se diFlu 32.03.202€C dil SIHSI%all 5AIS] ol1€Q]] SIRISEl0}Y Alal citd
$dlall (o101 AdIHi 1A Aol d A MYH U2ISIR of .~ &RI dofl dHIH AWYSRAcl S1—
A1(Salel 2418 @221 dIflu 30.90.209¢ ofl A% AUIHI A1dd 2ial d A1 &Il d d3Idal
U (uid) AHlEolIA clie 21235 dIRlU 32.03.209€¢ lle Aed3 diRv 09.0%.R09¢ &l A
ddidell Adl AHiAofl weisiF] dxe Hiledl 21udIHi A419d, 2ol d clloidell 2A3(d AUS
AelAl vl d dHIH &1%R MUH U2iSIRall AwYSRUcl S1—1(SaleR] &IRI SAIHI AI1Ad &ldlof]
ARISI) dHe HilBd], UH UISIR of.—R ol MeUH YASIR of.— &R ANUIH] AH1Ad 8. oflow
yaisioll Adl A HUH UASR of.— &IRI AIRIUIHI AIAA 81, MUH USSR o.—R
Aty oflw yaisk sle ele Hiddl § AUl HI2 &SSER Glaidl oi®fl. ofle ueisiR &Il
HidlLllall [eldea &IR1 ¥ €lE HiddiHi A419d & dd] €l€ ofl U2ISR UYH YRISIR of.— I
BURall 412N dAHY &sIsdHi Hidldl § ANYU]l HI2 SIUEI 5 8SISAHI ESSER Gloldll o1€f] Aol
oflol U2isiRell &lcoll 350 U AlBd € SAUI 2RY S &,

(5)21 sidoll oflo u2isR dR¥ ol Yxoiall HIMWs YAl 2Y A A1Ad B, dHY Al
SIHoll M8H URISIR 0.1 @l R ¥ S1F HIMUs Ay €2dI9D YRA9] 2 8413 2419d ol

—: oflo y2isiRal Alfuls YpAd) :—

1. |2is— a5 &l ofl uzisiR seudiclal &I GilIg YR1dI HIdiEat 1.
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—: ofl yaiskR oll Ais—¢ ¥l £2d19 Y1) : -

Ais/ g2d 1999 df] (Qaid dilv
(a1.
</ | MUH USR A&RAlA HidlRllgf ofldeat HISAIAA SUN Uiof] 30-0G—-R0
alsd
</ | HUYUYH UASIR 6iclR—q o HidlRll ofldeat suilol Aer 2419 Hafl o1
alIcidle] UIR Uidigf Seigfoidioe sidla?] Zuigell oisd
/3 | MYUH UISIR oici— al HidlRll ofldeal sAlol de: A18 3ol 214
o{16idaf Ut Uidlig] SoRilgaidloe slclud] Auieedl oisa
—: UYH YLISIR 0i6iR— d23 Ais— v &l £2d1d) Yrid) :—
Ais g2d19%dl] (doid diRly
of1211al]
1w/ | MYH URISR oiolR—1q 248Iqf g2 Sls 0U-11-R009
15/ | MUH URISIR iR — 1 220l EIUd] UR—AR—R009
P/ 3 | MUH U2ISIR oiclR— d258] SURASI ol MUXSe 6t SA| A0id | 30—90-09¢
oflent yeisik AlBdoll o s1-Aglaedl] HEHi AuiRdd
oflfRIol] cisd
—: UYH YLISIR ai6iR— d23 Ais—au &l £2d1d) Yrid) :—

Ais g2d19%dl] (doid diRly
of1211al]
AU/ | MYH URISR ololR—R 248Igf g2 SlS 01-09-’00U
AU/R | MYH URISIR oioiR—1 222all alluiflall EIvid] QU-0G—-R00U

(9) 211 813 43Aafl s1& %RI Ais—0 &l Yotideflo] ofifex sizdIH 219 &. X ofIE]H
uzisRlal o 2AJd 8. RIRGIE Ais—o5 &l oflw uzusR d§ Ylorkue uldlsielle]
DAY RAeRUId] A(ESIRUN Y A B. RIRGIE AiIS—C, 0 &l UYH Y2ISIR 01.q,R R

DA Aol URVIg dSIAUn 2y SAUIMI 19 B. RUIRGIE Ais—10 &l ol yaisR d’

SAIAID Yf1A 2% &Jdd 8. RIRGIE M&UH URISIR ol.q 8l ® ¥ ViolsH AIS—33 A8l T

efl AHivfls Yridl 2% 824l of 8l d Glivid SAIX[ W& A 8. RIRGIE AHis—au &l oflon

u2isiRk ¥ AMld edld 2y S A1Ad B. RIRGIE oial UisRl g AHivlls edld

AIHNYIHI A1Ad B. RIRGIE AER SIH §SH GUR AdIHi 19 8.
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()42 BRu0] 285 Ial Adl, I 5ol oI (o121 HI2 of|A YOlali HalA] GURYUA IR
8.

—:: Yeli :-
Y&l ol. 2
Q) ofl¥ U2ISR YRUR S B 5, MUH U2ASIR oioiR— A8lofl Guloi AHIdY Y1 8.7
Hel ol. R

A oflan 2SR YAR S2 8 F Al MYUH UASIR ARG SIHER B al AVIA A0
als? sed B.7?

yeal d.3

g ofla u2isR YRUR S 8 5 dlad MM UASR @RI IRSIRIEAR Ad el SAIA
AH1dd B.?

yal o.¥

2l ofl UaisR YaR s 8 § dil uddl [EdRilali ualR ueld ofislHi Yoi: 221Md Y
BSSEIR YUY B?

Yalol. U: 3 6SH ?

GURAsd Hgllall YIS oflA Yol B.

Yalol. 1:  ESRAUI.
dalol.R:  &SRAI (MYH UASR cioR—all)
Yalol. 3:  ciSRA
Yalol. v:  ikd: 6SIRHI
Yalo. U: A gsH Y¥o

—: giReN -
Hel ol. A 1—

(e) 89 GulRad sidd dg 285 idi ol yaisk Ais—av &l Hidel ofldediall AHotai
YRAI AI2IEa 13 Y S 8. B YO Gl URISR MeUH URISR A02€1Hi 0 U¥ef] s1.A1S[aRIol
YidiHi SIISleiR dils ervid 2Ad, 2o dila HM&UH YASRR A4U1HT HT $516c3:lal IR
AUdIHT AH1Ad Vol RIRGIE AWYSRAal §2& JNHd 22all alld 850 ddofl uIRell s142(13)
$AAd. dHal SiHofl Huoll HT §1GoSRIctall AESITA A &dl. 2ol AR dHall U2IR HT
51Bo52l0l &IRI V1¥YSRAol §2& VIN2oid 2220l SAUIHI A1 Yol RURGIE A YsUd &dl. dYHi
oflo U2isRell 2 1d B & MeH U2iSIR i28l0fl GUldlel] CAIVAIHT A+ AR B.

(20) ARAR Al SIA UYH Y2ISR ol.q A28 ¥ YRIdd & 5, MUH UASR A8 AS
Ao 222 & Vol dofl Barl I olS] § H1ds ANl HIZoll oief], al §5d dEUIS [¥Elall
AfdRAIN [AdRall dHY qHeAIRAHI oot [Aed1[Aloll 2UCAIRA ol [RI21CIoll 1Y
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N

deRYloll Vil ASRY ol A42513] A IAal A1 USIRGl A21(CIs SITHI AEIY ol 28] AHY
ACYIRAHI alcial duy 1[5 Jd aicial gdlotl [QeaiflAlof]l waIfd daey Gafd Uiy dal
BHEI AHIY Adlall ol A21(RIS &g Aol Garl ol SIAUT HIZ MUH URISIR oi—a 24l
Yol 222 dilS SAMI AIAA &, UYAH Y2ASR A o.— 222a LIPS [Agig
AHBGRH-EcT9  ofl QoI drp  usdl o gl 3H 3
AHLAPs/SIHRIUE / Beulesla /UIRs /248 GuIKaiofl /MYl Sl of &l dHY HeH
URISIR of.q 24281 222 dlla UISe A5, dla sIHRIuA, Jdleaid, A1dx(els,ddl.2. 2],
81 VHal dotl Barll AHY &g AHIY Al Aal [RIZHRI ol ACAUIRAall MAR dHY ISl Y8R
alf | GlSlal AHY U9Id [AdRall [AeuiefRAa HEEIU dlall 81, UUH UASIR 28]
UY[A2Aloll AHIAI ALAPIS [Adle AlEfIuH—-1cT9o] sAH U(F)Hi &d] adl. gy
¥RIdd & 5, UUH YISR g220li Barll dH dgilofl YA HI2 alIRlISIA HEE AHY AGIY
Hi SIBo3RIal olldoll 222 & ¥ I SlHoll MUH UISR dolR-3 8, d 222 dsedl dily
02.02.200¢ &l i Y&/l M&UH ULISR oi. 1 a8l 241 UY(A Al AUIHI A1Ad Ui Y]
A5 A6~ YZ] UIsUIHi AH1dd. MYH URISR 6iciR A 222 0¥l 121(BIs dHY 2H0IRi0]
U180l AAMUdiof]l MY[AA AYLRTUR! 211 SiHoll UYH UISR 6iciR—-R 222 Hi §IGodRlIalall
A& 2ial ol RIIS1Y AEIY ol HEE ol 281 UR ¥ AU d 2ial (61612 &d]. wUR HeH uaisR
ol.R A2l d% ¥LIAd B 5, UYUH USIR 0.2 ¥ YRl A5 AId%[als ool MIfsead Alkeaid
222 Bl MUH U2SIR of.— c8ell, UYUH USR of.—a GUR exidd UY(dA] &1 &Rl
HIZ, MUH URAISR of. R g2l Garll dHY dgilall YA HI2 dlRNSIA HEE dHY AEIR
HUH U2ISIR of. U &RI 818 RUIHI AH1dd i Y] UG AudIHT AH1dd. Hi $1GoSRIot ofHalI
222 5 % Al SlHoll MUH YISIR oioiR-3 & d 222 a8l diRlu 0q.09.200¢ &l i H¢l
YYUH URISR of. U ds¥] 241 udlA uig AudIHi A19d i Yl 2415 A1 yFl visdiai
A1 Aol A1 HUH UISR of.— 8¢/l M&H U2ISR oi.qal dofl GUR e1dd MY(AA &1
LRI HI2 $5d AI[Es 20l allRNSIA AEIR ¥ SAIHT A1 B.

(29)A€R SIA MUH UASR dRF d=lofl YlIdall AHaiHi aliHER [EcE] GlIgSISall YSIE]
Satishkumar vs. Holistic Child Development India and Others. ¥ S 8 i

dlMEIER BlYSIE 8Add & 3, So far as the claim of the petitioner that the
respondent is "industry", as mentioned above, the admitted pleadings are to
the effect that the respondent is a public charitable trust, engaged in
amelioration of poor, orphaned, abandoned and destitute children. The onus
to prove that the respondent is "industry" was on the petitioner but he did not
lead any evidence on this aspect. The situs of the burden to prove as to
whether the establishment in which the claimant was working is or is not an
"industry” is no longer res integra.In the case of State of Gujarat vs
Pratamsingh Narsinh Parmar, (2001) 9 SCC 713, the Supreme Court
specifically held that if a dispute arises as to whether a particular
establishment or part thereof wherein an appointment had been made is or is
not "industry", it would be for the person concerned who claims the same to
be "industry", to give positive facts for coming to conclusion that it was
"industry". In the present case, since the petitioner did not lead any positive
evidence to show that the respondent constitute an "industry". On the
contrary, in his chief examination affidavit, the witness MW1 examined by the
respondent categorically deposed that the respondent is a charitable
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institution and their object is to help poor and orphaned children, so it is not
an "industry" within the meaning of Section 2(j) of the Act.

(AR) 89 HUH Y2ISIR A&UIRAlGl GLdAoll uAIHI AHIARA Y1 & 5 3H d Glold ollHER
qMla 51Nl ysil BANGALORE WATER-SUPPLY & SEWERAGE BOARD,
ETC.Vs.R. RAJAPPA & OTHERS i 5219d ol yxcioll RiLdid] Lial ddl ¥33] .
AeR YSIElHi 890 B 5,

Industry', as defined in sec. 2(j) and explained in Banerji (supra), has a wide

import.

(@) Where (i) systematic activity, (ii) organized by co-operation between
employer and employee (the direct and substantial element is chimerical) (iii)
for the production and/or distribution of goods and services calculated to satisfy
human wants and wishes (not spiritual or religious but inclusive of material
things or services geared to celestial bliss e.g. making, on a large scale passed or
food), prima facie, there is an 'industry' in that enterprise. (b) Absence of profit
motive or gainful objective is irrelevant, be the venture in the public, joint,
private or other sector. (c) The true focus is functional and the decisive test is the
nature of the activity with special emphasis on the employer-employee relations.
(d) If the organization is a trade or business it does not cease to be one because of
philanthropy animating the undertaking.

Although sec. 2(j) uses words of the widest amplitude in its two limbs, their
meaning cannot be magnified to overreach itself. (a) 'Undertaking' must suffer a
contextual and associational shrinkage as explained in Banerji (supra) and in this
judgment; so also, service, calling and the like. This yields the inference that all
organized activity possessing the triple elements in I (supra), although not trade
or business, may still be 'industry' provided the nature of the activity, viz. the
employer-employee basis, bears resemblance to what we find in trade or
business. This takes into the fold of 'industry' undertakings, callings and
services, adventures 'analogous to the carrying on the trade or business'. All
features, other than the methodology of carrying on the activity viz. in
organizing the co-operation between employer and employee, may be dissimilar.
It does not matter, if on the employment terms there is analogy.

Application of these guidelines should not stop short of their logical reach
by invocation of creeds, cults or inner sense of incongruity or outer sense of
motivation for or resultant of the economic operations. The ideology of the Act
being industrial peace, regulation and resolution of industrial disputes between
employer and workmen, the range of this statutory ideology must inform the
reach of the statutory definition. Nothing less, nothing more. (a) The
consequences are (i) professions, (ii) clubs, (iii) educational institutions, (iv) co-

operatives, (v) research institutes (vi) charitable projects and (vii) other kindred
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adventures, if they fulfil the triple tests listed in I (supra), cannot be exempted
from the scope of sec. 2(j). (b) A restricted category of professions, clubs, co-
operatives and even gurukulas and little research labs, may qualify for
exemption if, in simple ventures, substantially and, going by the dominant
nature criterion, substantively, no employees are entertained but in minimal
matters, marginal employees are hired without destroying the non-employee
character of the unit. (c) If, in a pious or altruistic mission many employ
themselves, free or for small honoraria or like return, mainly drawn by sharing
in the purpose or cause, such as lawyers volunteering to run a free legal services
clinic or doctors serving in their spare hours in a free medical centre or
ashramites working at the bidding of the holiness, divinity or like central
personality, and the services are supplied free or at nominal cost and those who
serve are not engaged for remuneration or on the basis of master and servant
relationship, then, the institution is not an industry even if stray servants,
manual or technical, are hired. Such eleemosynary or like undertakings alone
are exempt - not other generosity, compassion, developmental passion or
project.

The dominant nature test '. (a) Where a complex of activities, some of which
qualify for exemption others not, involves employees on the total undertaking,
some of whom are not 'workmen' as in the University of Delhi case (supra) or
some departments are not productive of goods and services if isolated, even
then, the predominant nature of the services and the integrated nature of the
departments as explained in the Corporation of Nagpur (supra), will be the true
test. The whole under- taking will be 'industry' although those who are not
'‘workmen' by definition may not benefit by the status. (b) Notwithstanding the
previous clauses, sovereign functions, strictly understood, (alone) qualify for
exemption, not the welfare activities or economic adventures undertaken by
government or statutory bodies. (c) Even in departments discharging sovereign
functions, if there are units which are industries and they are substantially
severable, then they can be considered to come within sec. 2(j). (d)
Constitutional and competently enacted legislative provisions may well remove
from the scope of the Act categories which otherwise may be covered thereby.

(23) A€2 SIA HUH UASIR cdRF Adall ¥dIGiall AH&alHi I A1dIE U YRI] %Y S ofell.
qYHi MYH UiSR A&IRAlfl s139M13] WdiHi A1 dl dHoll ¥UIeT Y¥o dEAIS [FElall
AARYIN [AdRall AHY AUGAIRAHT dlciql [Aeu1f[RAloll A0y 2Hal [RIgRIal]l Y
dgRdlall Aal AS1RH] AHal 2AS17] AN IRAIG AS USSR 121(BIs SIRIHI 2181 2Hal 28] dHY
AUCYIRAHI acl dHY 1[5 A aotal gdlotl [AeiflRAN] waIld daHy G 2 dal
GHEI AH 1% Adlall 2ol A21(BIS &g AHal Garll Hal SIRAT HIZ AHY AHIY Ad] Aol [RI12101 Hal



12/18 252021 (Ad.=Al.dl) ol.co/R0R0

ACJYRYoll MAR dHY AIUSdl U] doial olasia dHY usid ([ddRell (e ieRAldl
Heezu Adiol weIdd 8. dHY MUH UISIR of.2 ol YAl #x¥ol Al As A1d%[a1S oflal
Uifseoid AReoid g2 &1, HUH ISR o. R g2oli Garll dHy sg2lel My(dAl HI2
SRS HEE AHY ABIA MH YIS of. A &IRI 618 CRUIHI AIdd i el UG Avid i
AHIAd. Hi §1GoSRIal 222 s8] dIFlU 0q.0.R00¢ &l i Y/l U&H UISIR of. 1 5]
1 MY AlIG AUUIHT AH19d i Y A1 A6 UF] UIsdlHi 1A HYH YRISR of.—R
aR8¥f] MYH ULISR o0l dofl GUR ei1dd UY(A &18 LRUI HI2 §5d AI[ES Hal dllCISIY
AEIR ¥ SAIHI A1Ad B dY ¥RNA B. AA1H, MUH UISIR d3ell 2=AId] AdIdi 2419 d
HEH URISR oioRR—1 02€1 4&1 [AfAy Ad Elot Yl AN B. il dHofl s14213] Adl d
GURASA ollHER YMIH Sieall YSIEl GPIAR dleR ALl (A, ANl ol YSIEHI ¥R
Ritdidlol o3y YRIR B. FUR MUH UASR dRF Y SAMI AHIAd YSIEl YO A
¥RIAG Aloll GERN AEI FRIY & Aol ¥ 5ol] &5ISd &lciall SAHoll &8558l dgol ol
8. ¥l oflo UaisIR d% %Y A YSIEl Yol dHi YRIdd Eud 222 Llal Adl MUH UISIR
0l6iR— 2428loll Geildloll CUIVAUIHT AHIAA YR B. ¥ Hal 0iciR— ofl YUIG &SRHI 1Y

8.

Hel oioiR—R
L oflo UISR YRAR S B ¥ A MYH URASR ARGl SIHER B idl A=A A0
dlsdl S B.?

(Aw)6Icoll SIA HUH UISIR oloiR—q ofl Ad] %A1 & 8 U&H UISR oleiR— g2eali Gagll
AHY B WRI ISl HIZ2 AHY doll Ulda! 2ol AHA HIZ, MUH UISIR aiolR—1 222 5]
AU S1-AScleofl [GIHEIS] sAIHi A419d Aol ddl ARYSRAst S1—HRs]cieRUal
HeoldlRjofl Ysaell HeH USSR ooiR—a 222 sl sAAHi Alad] &dl a1l
AYYSRAcR S1-(Sa20fl [ans, siHAZ] U evu, siafldlofl aguell, siddl 2Aduel,
siHofl utdld, sido] 2A1RA1Yal [AoR dHIH Glioid] MYUH URISR oioR—-1 222 &RI ¥ &1Y
aRA1H] A1dd] &d], ol A AGiUHT UYH ULISR ciciR—] 22201l S1ef 62dAU of &dl. &d UYH
uzisiRdll edld yxoi ofln uaisredl sinalld] %idl dA <lais alsdll sl sal el
dilofl A1 SIHER] v adl oiell. 89 ue sIA ofl uzgisiR daoll Yidoall
AHotHi Ais—a¢ &l YAl AIEalIY Y SA V. Vol RIRGIE UUH UASR dE SN
A19d Bde duiRvHi ¥Ndd 8 3, A did Ul 8 3, 23] o Y.U.0i. 1 €I A SIRASAR
a1 Av| &dll 2ial M. . ¢i.q of1) AH)al Hisle Adaioll Ysaell sl &dl. A did vidl 8 3,
A1 Ysdell AHRI AS ol vidl Hi adl &dl. 21> sIH A &d 5 AHR wsIE] MEAlls
MAORANHI ¥efal [QeiefRAall [Ri2i1 Ul Far UYRIRA 2icitlledl s1219(14] saidf]l &dl. A dia
uidl B 5 i1 S1IA MYH URISIR ciciR— &IRI SIFell [GIHBLS U AUdIHI A1AE 81Ul GIGidol)
SIE YRIA) i1 SIA % sl o€, A did Uidl B 3 UUH URISIR 0iGiR—07 ol HYH URASR
0lGiR—0R Gidl 2221 AUE2N UEI B. JAH] UYH UASR 20Iofl allsdlai Ad sl &dl & A1HHI
dled g=d] deil 32di dIS] SIA ¥y B a Sedl dis] Rigiel And & d olicidd] &dl.
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(u) Gulsd oflon yaisiRefl Gae duiRi AdiHi 2419 dl dilell s1H313] YuAcd MeH uaisR
16— A2¥lall S1-slaleR alBofl &dll 210l dai =flzer 2Ha d Aciedl gaR uydlal vel
AH191 Al &dl. dyi ofl U2isR MM uaisR Aeldfl oisai ad 24316fl si249M13] e
salofl &l &cll. ¥ axiA s1#9M3] Fdl oflw uzisiR Al Ad Hix 2MNaier 2l s1Fai
FsiAd el § 2fl2is a3 sl sl 8ly dY ¥endd ofefl. ayHi MYUH YaisR d§ Ad]
YA SJAIHI AH1dd & F ofln uaisR dlof]l 42eai 2Mais a1 sixalld] sal ey dilofl
SIHERG UuAIHT AHIA1 A ofell. UG Al Glicid MeH UiSR ¥ ol yaisk 2feais
adl% oiis?] sl &l d oididdl Slg e2dIdY YA Y S o], Ay s1—-fIslaeel] §2%
Aot 2Mais adls ellaer AHiudiell sl ddl yer ueH yzisirdl yiia ol Kell oflon
u2isRell AH1921 A1¢.5]. As20ll sAH (AA) YO SIHER UIVUIHT LRI &, dHY oflow
UZISIR MH UZISIR ol6iR—] A&UIHI SIH Sal 811 § A1 ddal UdIR AHIUdl &1 § Al
Al Evidul al oflRivl 8601 SIH Sl &lU dY ofl UaisRe s&q ofell. ¥l ofle yaisk
H&H UISR oitiR—R ol SIHER &9l ¥RIIg olell U2 MeH URISIR oici— 1 ol SIHER &ldig]
YRAUR YR B. Ay ol UISIRA MYUH URISIR olGiR— A42&UIHI d=ilal 921 Sl UsdI A9
alls?] s of®fl Al HeUH U2ASIR cioiR—1 ofl SIgf dSAR al&l. B AHA &(SSd Al ol uaisk
HH Y2ISIR 0l6iR— 1 ofl SIHER &ldlig] YUIR &g &1} dHY A3l oIS 2 &ldio) YRUIR &g
8l B¢ Yal oiGR—R ofl YU § ESRAT 1Y ©.

Hel 0loiR—3
Q oflw uzisk YRAR 2 8 ¥ dlld MUH UISR ¢RI ARSRIEAR A paI s
211dd 8.?

(29) &9 &ldotl 5131 oflon uzisiRefl 2P B 5 oflw U2iISIR SIHER A8l Ao A1Ef]l SIHER
gufell M U2ISR AWRUIHI A cNddl &ldl ©di ddell MI[ASes §sall Mol dIRUR
Hiorell ol feaisid sd aiflE. AHY UdARHI SIHERIO olls3] N 4al BHofeidoatl AILIR ASRUo]
sdlofl Hidiel HaH yaisR A&l WA s &d]. ol uzisiR a8l oy Alell SIHER] %I
HYH Y2ISR A2eUIa UIf[ASS §S Aal ALRctefl HidtRlRA] ciieid AU (aisId of AAlddl d
oloid SIUEAR sIFdIE] Sdlg) ¥RNAd. ofl UISR dfll Vo SIHERIG HidrelA] ofioid
AR YY1 AHUYloll GEA MUH USR AUl (Bsle ([RIY Ysd A8 &R
HisreflAloll [SAuid] 2l &ueid gl di. a—v—*0acol A%l YaI s

(29)211 SIA HYUH URISR oioR—a ¢RI YA 52 B 5, ofl% ISR dHY Viod AA%Y5 ol
S1—1(SaleRofl Al AHIM, HUH UASR oi.q 222 &RI dofl SUASI Soi MIF¥sedd] Ugld
g2l 12 dIFlu oq.0v.Roac] Git Udiall SRV AIRIYIHI A41Ad, 2ol d AHIGidd] ¥IRI—
sl A Hiledl ofl yaisRr 2uAlbdoll ARZAot  dHIH  SI-RSIARAA  diRlu
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It appears that after the aforesaid decisions of the Supreme Court, the
legislature by an amendment made in the year 1982 to the Industrial
Disputes Act defined the word "closure" by adding Sec. 2(cc). Sec. 2(cc) of
the Act reads as under :

2(cc). "closure" means the permanent closing down of a place of employment
or part thereof.

It is, therefore, clear that in order to attract Sec. 25FFF it is not necessary
that the entire establishment of an employer should be closed. If a unit or
part of an undertaking which has no functional integrity with other units is
closed, it will amount to closure within the meaning of Sec. 25FFF of the Act.
In J.K. Synthetics V/s. Rajasthan Trade Union Kendra & Ors., 2001 2 SCC 87, it
has been observed that the closure need not be of the entire plant. A closure
can also be of a part of the plant. In Maruti Udyog Ltd. V/s. Ram Lal & Ors.,
2005 2 SCC 638, it was held as under in para 21 of the report :

How far and to what extent the provisions of Sec. 25F of the 1947 Act would
apply in case of transfer of undertaking or closure thereof is the question
involved in this appeal. A plain reading of the provisions contained in Sec.
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25FF and Sec. 25FFF of the 1947 Act leaves no manner of doubt that Sec. 25F
thereof is to apply only for the purpose of computation of compensation and
for no other. The expression "as if" used in Sec. 25FF and Sec. 25FFF of the
1947 Act is of great significance. The said term merely envisages
computation of compensation in terms of Sec. 25F of the 1947 Act and not
the other consequences flowing therefrom. Both Sec. 25FF and Sec. 25FFF
provide for payment of compensation only, in case of transfer or closure of
the undertaking. Once a valid transfer or a valid closure comes into effect,
the relationship of employer and employee does not survive and ceases to
exist. Compensation is required to be paid to the workman as a consequence
thereof and for no other purpose.”

The position in law is, therefore, well settled that if the entire establishment
of the employer is not closed down but only a unit or undertaking is closed
down which has no functional integrity with other units or undertaking, the
provisions of Sec. 25FFF of the Act will get attracted and the workmen are
only entitled to compensation as provided in Sec. 25FFF of the Act which has
to be calculated in accordance with Sec. 25F of the Act. The Tribunal and also
the High Court clearly erred in holding that as other units of the appellant Red
Cross Society like Drug De-Addiction-cum-Rehabilitation Centre, Family
Planning Centre and Viklang Kendra were functioning, the termination of
services of the respondent would amount to retrenchment. The Maternity
Hospital was functioning as a distinct entity. It was not receiving any grant
from the Government and was being run entirely on charitable basis from
donations received from public. Due to financial stringency, the Maternity
Hospital had to be closed down. The other three units, viz., Drug De-
Addiction- cum-Rehabilitation Centre, Family Planning Centre and Viklang
Kendra are receiving grants from government and are functioning as
separate entities and the mere fact that they have not been closed down,
cannot lead to the inference that the termination of services of the
respondent was by way of retrenchment which was illegal on account of non-
compliance of the provisions of Sec. 25F of the Act.

GYHI MYH Y2ISIR cioiR— dF dlIHER [Ece] algsiea] Ysiel Sh. Massod Ahmed
Khan & Others vs. Hamdard Dawakhana (WAKF) Laboratories & Ors. 2% sd &
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Section 25FFF speaks of closure of business of an "undertaking". The word
"undertaking" connotes ‘"work", ‘"enterprise", "project" or business
undertaking and is not intended to cover the entire industry or business of
the employer. Even a branch office, project, part of business, department,
depots, division of business, workshop have been held to be "undertaking".
The petitioners have not led any evidence of any functional integrity between
the HRC Nursing Home on the one hand and Hospital or Institute on the other
hand. The arguments now even, of the petitioners, are at best of, each of the
HRC Nursing Home, Hospital and Institute being separate units/undertakings
of the Foundation. Even in that case, closure of HRC Nursing Home would be
valid. The findings of the Industrial Adjudicator, thus cannot be faulted with or
interfered in exercise of powers under Article 2260f the Constitution of India.
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25FFF. Compensation to workmen in case of closing down of
undertakings.

(1) Where an undertaking is closed down for any reason whatsoever, every
workman who has been in continuous service for not less than one year in that
undertaking immediately before such closure shall, subject to the provisions
of sub—section (2), be entitled to notice and compensation in accordance with
the provisions of section 25F, as if the workman had been retrenched.
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