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ZH} TFZLB     o _#q_ZqZ__)

NFB, TFZLBo _#q_ZqZ__)

O[\;, TFZLB o _*q_*qZ_ZZ

;DIUF/M   o JQF"o !# DF;o_5 lNGo _$

DH]Z VNF,T4 J0MNZFGF 5|D]B VlWSFZLzL ;D1F
Z[OZg; sV[,P;LPJLPf S[; G\P 55qZ__)

         VF\S o Z$

5|YD 51FSFZ o D[G[HZzL4
 0FIDG 5FJZ .gO|F:8=SRZ 5|FP,LP 
  D]PJ0N,F4 5MP;D,FIF4 TFPTZ;F,L4 

HLPJ0MNZFP 

 lJ~wW

ALHF 51FSFZ o WGxIFDEF. ELBFEF. UMCL,
C/O. ;DU| HL<,F V[gHLGLIZL\U V[g0 HGZ, SFDNFZ I]lGIG 

  #($4 Z6KM0GUZ4 gI]PU]PCFPAM0"4
,1DL5]ZF ZM04 UMZJF4 J0MNZFP

CFHZ ZCIF o
5|YD 51FSFZ TZO[ o lJwJFG JSL,zL S[PS[PRMS;L
ALHF 51FSFZ TZO[ o lJwJFG I]]GLIG 5|lTlGlWzL HLuG[X V[P RF{CF6

oo  V[ JM 0"  oo

s!f ;NZ SFDGF 5|YD 51FSFZ ;FD[ CF,GF ALHF 51FSFZGM Z[OZg; DNNGLX zD VFI]ST zL4

J0MNZFGL SR[ZLGF ;\I]ST C]SD S|DF\So S[PV[RPqV[;PV[RPqV[DP;LPqJqV[PH[qZ&$)4 TFZLBP

#!q_!qZ__) YL ALHF 51FSFZqzDIMUL sH[GM CJ[ 5KL C]SDDF\ ;Z/TF BFTZ ccVZHNFZcc

TZLS[ p<,[B SZ[, K[PfG[ T[DGF 50[,F lNJ;MGF 5UFZ ;CLT D]/ HuIFV[ 5|YD  51FSFZ ;\:YFDF\

sS[ H[GM CJ[ 5KL C]SDDF\ ;Z/TF BFTZ cc;FDFJF/Fcc TZLS[ p<,[B SZ[, K[Pf 5]Go:YFl5T SZJF S[

S[Dm T[ D]N'FGF gIFIlG6"I DF8[ V+[GL VNF,TG[ ZLOZ SZ[, K[P

sZf Z[OZg; SM8"DF\  VFjIF AFN 51FSFZMG[ GM8L; .:I] SZJFDF\ VFJ[,4 H[ T[VF[G[ AHL UI[,

K[ tIFZAFN VF SFD[ VZHNFZ TZO[ VF\Sv& YL DF\U6FG]\ lGJ[NG ZH} ZFB[, K[ H[DF\  H6FJ[, K[ S[4
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T[VM  ;FDFJF/F  ;\:YFDF\  TFP_!q_*q!))(GF  ZMH  GMSZLDF\  :8[GL\U  VM5Z[8Z  TZLS[  NFB,

YI[,F VG[ DFl;S ~FP Z4(__qv S\5GLGF 5UFZ ZHL:8Z 5+S 5Z ;CL ,.G[ 5UFZ R]SJTF CTFP

H[  TFZLBYL  GMSZLDF\  NFB,  YI[,  VG[  TFP5q!_qZ__&  ;]WL  T[VMV[  GMSZL  B\T

VG[  JOFNFZL5]J"S  ZLT[  AHFJ[,  CTLP  VZHNFZ[  ;FDFJF/FGL  ;\:YFDF\  TFP5q!_q_&GF  ZMH

SFDNFZM  I]lGIG AGFJ[, VG[  H[  I]lGIG TM0JFGF  AN.ZFNFYL  SFDNFZ  VFU[JFGMG[  V[SFV[S

;:5[g0 SZJFDF\ VFJ[,F H[GF lJZ]wWDF\ ;FDFJF/FGL ;\:YFDF\  SFD SZTF TDFD SFDNFZ :JI\E]

ZLT[  SFD  A\W  SZ[,  CT]  TYF  D[,L  D]ZFN  ;O/  AGFJL  C/TF, TM0JFGMG[  SFDNFZMG]\  ;\U9G

TM0JFGM  .ZFNM  ;O/ AGFJ[,MP  H[YL  I]lGIGDF\  VFU/ 50TF\  H[  SFDNFZM  EFU EHJ[, T[JF

SFDNFZMG[ GM8L;4 BFTFSLI T5F; V[S TZOL SZL H[GF OF.0L\U ZL5M8"; VF%IF 5KL VFHNLG ;]WL

GMSZLDF\YL AZTZO S[ 0L:RFH" SZJFDF\ VFJ[, G CTFP H[GF VG];\WFG[ TFP!(q!ZqZ__* GF ZMH

ZHLPV[P0LPYL ;FDFJF/FG[ 5+ ,BL HF6 SZ[,L T[ ZHLPV[P0LP T[DG[ D?IF AN, 56 SM. lG6"I

G ,[TF VFBZ[ TFPZ5q!!qZ__( GF ZMH zD VFI]STzLGL SR[ZL4 J0MNZFG[ K]8F SIF"  V\U[GL

OZLIFN NFB, SZ[,P H[ GFIA zD VFI]STzLGL SR[ZLGL A\G[ 51FSFZMV[ CFHZ ZCL ;DFWFG DF8[GF

5|ItG SZ[,F 56 T[DF\ ;DFWFG XSI G AGTF\ VFBZ[ TFP!ZqZqZ__)GF ZMH J0MNZGF DH]Z

VNF,TG[ gIFI lG6"I DF8[ ;M\5JFDF\ VFJ[,MP VZHNFZG[ H[ TFZLBYL GMSZL p5ZYL K]8F SZ[,F

T[ TFZLBYL VFHlNG ;]WL ALHF SM. HuIFV[ GMSZL D/[, GYLP VFD4 p5ZF[ST TDFD CSLSTF[

wIFG[ ,. VZHNFZG[ ;FDFJF/F S\5GL wJFZF GMSZLDF\YL K]8F SIF" TFP_5q!_qZ__& YL 50[,F

lNJ;MGF 5]Z[5]ZF 5UFZ ;FY[ T[DH SFIN[;ZGF D/JF5F+ TDFD CSSM VG[ ,FEM ;CLT GMSZLGL

D]/ HuIFV[  5]Go:YFl5T SZJF  T[DH Z[OZg;GM  BR"  ~FP54___qv ;FDFJF/F ;\:YF  5F;[YL

V5FJJF VZH SZ[, K[P

s#f ;NZ  SFD[  ;FDFJF/FG[  GM8L;GL  WFZF;ZGL  AHJ6L  YTF\  ;FDFJF/F  T[DGF  lJwJFG

JSL,zL DFZOT[ CFHZ YI[, VG[ T[VMG[ JBTM JBT HJFA VF5JF DF8[ D]NTM VF5JF KTF\ T[VM

HJFA ZH] SZTF G CMI4 VZHNFZ TZO[ VF\Sv!! YL ;FDFJF/FGM HJFA ZH] SZJFGF[ CSS A\W

SZJF DF8[GL VZHL VF5TF T[ VZHL GLR[ C]SD SZLG[ ;FDFJF/FGM HJFA ZH] SZJFGM CSS A\W

SZJFDF\ VFJ[,P 

s$f tIFZAFN zDIMUL TZO[ VF\Sv!$ YL ;MU\NGFD]\ VF5L T[VM lJZ]wW ;FDFJF/F ;\:YF wJFZF

CFY WZJFDF\ VFJ[, BFTFSLI T5F; U[ZSFIN[;ZGL 9ZFJJF VZH SZ[,P H[ GLR[ V+[GL SM8" wJFZF
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lJUTJFZGM  C]SD  SZL  BFTFSLI  T5F;  U[ZSFIN[;Z  9ZFJJFDF\  VFJ[,P  tIFZAFN  ;FDFJF/F

;\:YFV[ zDIMUL lJZ]wWGF VF1F[5M ;FlAT SZJF DF8[ V+[GL SM8" ~A~ SM. SFI"JFCL SZ[, GYLP

s5f VF  SFD[  51FSFZMV[  GLR[  D]HAGF  DF{lBS T[DH N:TFJ[HL  5]ZFJFVM  5MT5MTFGF  S[;GF

;DY"GDF\ ZH] SZ[, K[P 

ALHF 51FSFZqVZHNFZGF[ 5]ZFJMov 

DF{lBS 5]ZFJFVMo

VF\S lJUT TFZLB

!) VZHNFZ WGxIFDEF. ELBFEF. UMCL,GL DF{lBS H]AFGL 5q_$qZ_ZZ

N:TFJ[HL 5]ZFJFVMo

DFS" lJUT TFZLB

(q! ;FDFJF/F  ;\:YFG[  DF\U6FG]\  lGJ[NGG]\  GLJ[NGGL  SM5L
ZHLPV[P0LPYM DMS,[, T[ 5FJTL G\P&!&Z

!Zq&qZ__)

(qZ ;FDFJF/F ;\:YFG[ DF\U6FG]\ lGJ[NGG]\ GLJ[NGGL SM5L D/L UIF
AN,GL VG[ 5ZT VFJ[, 5FJTL V[SGM,[HD[g8

!5q&qZ__)

!(q! VZHNFZG[ ;FDFJF/F ;\:YFV[ VF5[, VM/BSF0"GL h[ZM1F GS, v

;NZC] SFD[ VZHNFZ TZO[ VF\SvZ! YL S,MhL\U 5]Z;L; ZH] ZFB[, K[P

5|YD 51FSFZq;FDFJF/FGF 5]ZFJFov 

tIFZAFN ;FDFJF/F ;\:YF TZO[ SM. CFHZ G ZC[TF VF\SvZZYL VZHNFZ TZO[ VZHL ZH]

SZTF T[ GLR[ C]SD SZL ;FDFJF/F ;\:YFGM 5]ZFJFGM CSSA\W SZJFDF\ VFJ[,P 

s&f ;NZ SFDDF\ VZHNFZ TZO[ lJPI]P5|PzL HLuG[X V[P RF{CF6GL DF{lBS N,L,M ;F\E/L T[DH

VF\SvZ# YL ZH] YI[, ,[lBT N,L,M J\RF6[ ,LWLP HIFZ[  ;FDFJF/F ;\:YF TZO[ SM. CFHZ G

ZC[TF ;FDFJF/F ;\:YFGM N,L,MGM CSSA\W SZ[, K[P p5ZMST N,L,MGL RRF" CF,GF TASS[ G

SZTF 5]ZFJFGF D]<IF\SG JBT[ SZJFDF\ VFJX[P

s*f VFD p5ZF[ST TDFD CSLSTF[  TYF Z[S0"  p5Z ZH} YI[, 5]ZFJF[  wIFG[  ,[TF\  ;NZ SFD[ VF

S[;GF VFBZL lGSF, VY"[ DFZF ;D1F GLR[ D]HAGF D]N'FVM p5l:YT YI[, K[P
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oo D]NF oo

!f X]\ SFDNFZG[ 50[,F lNJ;MGF 5UFZ ;CLT TYF VgI D/JF5F+ TDFD ,FEM ;CLT

GMSZLGL ;/\UTF ;CLT GMSZLDF\ D]/ HuIFV[ 5]Go:YFl5T YJF CSSNFZ K[m       

 Zf X]\ C]SD m

s(f p5ZMST D]NFVMGF HJFA GLR[ D]HA VF5JFDF\ VFJ[ K[P

   oo HJFA oo

!f D]NF G\AZ ov !P V\XTo CSFZDF\P

 Zf D]NF G\AZ ov  ZP VFBZL C]SD D]HA 

SFZ6Mo

s)f VZHNFZ  TZO[  VF\Sv!)  YL  ;ZT5F;G]\  ;MU\NGFD]\  ZH]  SZ[,  K[  VG[  VF  ;ZT5F;GF

;MU\NGFDFDF\ VZHNFZ[ T[DGF DF\U6FGF lGJ[NG D]HAGL CSLST H6FJ[, K[P HIFZ[ ;FDFJF/F

;\:YF TZO[ SM. CFHZ G ZC[TF ;FDFJF/F ;\:YFGM p,8 T5F;GM CSSA\W SZJFDF\ VFJ[,P H[YL

VZHNFZGL VF CSLSTMG[ ;FDFJF/FV[ CFHZ ZCL 50SFZ[, G CMI4 T[JL H ZLT[ V+[GL SM8" wJFZF

;FDFJF/F ;\:YF TZOYL zDIMUL lJZ]wW CFY WZ[, BFTFSLI T5F; U[ZSFIN[;ZGL 9ZFJ[, CMI4

T[DH ;FDFJF/F ;\:YFV[  zDIMUL lJZ]wWGF VF1F[5M  ;FlAT SZJF DF8[  V+[GL SM8"  ~A~ SM.

5|ItG SZ[, G CMI4 H[YL p5ZMST TDFD CSLST wIFG[ ,[TF\4 VF SFDGF VZHNFZG[ ;FDFJF/F

;\:YF  wJFZF  TFZLBP _5q!_qZ__& GF ZMH SM. 56 HFTGL GM8L;4 GM8L; 5UFZ4 K86L

J/TZ VF%IF l;JFI S[ T5F; SFI"JFCL SIF" lJGF DF{lBS C]SDYL GMSZLDF\YL U[ZSFIN[;Z ZLT[ K]8F

SZ[,F CMJFG]\ :5Q8 O,LT YT]\ CMI4 VZHNFZ T[DGL D]/ HuIFV[ 5]Go:YFl5T YJF T[DH A[SJ[HL;

D[/JJF CSSNFZ YTF CMJFG]\ V+[GL VNF,TG]\ DFGJ]\ K[P 

s!_f HIF\  ;]WL  A[S J[HL;GM 5|xG K[  tIF\  ;]WL  VF V\U[  GFDNFZ ;JM"rR VNF,TGM R]SFNM

General Manager, Haryana Roadways V/s. Rudhan Sinh 2005(5) SCC 551 DF\

5|:YFl5T YI[,F l;wWF\TM D]HA SFDNFZ K]8F YJFYL A[SFZ A[;L ZC[,F CMI T[ V\U[GF ;A/ 5]ZFJM

ZH] SZJM HM.V[ VG[ HIFZ[ ;NZ SFD[ VZHNFZGF SC[JF D]HA T[G[ ;G[vZ__&  DF\  K]8F  SZL NLW[,

CMI H[ ,1FDF\ ,[TF 56 VZHNFZ tIFZYL VFHlNG ;]WL V[8,[ S[ VFXZ[ !& JQF" ;]WL A[SFZ A[;L

ZC[, CMI T[ CSLSTG[ 5]ZFJFYL ;DY"G D/J] B]A H H~ZL K[ 5Z\T] ;NZ SFD[ VZHNFZ TZO[ T[JM
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SM. 5]ZFJM ZH] SZ[, CMI T[J] Z[S0" HMTF H6FI VFJT]\ GYL TYF VZHNFZGL GMSZLGM ;DIUF/M4

SFDSFHGM 5|SFZ VG[ VgI ;\HMUM 56 wIFG[ ,[TF ;NZ SFD[ VZHNFZG[ 50[,F NLJ;MGF 5]Z[5]ZM

5UFZ D[/JJF DF8[ CSSNFZ GYL4 5Z\T] Z_@ 50[,F lNJ;MGF 5UFZ TYF VgI D/JF5F+ ,FEM

R]SJL VF5JFDF\ VFJX[ TM gIFIGM C[T] ;Z YX[P T[ ;\HMUMDF\ D]NF G\v! GM HJFA V\XTo CSFZDF\

9ZFJL VG[ D]NF G\vZ VgJI[ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

oo C] S D oo

!f VZHNFZGM Z[OZg; V\XTo D\H]Z SZJFDF\ VFJ[ K[P 

 Zf VZHNFZG[  K]8F  SZJFG]  ;FDFJF/FG]\  5U,]  U[ZSFIN[;Z K86L CMI4 VFYL ;FDFJF/FG[

C]SD  SZJFDF\  VFJ[  K[  S[4  VF  V[JM0"  5|l;wW  YI[YL  NLGv#_  DF\  T[VMV[  VF  SFDGF

VZHNFZG[ T[DGL GMSZLGL D]/ HuIFV[ 50[,F lNJ;MGF 5UFZ VG[ VFG]QFF\lUS D/JF5F+

,FEMGF Z_@ ZSD R]SJL VF5L ;/\U GMSZL U6L 5]Go:YFl5T SZJFGM C]SD SZJFDF\

VFJ[ K[P 

#f VZHNFZG[ VZHL BR" 5[8[ ;FDFJF/FV[ ~FPZ45__qv sV\S[ ~l5IF A[ CHFZ 5F\R;M 5]ZFf

V,UYL R]SJL VF5JFGM C]SD SZJFDF\ VFJ[ K[P 

TFZLB o _*q_*qZ_ZZ          sVT],S]DFZ zJ6EF. 5F8L,f
J0MNZFP                 5|D]B VlWSFZLsl;GLIZ 0LJLhGf

H[PV[DPUF\WLv5LPV[P                                                         DH]Z VNF,T G\AZsZf4 J0MNZFP
                                                                                            (CODE NO.GJ00836)


