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LLJ 251(SC) AMAR CHAKRAVARTY & ORS VS MARUTI SUZUKI INDIA LIMITED

( SUPREME COURT OF INDIA).oll URlai. 43 #i %¥RI1dd 8 S,

"13.In our opinion, in light of the settled legal position on the point, the judgment of
the High Court is clearly indefensible.Whilst it is true that the provisions of the
Evidence Act, 1872 per se are not applicable in an industrial adjudication, it is trite
that its general principles do apply in proceedings before the Industrial Tribunal or
the Labour Court, as the case may be. (See:Municipal Corporation, Faridabad Vs. Siri
Niwas.AIR 2004 SC 4681).In any proceeding, the burden of proving a fact lies on the
party that substantially asserts the affirmative of the issue, and not on the party who
denies it. (See: Anil Rishi Vs. Gurbaksh Singh. 2006 (5) SCC 558)"

qg}li ol[HEIR e:ﬁmsﬁé €411 Workmen Of Nilgiri Coop. Marketing Society Ltd.Vs. State Of

Tamil Nadu (2004)3 Scc 514 ofl YSIElotl Wiol. wHi ¥2I1dd & 5,

"47. It is a well-settled principle of law that the person who sets up a plea of existence

of relationship of employer and employee, the burden would be upon him.
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"An industrial dispute has to be referred by the appropriate Government for
adjudication and the workman cannot approach the Labour Court or Industrial Tribunal
directly, except in those cases which are covered by Section 2A of the Act.Reference is
made under Section 10 of the Act in those cases where the appropriate Government
forms an opinion that 'any industrial dispute exists or is apprehended'. The words
'industrial dispute exists' are of paramount importance unless there is an existence of
an industrial dispute (or the dispute is apprehended or it is apprehended such a dispute
may arise in near future), no reference is to be made. Thus, existence or apprehension
of an industrial dispute is a sine qua non for making the reference. No doubt, at the time
of taking a decision whether a reference is to be made or notthe appropriate
Government is not to go into the merits of the dispute. Making of reference is only an

administrative function. At the same time, on the basis of material on record,
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satisfaction of the existence of the industrial dispute or the apprehension of an
industrial dispute is necessary.Such existence/apprehension of industrial
dispute,thus, becomes a condition precedent, though it will be only subjective
satisfaction based on material on record. Since, we are not concerned with the
satisfaction dealing with cases where there is apprehended industrial dispute, discussion
that follows would confine to existence of an industrial dispute. Dispute or difference
arises when one party make a demand and other party rejects the same. It is held by this
Court in number of cases that before raising the industrial dispute making of demand
is a necessary pre-condition."

"In such a scenario, if the services of a workman are terminated and he does not
make the demand and/or raise the issue alleging wrongful termination immediately
thereafter or within reasonable time and raises the same after considerable lapse of
period, whether it can be said that industrial dispute still exist. Since there is no period
of limitation, it gives right to the workman to raise the dispute even belatedly.However,
if the dispute is raised after a long period, it has to be seen as to whether such a
dispute still exists? Thus, notwithstanding the fact that law of limitation does not
apply, it is to be shown by the workman that there is a dispute in praesenti. For this
purpose, he has to demonstrate that even if considerable period has lapsed and there are
laches and delays, such delay has not resulted into making the industrial dispute seized
to exist. Therefore, if the workman is able to give satisfactory explanation for these
laches and delays and demonstrate that the circumstances discloses that issue is
still alive, delay would not come in his way because of the reason that law of
limitation has no application. On the other hand, if because of such delay dispute no
longer remains alive and is to be treated as “dead”, then it would be non-existent
dispute which cannot be referred."

"In contrast, in those cases where there was no agitation by the workman
against his termination and the dispute is raised belatedly and the delay or laches
remain unexplained, it would be presumed that he had waived his right or
acquiesced into the act of termination and, therefore, at the time when the dispute is
raised it had become stale and was not an 'existing dispute'. In such circumstances, the
appropriate Government can refuse to make reference. In the alternative, the Labour
Court/Industrial Court can also hold that there is no “industrial dispute” within

the meaning of Section 2(k) of the Act and, therefore, no relief can be granted."

GUISd Ysielofl &51Sc Aol 618 Wil SAHoll &S1Scl Aot Y2l & YslElofl a5lSa A2
WR Adidi 419 dl Ale 9y ofie AleidAls aspR GulRed sAIHi AH1dd WRJUR 618 Wl
slA1HI w5 9N alle Al2As dsAR oflx1 u2isiR edRl GURYA SAUIHT AIAA 8. YSIE

ofl 8slsd dAu1R Adi SIHER %182 S3A S Uld AHUIR oldR Aal¥Aoeal ¥Rl S3A dH 9di



LABOUR COURT, GODHRA 10 REF.T. NO.56/2020

AaxAoe sie siidlel s2d ofefl R d Aue SIg YRl 2% A of aldigl d sl
ollHER YUIHSIZ /1o &ldigf Hiold o1€fl,81ci0ll SAol] eSISAl du10l AdIi 2419 dl ofl%]
Y21SIR €dIRI Uldloll Hid1Ql1 [o1AEaiHi A&l Uldioll ARAUWRAHI YRIUIHI [AdH oficid slef
WRId] AU o], ded % oi@l dil €dRl ¥§ doll AHJUAIN YO ¥ Aio AHA2AIN]
SBUIY dH Ol AI2AI IO AHY ERAlol SUR SAR A1H1IYIN] UIR 2-JdI d A6i6idl] sief
% (A2l ¥2119d o2l dHY SR 2R—-E A AISSA A4 ¥119d o], ofl%1 uisR €Ul
QA HIZ w5 dNall dicdl Axu2101 Je| S siRidIe] o8] s3digf Slef 81 § A2 SRl
AieatiAHi efadiHi 2419d aiel],ofle USIR UZIH UisiRal A1 slloid S1g olidl A410d
glj § UH u2isiRal Avfld ¥1el s &1, dHY U2ISIR €4IRI dflal Avlldai S1gf vize?]
ANE &l ddl SIgf 5H Y A oiefl § ddl sIg Yra1 oflr uzisR Y s o]
Aol BURASA YSIEIHI UIMUd sAIHT A1dd [[egliad &llal Adi 30A SAUIHI &JAd
[Qdoiall ydRN sdlofl ¥dIceR] ofll uisiRell & day 241 YSIEIH] 2U1MUA s
A1Ad Riedid o112 AHA1d A8 3504 S| A4 [Aciot Aiciofl 21U 241Ul o]
% 8 U 35R0Aall W] dUIW Adi sdld U1 8 5 618 Wil sRAMI AHUd w2812
Aed 5,HR S[AR0rRA] URI %0 Sl UBHI TS U¥oll Yol ¥ diGil AHJIPN ol
[Adol AGIO ULH URISIR EURI dSAR AUIHI A19d &ldI ©dl S vHellw 2A410d o]
qafl GuIsd Ysiel dUIR Adi % AHAd 48R A[GUR A410d of &l1- dl eI
(Aol 6SISd @2 R A AS 8 dH Y¥RIIAd 8,214 8ldall SAHI U@l ol usiR
EURI TS d¥all Yol % dictl AHA1PNAIoll [AAH oliE AledAs dsAR GulRed s3d &ldl
©ai ofl%1 UISIR A1 AEIAA AH2I 2% A HI2ARI | oflAEat AHY AI2IEatIHI 2U3U Y S
Alvlls Y1a1#i [Qdol Aotor sig % AAINSRS § @1¥o]]l ydRl 2 oefl day dHR
s@goRR 2l el el [Ado olicid s 2A(HURI A10A oief] Fe [Adotof] elicidoll Aed
5,350 SUIHI AHIAd AR AU(s dsAR vdlcadi sldidf] clicid &ila def ASI
dd 8,%e] 21 siHall ol UZSIR 819 URall sIRAIAT %Ay A1URS dspAR GulRed
SAIHT A1) A AHA Vil AR | 350 SAIHT A1 d AHA URUR ATAIS dSAR
ARacuai &dl dH Yu1R SAIHI AECR (01§01 2R-JA &ldiof 41 AEIA] U URT HIolY
8,4l AIdl ¥ SAHI oIHER 2RId 61IS5IE ¥2IEI SRS URHR [A.UflSee,

[2019(3) CLR 900] oil YSIEIHI & dN clle dSAR GuRd SAUIHI A41Ad d &slsd dex



LABOUR COURT, GODHRA 11 REFE.T. NO.56/2020

WR def [Adaiell ashR oflxl uzisik ediRl GuRed s2d &l aliHeR YUlasiéoll GURSd U
ci15 (JUl.)oll YSIEID AR W def dsAR &Id of &ldig) sud] UldlRiel 2e $41dd
8. 214 A1 AHIH A1l &lal Al 241 SIHoll o] UISIR EURI 0 EIVIE SAIHI S
5 9ol [Aciol Glioid A1 SIY YAIRA S ofl 811 42118 ¥2I1AA YSIEl Y il
Sidoll ofl¥l uisR di._Ru/oc/ac ol A% AlARfls [Auie Gueld salHi 2419d
d arRIVW viRuR uaisRl 9 A12fs [Agie 2dlcaai sldiof] &slsa YaiR 531 Sd ol
&1 HEloi.2 ofl [a1ef aiSRHI A1UUIHI 2419 8.
(1R) Heelal.3 11—
GURISd Eloi. A &l 2 ofl SREIN @l (o1 edlal Adl A1 SidHall ofl¥1 URASR EURI UYH
UISIR 1M1 SIHER &ldlol] Aol AYHER HYR 15 s1H2(13] sl gldiofl &slsa dxey
Al SIHoll ofl¥l URISR dl._Ru/0C/A¢ ol A% AlE2Als [Agie Guelld suiAi 2419d
d diRIV viRuR uzisRl 9 Al1dMls [Agie 2dlcaai eldiddl eslsa Yar s3 A5d
ol ddl AN2AHI 241 SIHall ofl¥l UiSR HidILllell [GdeatHi HIdYUI YA olIsai
Yol :28IUd &dl d@ll uSdl [Edlell UdIIR ANYUl AHY] Y12 4N ANYU| ESSEIR
&l ol 81 HElol. 3 ol (01U oISIRHI AIUdIHI 2419 8.
(23) Yeel ol ii-
Al siHall ol uaisiR ediRl Helol.a &l 3 AHi wIdd Ul ai foef e Aal
HElol.w A3d oIl BldHi of]A Yol AU §5H SHIUHI 2419 8.
—-11gSH -
(2) 21 sIdall ofl%1 U2ISIRall Glcioll 35021 4118 ol 4R S0l §5H SAIHI 2419 &,
() i1 sl ol uaisiR & d¥icig Yt didlibuisa daofl 4o ¥4 usdl
[Ea=floll YRyY2p udlR AHeld ollsHi Yoi:@IUd &dl 6SER oll &dl &ldlg]
SAUIHI 2419 8.
(3) aldoll AdIS Heeofl2l HH q1Ysal,aNeRia uRieel] a2 disdl 2Arudiofl gs
SAIHI 2419 8,
(v) @weedla = 2ysaddl,oNerl asell Adisd] oisd ulRied agal 24192

A(G21s4l,AoR s1E AMeRIal dicsIdls osd AAIUdl oioid HYQR AHeIdd (ued (d



LABOUR COURT, GODHRA 12 REF.T. NO.56/2020

Aol s13d]) (o). acTWall (013,32 ofl H2Id1e 2oj41R0f] SIRIdIE] Sl

&SH SAIHI 2419 8.

220 : AR (eldRigH 1R AN HSI )
dl.oe/o0a /202U uyul :A8si?

HYR AUEIAA,ONERI.
GJ01459



