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¥ ucid uneIR ol w1852+l 35161 Mulchand Motilal Raka v The State of Maharashtra
& Anr. 1996(2) Crimes 177 (Bom) e ddt d4i saidd ¢9 3, Section 258 of the Code which

empowers to stop the proceedings in certain cases is intended to meet with
certainsituations, where the presence of accused persons cannot be secured or
presence of any important witness cannot be secured by the prosecution, which is
necessary for the trial of the case. Therefore, where the Magistrate does not find it
possible to dispose of the matter by adopting normal procedure contemplated by the
Code for one reason or other as herein above stated, in_such situation it would be

open to the Magistrate to stop further proceedings of the case. Section 258 of the Code

can be resorted to where the special or unusual circumstances exist, such as non-

appearance of the accused before the Court for considerable time or of the important

witness of the prosecution, which make it difficult or impossible for the Magistrate to

proceed with the case in normal way.
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The criminal courts should exercise their available powers, such as those under Sections 309,
311 and 258 of the Code of Criminal Procedure to effectuate the right to speedy trial. A watchful

and diligent trial Judge can prove to be a better protector of such right than any guidelines. In
appropriate cases, jurisdiction of the High Court under Section 482 CrPC and Articles 226 and

227 of the Constitution can be invoked seeking appropriate relief or suitable directions.
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as per procedure under the Code, the provisions of section 258 of Code can be
resorted to.
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6 194 9 ¥ Police must always remember that it has a duty to the Court and they

cannot lust send a challan and think that the rest will be done by the court.
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Coming now to these appeals, we might note here that the offences with
which the respondents-accused have been charged are offences under Sec. 4 (1)
(b) of the Tamil Nadu Prohibition Act, and those prosecutions were launched
nearly four years ago. Furthermore the prosecution had not, in spite of notices,
attempted to produce the witnesses and in fact were quite non-cooperative in
their attitude. In view of those circumstances, while pointing out that the
acquittal of the respondents accused in the circumstances of these cases is not
proper, inasmuch as the court had not discharged itsduty as indicated by us as
above, we do not want to interfere with that acquittal at this length of time and
hence we dismiss these appeals.
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