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T T The huel ol Jait H STeta HieMiaR dx Ydhe W d1dh D 3ifdd faar

7| HICHTShel Teiex d. RS 13 THeeeyg 5018 Pl ORI AW Ior
HIRM T o S At gRT Aefiel <oele @1 aRass far ST &7 81 3rd:

qTe HICIHTS(dhel H. 3RSl 13 THSY 5018 &l TR auis Agd Peoll iord
IERIRI

Ih e RHST T ggef dt 66 & U H USiIid HRamT T § Te
S e ST P SMMYN TR THIATSIIR ol PPp T1Dh ThIMSIR Tl
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243 /2020 YR M1 TRaTG =R | ol df 15, SN e & 3R |
yeof OY 68 & U H vefeld searm T &l

10. Ith e RMS & He § 59 AFIEBRI IFIPAR AFTSBRI
gfel o1 JRATG &R & GRT & T8 ARge H1&T BT eI el & Al I8
SR 81T & o Ith AFIESR! IMPAR Yo FRiees &1 9.8, 04 & w0 H
IS g&r di IR ¥ qRIfed axarn T, e ST Jeausien & SR
IRd: e R ued © 66 H aftid qedi & 31wy & 3U- HYUl e
HeIdg DHYals dAT 5 TATE 7 Sh He s Ted ff 66 WU T T & g

A S JAfSH HIRM & T $ H Th AT G & SXq1eR g dl Jqieg 3
gl

o) TR 3T SEdTaST olfo T AR @ T 10 Aifed R 52
UFSIUITY Uae dl Ued ot 57, %e ARUART Jetford SidR™ &l weef ot 58,
qertord g S ST &1 AU Y AfeH gRT 52 U e &l uaef
59, T RTART JeAfod gors 9% dfeRT & uedl @ 60, e Seawd! =+
et o1 et Ut 63, AT el T A B FCuSS Hidd F Hidd B Dl e Bl
gel UY 64, He STed! AICIHTSIhe FaR 3TRoT 13 THSeeyg 5018 & uaef Ut 61,
qede RUIE T gRT 67 TISUITH Tae JAUIHTU HaRM g J&s Ik
Hfer ar ugel & 10, AT AteT SRS o ueel &t 65, THTHTA ¥ UTH et
o1 ugel Ut 69, URT 57 TASIUITH Tae & UTerT H Gl areftera SRR @
Aol 78 RUIE @ gedf & 70, T Pl ASHmAT @ HF ged dF 71, IR
SHTTET BT geet ot 72, 9RT 65 o A& rfeH & W0 uF Y geef b 73,
gRT 52 U THRSIHINY Uae &I SrIaTe! ¥ e aearaed of ueef ot 74 9 78,
ISR &l Ugel Ut 79 § 84, T & (MeFEl ¥ IR 9d9M Hidl 31 yeek
dt 01 I goig Fgd THUET H ST IR &g B0 0 SR v J1ed God
SRR @I SR o @l geef ot 85 & w7 vefefa axamT|

39 39 Ta18 9§ fORE 6 TS O fHI® 26.06.2020 P SR 1A
qerfor ™ HIaRM T g St JfeT & PHeol I Udb AICIHTZ bl TR TRl 13
TSy 5018 WR Ih a1 & sidl H I Bl H I 100 Sl (Tia f8e 7 25
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Ul) H ¥ Pt 2500 Ui H Y 25000 PeT aoid 14 fbell 325 I qermeierd
3ay Feficht CHeic THTSIA SISIBRISE HT RETS BF & dT &l Wied I
& v & o8 off aregg fORg T8 &t 73, fcd 39 TaE I o Ok & T B
I8 UEA Pl Pl GIeThR AP Bl JaHTd TG TATEH Dl qerel B, T
TaTEH s {8 9 STl Ml ol JrefiRe BHaRt 8F, Tad AdieR a8
g™ & folt 318 AT AfeH 9 %e AT 781 R, TSI JlaTgel Fadh U
B & JavE |l RES Bl PRIATET DI BIeHTh g ST 81 dear
ST, yeel 9 1 S 9 Mesd SIS ot & fobed oft ey qem o=
B dTell Bl Hih WR &l gerrl, SR fawai R & Sike 39 a8 4 &l 7S 2
STET O Te SfSTITh! H1 & A1 39 91 9§ O SHR A ha1 I G fh
SRIEHT &1 T 1 FSATTHT & brars 7T &1 eifehT ASTALTRT 7 HicHTh
PRI A8 GRT 3MTeides fobam /T &1, W ot foeedt fafdies raem= &t &R
T T €T 3TfAIahT IR0 BT el 7 RThet % &, al fR T
forefl 3TTeTTaes TTaeT & AT Ik TATE A AfeaHT ARV & GRT PICHTH
g difSamTht & Sa U U GIa I IR Y T ab AREN 8 9 81 a8l
I TATEE & Hag H I TS I ORE T 39 I R IR ddf & 96
gHTac Foof WR fades o el

11. TS Bl 3R T e RFEH & 3T a8 g b8 @l 0.3,
02, S5 @l U1.S. 03, &IAF IF &1 1.8, 08 T TRUTel Rig & N8, 16 &

B H U PR GRIET HRarT T B

S BARIE STTe] o T8 T (98 QUHaTS @l W8, 02 & wU H
UeT R TRIfEIT HRATT T Al §9 TAT8 F MU JEAURIE § df RYd B9 o
REdt 0.8, 04 IFHAR AFTEDR! Yl AT IRATS &R Dl 16T b
317U B ARd: A& &I ©, T8I 39 a8 § f gEgd: SR a7 a8 A dad
TR I YJ PIcA Giet 9, TaTE dotd dv o AHIISER aRT fafed J A
T8l oy I, geAvdd R R gFHel 5 oM ot B, aTES! SRdaH
TR B 9§ 98 IR <HI, UTSIC 1 & M I J &Rt orft 89, Faen
Htepr geef dt 1 5 <21 7 gl H M b Hifeld il g8l HRIRG afhdl P!
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I TATE 2 AP B H T S olfdhT TaTg 87 H SHR I o fORE
CARIEE]

IEl ST & 3 TaEH W8, 3 Fo B, 443, T, 8 &AM
I BT, 461 T ULS. 16 TIUTA (98 & PI. 117 P GRT |l 3T JIURIEN
H & s weg ¥ swEaiedl @S, 04 YHPHAR ISRl Flere)
i T TRATG 2R & GRT S T8 HI&T Bl & F9H BIdT & Ud Sth Ta18 |
&l TS ORE H W1 By ot d2F Febetr AMA 81 T Sl aRmrefieh
RMPIR Pl H1eT Pl TS HRal 8 I REIDha] Dl T Dl AT
AT B

b SIfARE Facd @8 Ut .S, 09 IRV RIS Dl &I Pl
3NIAIDBT PN AT 3T TATE 7 Y FIU A H B v € 5 IqdhT IRekTe |
IR Mesd Bl & A H SHUIC @l RIIR &1 AP 25.06.2020 Bl
CRIIE TR IS 3PSl Mesd BR H SisR FaR 40032 fodAT®
22.06.20 SR ¥ TR BN U SaT8T1 BT U dle 31, ot et amer
off 51t 1. Jevs g & M A SIRT g3 off | fidie 26.06.20 BT Gt YF TN
SATSAT BT B o 7T, O GRT cgleauy ¥ faect fR@rs 18 S S9! 9
fSect ¥ e & @ offl TaE 7 ISR NPT HUHT F ST B
SH(= ) < e IR AcuTEidhd R deaT TSl AT, SHD 1Y oaR BleH
TIT 81 TT| ISR 3MIhreT H 37Ts fdect ueedl i 19 81 I9d GRT @i o
T UEA  folY G UF IgelTel ol 3TSS! i didl ot off St yeef 0t 20 2
AfSHT 1 et ueel ot 21 g fSeflert Wiie veel dY 22 81 fSIve o 9 Tame = 9
gSTa 1 Hel 8FT 91T b TRUIC & SINT ST Blgd MR o, I ddb el
fhT 7T o1 39 TR § A8 & Dl I A 26.06.2020 DI SaTSAT B
TP PleA T ST et Sf. s & 7 IR 8F, 1 31f9gs s 33
AT BT o, fOd GRT e AlCHRhd R TS ASh D A1 P Adhx
ST & a9 F S T8 378 &, DT oI+l TS 39 a8 $f R ¥ 78!
8l 38T 8|

9 UPR U8, 04 IHPAR AMTEDRI(Yferd FrRiern) gierd o
TRATG R AT &RIE el G ™ ¥ &f T3 fSRE 3T I&F 3MYR Hidb R
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<, 991 & S-S, J81 W Y&($aT offt 81, SIS gl $l S &M,
¥ TaT8 g U Y4 Pl @iel S, AU & AN g SHMRI &l Tars
9 & folq et otfd fohedt o TaT8 7 3 IR 81 81 & d2i &l & TR
1A U e IR S B b d1eie fSieg b TS|

12. YT H TR RS ! .S, 04 IFPHAR FRT JHYh HTRM
T gs A Ml M 7 F e T gl 10-10 Heic BT 9dR Held Juel g
TAT HU 37— 3Tl e HUS DI et F I HITHIER PR AT Hidd TR
ATh-T qAT delel Hual W Ah -l 3ifdha fhar| 99 a2t Coelcd R PIgT &
1Y e el H STAd) HieHIER ax 1 -t 3ifdhd 5T Teusrd avig T9a
UHTHUA STfd 8 fasar S a1ed e gfers srefters § faed 8q Jmyo o
Teel ot 85 SIRY =+ T e {3 T 5

13. 989 & SR AfETHT AFRIHIV BT U T b I8 & § 1B
HCARYT IRATG e H U aHS! § 3 ASd W &, 9§l W @Rl &l
AT & 8, UNg R off Tacd AN BT SR JH_0l 5 A8 el a1
T 81 9 PR JAMIISH DHeF HEIwd 81 Sl o 39 Hog § J9 B
Rt geef Ul-66 BT ey PR & Al T8 SR BIdl & fob Ith e R
R OF iRl ®T TaEE & HY H AT T &, 9 Tt gie Jalome ©§ ae
ORI FereTT FeAreere off oI TaTEM & JEE SR T 8, 9 A el oo
g1 IR e sREe el W-66 H RMEH el JEPRT U8, 04 IPAR 7 T8
T qe 3ifhd far & % Hle R A HifafeR a8 doe B 918 dr a8
TR SR AN GRT SO —370 i H IRt BT FaTahe 91T & Y, o R
areft GAHFI & THY AeRHSfbel ATAd P A T gBT Al ST T
HITRRT Qe die HI¢T Uds cafth A UaT gBT al 3191 9 g S SferT
qar| <y Harm 7 g At o 79 aFeert g areft JaEE S
deelt & 7€, 7 ofEERt 7 areft JArEE & U IS ufRisHS o el
foeft” ol st PR @1 e RE ! JTfEDRT WS, 04 IHPAR = 30
Feger s H oft fha g1 e aRES T 04.00 HUF W (A9 89 @1 a2
yeel 0 66 e SRS F BT §l I8 A HidT geARYd Wedf f 65 @
e IR & Al TIE BT & b TcARe R GTHel TR0l GRaTg e
BT gl qAT T TaEM bl daneft g e At gerer e @ fs. o4
PR SRE ! & GRT Aol T df U1 off oo o e & sy
el FietdT 1 FfelY B SRET & TaTe™ JH YfoiaemH! i o &t T awguf
RS B BRI AT 8 T2 T I R R ad §, A wEaa © &
AR SE0H [T A 39 R R _ifde gEid Wee St HERE M
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ft.d. ue® 1981 (2) SCC 1 H A9 Wde fhar & wady @t Hii
3FUcTedd / SFUfeAd, qamelt vd arfHwgur Bl PriaTe! Bl gfed 78l dcll 2
Jg 9H <R R Had ARG ot & & a8 areg &t dfaen /S
IATAH AL F IR

e EA SFlfdws 9 UNE IS fohHe 3dlel HeR

2027/2012 & W1 5aR 07 H FIER 9 e o 8: -

""We find no merit in this appeal. Law does not require only
an independent witness to prove a charge attracting the provision of NDPS
Act. As was rightly held by the Courts below, there is procedural compliance
with respect to arrest, seizure and recovery. PW-3 is competent to
undertake the exercise of gathering evidence and, in any case, PW-7 who
himself is a gazetted officer was very much present. The recovery was also
made from the car. The views expressed by the Courts below that non-
filling of the CFCL form at the site where the arrest and recovery was made

would not vitiate the case as it constitutes a part of procedural law."”

= YBR AFHT ST e 3 e gEid o i
M T 3% f&9mEet U9 MANU/SC/0787/2020 # FT™IR Ad Udhe
fopa & fob:—

"Para No. 18 — As correctly appreciated by the High Court In

detail, non examination of independent witnesses would not ipso facto

entitle one to seek acquittal.”

AMRIEP dficd H&AT 1327/2010 IFRGHY g9 ¥ 3Mh
feft fola i@ 21.5.2013 & AR Haf IR = T =1l ol ¥
3Tt TS Tt S Grilel PHR Td 37 PY Sgaf Dl §Y I8 HHT & b T8
U AT oft {6 gfel 1SRt & e 1 URY O & sifdara & gft 9 <
ST @7 ffeer dret 7 S A= D Nfeie UegdT ¥ I1ed fhar Sirar o, Wy
31 THY M T & 6 $9 I P9 Yol IRt & g T b 9 T
YoRgl IR UREHS Iy fhar ST 9o <IRiTeld 39 SULRUT & 91ef hridre!
el IR Tt & 1 gferd srfierg srfdesmia €, ifig Sugron 6t ufdurer
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R TRE B AT {6 ol & drIferdl fo Fafid wu | fsarfed
& g faeriier gRT +ff 9177 36y I B 81 31d: 99 gfeaeH! <aTed | I8
& <l & fob S 981 (faa axg ifufed /sRme &t 18 g Al =Imred S
T JIM, ST b o I UTuRie & Ae™ ¥ I7 3 [he! T A7 Yokl
& HIETH ¥ Ig A8l 91 [T S 6 Ih YferaaH! dl J1e TfeRg=ig g a1
S IR BRIATE AT A genvor 7 SrgRad 81 Fobell 51 IS =TT & 98

gfeRd 31feRdl IR Heg PR BT 38T BRUT &, a9 e FiEdd $u 9 I8
T2 ST g el & b aca el 1 wger & T Suferd =18l o, wReg
Jg IgTD U J Fipd Ufhar el & fb TR ¥ & gfeld gRT Fsaiied g
DI TV I 7T IR fh I gRT TaaT T1ell & gEdier UTg 8! by
Y € 37 I SURRAT &) %@ T &

1A% GEA IHSIRT 9 379 §9M ¥eC 3% S8R 2007 (2)
scc (Cri.) 626 H AT Hale IR 4 I8 Ad Hdhe ha1 & 39 I8
SR & 5 oIS TaRoT @) TG SR b oIy T B e A,
31fig ATfedes e 31fde Aecayqul &

A% SEId gpaTel JHT Ueel sHM IR 99 (2011)2 SCC
198 ¥ AT 4™ ~IRITeld 7 I8 $el & 3 RIS Taor ¥ I8 97 & &
YIS &7 BT YR DI TS H TR YOI H_AT BT 8, TR ST ey
JE PRI ATEl & b "WHT0T AT YUTeRIT debeidh! SerdT & 1 &1 T8 S0
&Y T guf AT W ugd, I8 oaed AE 8, Wy I§ AT SHR Soft &l
AT B aTfey| fafer S9 A § 91T &t =& H 3 el 81 St afg
URBAHRT FHEHTSN & IMYR W A& DT AFaa-g 749 folar s, afs
16 TP Gge & AT AMHYh &b Y&l H SIEY FHIGHT & Uehe BIcil & ol T
Ig & AT SR {3 UasoT ol Ao 981 94 Heg 8 R 10T 3R T 2
I8 oft g & foh IR g fafSemet & g9 SuLRunm & 1er & g7 8IdT &
g Y 8, WY I8 IUGRUT 4T MgR 1R Fuffd &t et 2 b g
U afh ff IU Sy T9T| A9 Hag B Tl I T JNMUR R T8 H
T T 9 1Y &1 fafer 81 31
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JEl AW 9 3 Heg H TaF TaeE D Rere R 76 o &
HRUT, YIRUT IR TS dTel YATa d fAfSes AT ot e1eam axd € ol TUw &
g & AT S=em ~amaTerg ¥ 31 =1fde gEId Sadhu Saran Singh V.
State of U.P. (2016)4 SCC 357 & W1 . 21(vi) & FF9R Aq e B
&—

""As far as the non—examination of any other independent
witness is concerned, there is no doubt that the prosecution has not been
able to produce any independent witness. But, the prosecution case cannot
be doubted on this ground alone. In these days, civilized people are
generally insensitive to come forward to give any statement in respect of
any criminal offence. Unless it is inevitable, people normally keep away
from the Court as they feel it distressing and stressful. Though this kind of
human behaviour is indeed unfortunate, but it is a normal phenomena. We
cannot ignore this handicap of the investigating agency in discharging their
duty. We cannot derail the entire case on the mere ground of absence of
independent witness as long as the evidence of the eyewitness, though

interested, is trustworthy.”’

14, D ITeATd] AT S=aH =IITerd 7 ~g1d SEId Giriga Prasad
(Dead) by LRS Vs. MP ScC (Cri.) (2007)3 475 & WRT FieR 24, 25 F 26 §

TR 7 U fay &-

Para No. 24. in our judgment, the above proposition does

not lay down correct law on the point. It is well—settled that credibility of
witness has to be tested on the touchstone of truthfulness and
trustworthiness. It is quite possible that in a given case, a Court of Law
may not base conviction solely on the evidence of Complainant or a Police
Official but it is not the law that police witnesses should not be relied upon
and their evidence cannot be accepted unless it is corroborated in material

particulars by other independent evidence. The presumption that every
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person acts honestly applies as much in favour of a Police Official as any
other person. No infirmity attaches to the testimony of Police Officials
merely because they belong to Police Force. There is no rule of law which
lays down that no conviction can be recorded on the testimony of Police
Officials even if such evidence is otherwise reliable and trustworthy. The
rule of prudence may require more careful scrutiny of their evidence. But, if
the Court is convinced that what was stated by a witness has a ring of

truth, conviction can be based on such evidence.

Para No. 25. — It is not necessary to refer to various decisions
on the point. We may, however, state that before more than half-a-—
century, in the leading case of Aher Raja Khima v. State of Saurashtra, AIR

1956 SC 217, Venkatarama Ayyar, J. stated:

"The presumption that a person acts honestly applies as much
in favour of a police officer as of other persons, and it is not judicial
approach to distrust and suspect him without good grounds therefor. Such
an attitude could do neither credit to the magistracy nor good to the public.

It can only run down the prestige of the police administration”.

Para No. 26. In Tahir v. State (Delhi), (1996) 3 SCC 338,

dealing with a similar question, Dr. A.S. Anand, J. (as His Lordship then

was) stated:

"Where the evidence of the police officials, after careful
scrutiny, inspires confidence and is found to be trustworthy and reliable, it
can form basis of conviction and the absence of some independent witness
of the locality to lend corroboration to their evidence, does not in any way

affect the creditworthiness of the prosecution case.”



21 5T 7 HaRM FiRg
QN WERT G&AT 73 /2020, (CIS No. 73/2020)
ol &A@ 05.04.2025

Ih M <TRIS 9d & FefoR o9 a8 U8, 04 IFPAR
RESDAT DT A& BT TEIIT P & Al TIE 81T ¢ 5 T8 ¢ 3. 04
RMGIR & GIRT Hich T IRIEATT I1aa N IHIGAR HUF o &, IqP Hed H
9 TaE 9 Wi fORg T8 i TS 7, S 39 TG H 18T D Gied pedl g
9% ARG IS I8 94 ot foram Sar o Jich R M 3rgehA o & oo
A8 SUteY o, a1 ft gfely il &t w16y W gt JTfde fhar S g5t
HRUT A} TSR] AR T B H 3 Ehel I3 &1 I8 I T 3R ol
HEcqyul 81 ST 8, S AfSawhT IfAghor b fORE &1 gt Hier e &,
oifepe SIS &Y 3R T TRIEIT HRaTT T SRS & a8 dhl 9ied | Dl
T foRIEmTT Fehe AT §a1T &1

15. I AR & T9& T4 I8 © T Jaafor HIdRM 9 st S
it Aqemfela 7ol Sacic crrsie sTEsigives SRFE vy 9 & Hag A
T fafer g1 fafda &Y 75 T ufshanei &t arer ot TS a1 A

9 G9Y H & UATdet BT JETIT DR & ol I§ TUT BT & b
RHeiedl 3fgpn (gford i) d.s.4 ITHHHR AFIEBRT AT RS
STEx 1 Tl JATTHHI 9 TRORI S & A F f3Aid 26.06.2020 BT 04.00
.09, TR G BT e aR Aommer yed & 71 Fifdd 8T 8 w91
ol SRIATE! aRA R 31 BT qe TS Aomar yeef dh-72 & 1fad gran
gl B sRret veef ft-66 ¥ ¥UT 8 5 S5 Tl § Jafor ™ 8 SRt
I Repert & w9 H 8, Fl1ch AN D Hag H DIg | Yd FTIAT SRS
DRI IHPHAR ATIEBRY o1 GIHTG 2TeR Dl el off | Yt Rrf & €7 50
TTeldIvg Tge &7 Aifed eI S «ft 3maedes 8t o7l 39 I9y ¥ "
I T A e gEiA e s 9 Al AR 2014 (4)
Tt 780 & R . 21 H AR T AT U T -

""We are not in agreement with the view of the High Court
that since the police officers had a positive suspicion that Sunil Kumar was
carrying some contraband, therefore, it could be said or assumed that they

had reason to believe or prior information that he was carrying charas or
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some other narcotic substance and so, before his personal or body search
was conducted, the provisions of Section 50 of the Act ought to have been
complied with. The recovery of charas on the body or personal search of
Sunil Kumar was clearly a chance recovery and, in view of Baldev Singh, it
was not necessary for the police officers to comply with the provisions of

Section 50 of the Act.”’

16. T TR ST Y_ul § o I Repasl B & PR GRT 50
TTSMITE Tae d Ule T fdhar ST NS el 8 & PRI SRS bt
JfEBRT & GRT FAHM DI ORI 50 TISUITH TIe Pl Al a8l &1 ST
AT PEMT TN Pls Ht TPRIHD T9TT 781 SToidl &

17. e RS Teel 4t -66 & 31 § I8 TUE BT © fob T
AR TaTE M B YA PR, TR AR SRT 3T -39 BRI F e 8T
JATRR AT B & DHRU A1l JeoHH g {8 a SauTe 8 &I 8 sva
UIRUT B SR H, REH & T8 & w0 H @1 T § & /et 9 b
YMTEDRT GRT H1efl AT bl domelt off SR a T i domeft Hreft

AT DY S SR Td Ih denell § PI 3aftiome avg Fa) He & 98T
& gaAfom dr deneft &t 18 81 douHa ReaRt & 94 JarforT HiaR™ & grT
52 URINTE Tae &1 Alfcd Ueef d-57 e gafod gos Sth JfeRT &l aRT
52 TASHITE Tae &1 AifcH veel ff-59 & T § vd acusTd Jerfor e &l
IRFART HT TS 8 | Be ARTIRT JaAfom HiaR™ ueel o -58 e RwaR!
qfom gos S HfeRr ueedl f-60 & w9 H yefefid awars T8 21 I RTar!
& YT GAHH HT FREIRT &l FoeT Sfediepd W18, 04 IFFIR (Y
feh) MR AT YRFIG MEX & GRT 3 MDA DI GRT 57
TTSMITE Tae & IR & 18, O I @l ueef fi-70 & ®U H srfuee
&1 3R Uefefd FRar T T Sh Gl DI oaR S dlel diedel ueH &g
I, BT A I AT & AoHmHaT DI U W51 F w9 H o7 IS D U
dt-49 & w9 7 Ui FRamT T B
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18. T < WY sRESHiehd IHHIR AMEGRT Ifeld AT TR
TER BT SEATT YRYT DI HYUT PRIATE! g 9IM & A Fe 89 &r 8 af 39
e H TETEe R TS S J A 916 § TE 817 § fob sRmeiaal
RHPHR EETI U0 Bl DRIAE! PR T Yfeld oFT IRATS AR 4
YMFTEDHRI P U TR BRI T TAT ¥ & ATAR I8 I9 T9 Yfelq FRiers b
b T gRUT Y U o

39 |9y | 11 ~a1fle gEid-

1. HgTel S SREIH oY TSR 2015 TRt 2098
2. ST IS §F S6eTTel USSR 2013 Tt 2288
3. 3T9EH TS SHIfH WTE AR §9H ¥ 3 ORI 1990
fopfTer T SRt Cri.LJ 1787

4, TSI JNefee I TEFTET 9 AR 5T 1991 e &l SR
696

5. &.5ft. el S PRalT 5T 2001 fehfieTet o1 Sixet 4364

BT JEHE eI BT TAT URT 42 F 43 THSHINT Ude &l
37l fohar|

S gRIRl | aftfd fafees uag™ den S e gEl |
T 7 & e H R SAfBRI IHPHAR DT Gl FRiern Bl Sioft
BT ARNBRT PR AMBRT &b BY § e AT GIFTG MR F yee1id &=
& PR SR USRI Dl SRS BRIATE! B b I T FeH IR BT
FATIUT &I ST &

19. 319 U I8 & 6 1 Al W S FpieT SFISIT SIRSIDINGS
elcd A5 garef B &M & AT P A Td ARG § ThUEgd T
Uga ad D! Ak 3 a1 DS 3, TP AT At AraEi bl STaeer T §52

39 H9Y H WAGel & eUIT ¥ I8 SR BT 8 fb Aera
TR IGPAR BT U1LS. 13 & BT H UL PR URITAIT PRI &1 Seh T8 FuT
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EWRIET § & HYd fhar & fRAie 26.06.2020 B 98 it WG MR H
ARG TR & US R BRI o7 9 0T JHeAT TR 243/2020 ORI 8/22
TASIICH Tae & gole Aqd 9% aRMaHiad! IMGHR Yol FRierd aRT Jerar T 4
SHT PR & ol gue o &1 aoie T9d oot TA1 A 08 | IHd GRT Jol Jq DI

HTeRITT IFORCR & HHID 144 /1044 TR S51 fhaT o171 3T HIeRgMT Xforeex veef oY
88 8, 9 R T ¥ &t Id g8 Td o I B ST 7, o R &t ¥ St gfem
fARiereh IFPHAR &b BXAGR 8 9 3§ U U ITD S8R 8| ARG SRR Y T
ufc weef dt 88 T &1 &A@ 27.06. 2020 BT P GRT Hies Ude AH-T WY T
SR @R THUHUA H ST dRa™ & folg Sefiettel Tohedt @t g foar o, o
ool off 9 T 8, g 19 § O U S BEdIeR & d 371S H O <dlellel b &wleR
g 3776 27.06.2020 B <ieATel THE! 4 IRIGST SRSV U9 9 Hieg ofe T
qH-T 3FTel & AAIR &7 3fadIel B9 & SR SHS U IT0F ST HRar o,
ORI 3T & & Ut &, o <1 § O U Sd &¥cler & T 1 & of SdieATel &
gEIER 81 f3HT 28.06.2020 & 9 8 TiTH R 39S GRT SIRT gt 77 Ydhe A1 -
T dieTTel BT s AT fhaT o, figeT 3ol ™ 9 T 8, o9 - § 9 T S9b
q 8 ¥ I il & R gl AP 30.06.2020 @ Al 4 a9i® A
HATeRITT H ST AT A MR RS 0P Jue $HF oft, foadr grarmr s q it 8,
g 12 § ¥ T 3D T3NS | o Jdietel & gler ¢l ueef it 88 WR v T
TR 3R Y FHAT Hiet BT 3f Bl

I T UfShaT T Hlel ARl SR DR & GRT &
AT HRITT SaTSl U1.8. 13 IAGPHAR Dl STHT PRarT o, S et &t gy
ol HTeRITT ISR Teel dF 88 | Bidll 2 fadie 27.06.2020 @I & HUS a8
St TRl I Huel Udhe A1h-T ThUHTe o 8 o, o W <dielie
U GRT g IR RATGR AP 8 & PHRU I8 T FI DA
T AT fi® 28.06.2020 BT Ut Yde THUHTSA 119 2 o TR i
29.06.2020 Bl JdeATel Thell GRT Sh Alel T UHUHTA H ST IRATH? UTfH
T 30.06.2020 BT YI& IxA, OGdT 3ot o 9 o 89 dor foees i
I U T g IATg I o HUeT qT8eh SdlelTe] Tl & S1eR 8l ol off giY el
ti-88 HIeRIT IR | BT &1 39 TAT8 - 37U4 FAY M H Jg A B
fohaT 8 b STq b aoie e IHb URT I8, JRIAT 8Teld H I8 | UhUHUA ST
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Wiie DT IS HY IR T Ugef dt 12 & =y & yfIid Hearr &1 39 a8 I
S fORE &1 75 8, S 39 TaT8 & JEAURIET H {6y T HeMi &1 IRd: TS
&I & UrIT B

Ut e # sReied! SRR IMPAR & GRT oAl = B
SRT AICIATSIhel UR of ST ST 38 T dled 5 H 100 fedi # & IR 25000
SHRIA SISSIBRISS daled & Hee ey AG-U, &, ©ff 7 I Hes arawen
5 oM & AT H ST dRaR STH, ATed™ & Y J1h -1 Hies awer §
TR THTIUA H Yo 2q Hioe JaeT § HUel a18d dI Y& I d b
e BT ST RS UTH R ARG H ST 89 dd & Feelt st ff 916 118
1.3, 13 INPAR & R & TS & g8 guid: 3Rafd <&t &l

20. T8l I 9% AU a8D & GRT TG gaTal 418, 13 APHR
¥ Huer Yobe A1h-¢ Hics 3wl ¥ UH IR qe7 S dles f@wRm § &
THTHTE A SR IRaR o T 8 o 39 G99 § o9 0.8, 11 Te6dR ure &6
16 T LTI PR & Al IS SiMfex Bid & b 39 T8 - HU e 3 &
SdieTer TRl gfel oM ReRTe 9eR ¥ g@eHT |, 243/2020 FT a9ig Ged
Hiee Uohe ATH -1 7 BN SN U SR} - 2 PRIferd H 3R | AP
SRT gfeld aieflerd SR I SRS aoig Jed dd dean J I T =
d fyl Yoe Hies 9 GG ol IP GRT Yol afeflerd & JMQATaR
3RV U= 1D 780 f&HE 27.06.2020 SIRT S oif ueel ot 87 8, F W
U &t 97T <efterer, f § S IR drRiaed T MBI et & SR g,
S I8 ¥ BRI B P HRU Uga 2l oRE H §7 1418 7 T P S
IR g T STRATRR GRT S @) 99 IR §EA18R IR & G99 Bl JdtetTel
& |1 B Bl B T 8|

9 UPR Ih Tiell 7 fAAY argd dieliel Tha! gRT Hies arawern
g I el I XA U SRiferd SR 5 SWNr 0F UTH 3R &
folq TR R, a4 ¥ GRT U R R Yahe Hies T GRiad 8F & Tay
H S A& & 81 I H9g H 3 TA18 ¥ DI T3 ORE H UHT DI T2 Uhe el
g & Il & 39 AT 1 Ih A& DT WIS AT 81 T 39 190 T8 U
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BHNdT B foh TucT 18 & GRT AT A § Hlos T2 H 0ol UTH &Y,

TG e Hics w1 H U 721 By 1 T 39 TaT8 §RT YH: Hiee arawer §

Ut aTE ol THTETE STIYR H ST IxaH &g AT iU &l

9 TR T8l I % Ao ¥ T AleTIgidhel R T Hed H
¥ 25000 TATHRAT IHEIA BRSIZRISS CdelcH HI WESM & SRM
eI srfafyae H aftid wfarcts fafdes raem=i b qofd: aremT 89 @1 &
Al SR IR ST SEdTol d Aifgd e Rbrs W 378 § ST e
81T & b M iedt 4.8, 04 IAFIR TSGR el oFT JIaTe e P
ST UTH 8 H iR JoIor™ gRT AIeaTg{dhel TR of SR 97 %8 U PIed o
Y REE, Huet o, Hudt Hies arawer | & Jeam H ol Jex, Theayd
5 Hiee 3w § & ST daM o Ufhar § teIdiny fefad 5 39 ey |
aftta Ted nftharee fafde Traeml & uremT fhe Sm &1 9o arfed iar &
Ud I UGl $H gP fhY S & I9d, T A o Hieg SRSl
BRI, SRE & TaTe], Huol aEd qUT AR o & 6 T3 fORE A
Uehe el 88 €, Sl fb Ik fAfdres oraeml Y e 8l fhy S b PR
R BT ST BT Bl

21. S GRT 52 T TSI TaE $HY HRAE & Tae A o9 JAael! Bl
LTI PR & A1 TG & IR § FIUH o Ig I TIE Bl & P
USRI Gfeld M1 YRATE e GRT ORI 52 T TISMUITH & HRIAE! 8
fdep AFEGE HRATG &b FHET JTeATT TRgd e R, AT A
IRATEH GRT D 18.09.2020 DT AFTEBRI Yo o1 JRIRG MR Dl

SR HTeT Bl graic! driare! &g avis Jgd 3Mfe & H1 IURRAT W& qrd
3t ueef ot 75 IRY &1 SR deR Uedl Ut 76 & SIRT o fhar m|

AT TR ARCE TRATS GRT MRt yaef it 77 § s=dcT dRiaTS! ae
919 fqaRor gftie v gu Feads Ruié yeef df 78 gos § IR &1 T8 Ud

I9TE A & DI yeel df 79 ST 84 TR @Ra U & | JeaHTd =aTdd
AORCE TRATE SRT JATIA Hidded AR iR HeM =R IRATE Dl
SIRT oo geel Ut 74 fASTamrn w2
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o9 G99 H URT 52Y(4) UHSMIH Gae | I fafere e <
T$ & fob 9Ree & g1 wIfoid &Y 18 arfeldr, Jed uerelf & Wi 3iik
T P G DI U URTY P Gae H UTAA & 7T S| 37l &R152 T
EITICE Tae & e Traemi & SrgeRer ¥ g fret AfoRee & gRT TRIg
®Y T YETT 97 SR foham ST 8 U V10T 9 9RT 52 U(4) ety Uae
& ST refies e 1 AUl H AT 1T SXATIST B & DR QT geaic] i
BRIATE! T S BR dlel ARG Dl &Y 3Taedeh 78] &l T9 UPR gRI
527 URIHTT Uae & fIfgaR ariardt Trares or off srfeRier ger rfed
™ H el & B

P JAMIRD ORT 527 SIUIH Tae &l HRAE! & G99 o
AT JEqH ~ITerd - 1% SEid BHARAT AAMBALE VERSUS THE STATE

OF CHHATTISGARH CRIMINAL APPEAL NO. 250 OF 2025 (ARISING OUT OF SLP
(CRL.) NO. 14420 OF 2024) ¥ FFT99R Ad e fHaT &: -

"’50. We summarize our final conclusion as under: -

(1) Although Section 52A is primarily for the disposal and destruction of
seized contraband in a safe manner yet it extends beyond the immediate
context of drug disposal, as it serves a broader purpose of also introducing
procedural safeguards in the treatment of narcotics substance after seizure
inasmuch as it provides for the preparation of inventories,taking of
photographs of the seized substances and drawing samples therefrom in
the presence and with the certification of a magistrate. Mere drawing of
samples in presence of a gazetted officer would not constitute sufficient
compliance of the mandate under Section 52A sub—section (2) of the

NDPS Act.

(1) Although, there is no mandate that the drawing of samples from the
seized substance must take place at the time of seizure as held in Mohanlal
(supra), yet we are of the opinion that the process of inventorying,

photographing and drawing samples of the seized substance shall as far as
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possible, take place in the presence of the accused, though the same may

not be done at the very spot of seizure.

(11) Any inventory, photographs or samples of seized substance prepared
in substantial compliance of the procedure prescribed under Section 52A of
the NDPS Act and the Rules / Standing Order(s) thereunder would have to
be mandatorily treated as primary evidence as per Section 52A subsection
(4) of the NDPS Act, irrespective of whether the substance in original is

actually produced before the court or not.

(IvV) The procedure prescribed by the Standing Order(s) / Rules in terms of
Section 52A of the NDPS Act is only intended to guide the officers and to
see that a fair procedure is adopted by the officer in—charge of the
investigation, and as such what is required is substantial compliance of the

procedure laid therein.

(V) Mere non—compliance of the procedure under Section 52A or the
Standing Order(s) / Rules thereunder will not be fatal to the trial unless
there are discrepancies in the physical evidence rendering the
prosecution’s case doubtful, which may not have been there had such
compliance been done. Courts should take a holistic and cumulative view of
the discrepancies that may exist in the evidence adduced by the
prosecution and appreciate the same more carefully keeping in mind the

procedural lapses.

(V1) If the other material on record adduced by the prosecution, oral or
documentary inspires confidence and satisfies the court as regards the
recovery as—well as conscious possession of the contraband from the
accused persons, then even in such cases, the courts can without
hesitation proceed to hold the accused gquilty notwithstanding any

procedural defect in terms of Section 52A of the NDPS Act.
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(VIl) Non-compliance or delayed compliance of the said provision or rules
thereunder may lead the court to drawing an adverse inference against the
prosecution, however no hard and fast rule can be laid down as to when
such inference may be drawn, and it would all depend on the peculiar facts

and circumstances of each case.

(VII1) Where there has been lapse on the part of the police in either
following the procedure laid down in Section 52A of the NDPS Act or the
prosecution in proving the same, it will not be appropriate for the court to
resort to the statutory presumption of commission of an offence from the
possession of illicit material under Section 54 of the NDPS Act, unless the
court is otherwise satisfied as regards the seizure or recovery of such

material from the accused persons from the other material on record.

(IX) The initial burden will lie on the accused to first lay the foundational
facts to show that there was non—compliance of Section 52A, either by
leading evidence of its own or by relying upon the evidence of the
prosecution, and the standard required would only be preponderance of

probabilities.

(X) Once the foundational facts laid indicate non—compliance of Section
52A of the NDPS Act, the onus would thereafter be on the prosecution to
prove by cogent evidence that either (i) there was substantial compliance
with the mandate of Section 52A of the NDPS Act OR (i) satisfy the court
that such non—compliance does not affect its case against the accused,

and the standard of proof required would be beyond a reasonable doubt.”’

gel ~Tfld A NARCOTICS CONTROL BUREAU VERSUS KASHIF
CRIMINAL APPEAL NO. 5544 OF 2024 (@ SPECIAL LEAVE PETITION (Cri.)NO.
12120 OF 2024 & RT F&R 24, 31, 33, 35, 39.4,5 H AR I=H
I - GRT 52 T TISIUITY Uae & HRIaR! & G99 ¥ F=gaR 7d Uahe
fopar T 8: -
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""Para No.24. Section 52A was inserted only for the purpose of
early disposal of the seized contraband drugs and substances, considering
the hazardous nature, vulnerability to theft, constraint of proper storage
space etc. There cannot be any two opinions on the issue about the early
disposal of the contraband drugs and substances, more particularly when it
was inserted to implement the provisions of International Convention on
the Narcotics Drugs and Psychotropic Substances, however delayed
compliance or non—compliance of the said provision by the concerned
officer authorised to make application to the Magistrate could never be
treated as an illegality which would entitle the accused to be released on
bail or claim acquittal in the trial, when sufficient material is collected by
the Investigating Officer to establish that the Search and Seizure of the
contraband substance was made in due compliance of the mandatory

provisions of the Act.

Para No. 31 Even otherwise, in view of the law laid down by
the Constitution Benches in case of Pooran Mal and in case of Baldev
Singh, any procedural illegality in conducting the search and seizure by
itself, would not make the entire evidence collected thereby inadmissible.
The Court would have to decide the admissibility of evidence in the context
and the manner in which the evidence was collected and was sought to be
used during the course of trial. The evidence collected during the course of
investigation in legal and proper manner and sought to be used in the
course of trial with regard to the seized contraband substance could not be
simply brushed aside, on the ground of procedural irregularity if any,
committed by the concerned officer authorised in making application to the

Magistrate as contemplated under Section 52A of the Act.

Para No. 33 Though it is true that the inventory certified,
photographs taken and the list of samples drawn under sub—section (2)

has to be treated by the Court as primary evidence in view of sub—section
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(3), nonetheless the documents like Panchnama, seizure memo, arrest
memo etc. prepared by the Investigating Officer on the spot or during the
course of investigation are also primary evidence within the meaning of
Section 62 of the Evidence Act, carrying the same evidentiary value as any
other primary evidence. Such primary evidence with regard to Search and
Seizure of the contraband substance could not be overlooked merely

because some lapse or non—compliance is found of Section 52A of the Act.

Para No. 35 None of the provisions in the Act prohibits sample
to be taken on the spot at the time of seizure, much less Section 52A of
the said Act. On the contrary, as per the procedure laid down in the
Standing Orders and Notifications issued by the NCB and the Central
Government before and after the insertion of Section 52A till the Rules of
2022 were framed, the concerned officer was required to take samples of
the seized contraband substances on the spot of recovery in duplicate in
presence of the Panch witnesse and the person in whose possession the
drug or substance recovered, by drawing a Panchnama. It was only with
regard to the remnant substance, the procedure for disposal of the said

substance was required to be followed as prescribed in Section 52A.

Para No. 39 The upshot of the above discussion may be

summarized as under:

(iv) Sub-section (2) of Section 52A lays down the procedure as
contemplated in sub-section (1) thereof, and any lapse or delayed
compliance thereof would be merely a procedural irregularity which would
neither entitle the accused to be released on bail nor would vitiate the trial

on that ground alone.

(v) Any procedural irregularity or illegality found to have been committed
in conducting the search and seizure during the course of investigation or

thereafter, would by itself not make the entire evidence collected during
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the course of investigation, inadmissible. The Court would have to consider
all the circumstances and find out whether any serious prejudice has been

caused to the accused.”’

9 YbR A e IR éﬁ aIXT ShlgxdIX gRT 52T
Teieg vae &t fafds gexen & e 7§ S =a1iie Ad Hae fhar 8, SH6
AMMYR R 39 e BT {99 =113 7d I8 & & gR7 52 Y TSy ae &
3T ol TS ScT g ol Y Huet Dl BrRIaTE! & Fag J STfSawhT SIRIHI &
GRT 9 S WA by 70 € 9 39 TR & 8 & 5 9 e i otk |
RS ! HIfIT by T & folg , S aearaelt g Aife e wRqgd fahg U €,
P IR GIST FRAT &

22. STET e TATe dl TIe H AR Hcieae B U8 8 al A

e TR A TS ' HUd PR T SRIGT] A6 el Feomfny
2012(4) TRt 124 5 9 Uae foam € fb-

""Minor contradictions are bound to appear in the statements
of truthful witnesses as memory sometime plays false and the sense of

obseration differ from person to person”

$ UPR Ih NG AAGIR TEEM & 99§ 3fcde
fRiemg, e TaeE & 98y § FT, "FAE SEdE ke |
EqTTfA JHT &1

I8l =Tl gEd (2008) 11 TEHIET 408 ISR IS §9M
ISIATA H AT I IR - FFTIRIR A Tehe o &:—

""Law on the point is very clear that even if there is any sort of
procedural illegality in conducting the search and seizure, the evidence
collected thereby will not become inadmissible and the court would
consider all the circumstances and find out weather any serious prejudice

had been caused to the accused.”
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 TPR I 1A% SEAI § AT ~IRITerdl & GRT Jdhe 7d
AT SIS g I T UG el o) G R 5 arferehl SR aht
Ith 316U BrelISae BT b AU DT B! P ARYT WU I U1 SATeTd
HIRT | BT &, Sl VTS DT HET Dl IS H I@TS ool &l AR Fwguf
SIS PHET! DT WIST IR <l 8|

23. 3N IR & THY U9 I§ © T 9 Caele iy HiaRm™ @
P 6 It ¥ /Mg H 7S oft, FA7 98 CSele BT TP TSN T b
3icria Ui e uaref i afkersT 3 o1 82

59 I9Y H UAdl Dl JETIT DN & df SIe} 8idT & fb =raet!
R THUHTe RUIE @ veef ot 32 & wu 7 yefeld axamm T 8 S ThaTssiR
T 243 /2020 IR GRT 8/22 TEIUITH Tae Yfed o IRATG &R |
RS CTelc & T9Y H (IR DT T 81 Ih HUd b - &l 9 D G4 T
THTETE RUE geef 4 32 & 3R 918 S dudl Udhe AHh-U & Fag H

TR g & 78 &

RESULT OF EXAMINATION

On Micro chemical analysis—

The sample tablets packed in the packet marked A was found

to contain Tramadol. The weight of ten tablets is 3.96 gm.
Note— Tramadol is listed under NDPS Act.

Ih THTITA RUE yeet 4t —32 9 &vd TRl § 9ol U J9aT

qh-U § THTSI dcd YT SIHT U9 S Cqelc &1 a9 3.96 IF 8HT U4
CHISIA TSI Uare § gfufd drfetel & shHids 1. 238 ZH TR &of 81 Pl a2y
I gepc BIAT 8, ORIl =AdH HET 05 UM TG drfuifsdes dm@=1 250 IM
TRIdT SR & 0 &1 T8 81 $H UPR RMS cdelc d TRl T THISIA
g THSIUIGH AT & i ufdeferd Aee uaref & aRwmT 5 o &1
e off IS Gl |1ed § AT 8 i1l 3
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24, 319 U¥ T8 § b RFSYST 25000 CHeic A IR TR THISIA HEd
Y AT Bl UM {5 TBR Bl STt

9 I W AFFR S=aH e 7 1A% SEA HIRA SINGH
AND ANOTHER VERSUS UNION OF INDIA AND ANOTHER (2020) 20 SCC 272
5 TR 9 Uahe [T T 8-

“’Para No.(8.1) Thereafter, it is further observed that to

winch up the legislative intent, it is permissible for courts to take into
account the ostensible purpose and object and the real legislative intent.
Otherwise, a bare mechanical interpretation of the words and application of
the legislative intent devoid of concept of purpose and object will render
the legislature inane. It is further observed that in given circumstances, it is
permissible for courts to have functional approaches and look into the
legislative intention and sometimes it may be even necessary to go behind
the words and enactment and take other factors into consideration to give
effect to the legislative intention and to the purpose and spirit of the
enactment so that no absurdity or practical inconvenience may result and

the legislative exercise and its scope and object may not become futile.

Para_No.(8.5) Therefore, the provisions of NDPS Act are

required to be interpreted keeping in mind the object and purpose of NDPS
Act; impact on the society as a whole and the Act is required to be
interpreted literally and not liberally which may ultimately frustrate the
object, purpose and preamble of the Act. Therefore, the interpretation of
the relevant provisions of the statute canvassed on behalf of the accused
and the intervener that quantity of neutral substance (s) is not to be taken
into consideration and it is only actual content of the weight of the
offending drug, which is relevant for the purpose of determining whether it
would constitute "small quantity or commercial quantity”, cannot be

accepted.
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Para No.(10.2) In view of the above and for the reasons

stated above, Reference is answered as under:

(). In case of seizure of mixture of Narcotic Drugs or
Psychotropic Substances with one or more neutral substance(s), the
quantity of neutral substance(s) is not to be excluded and to be taken into
consideration along with actual content by weight of the offending drug,
while determining the "small or commercial quantity” of the Narcotic Drugs

or Psychotropic Substances.””

Ith T GEIT H T HATIRIR ST Heh_ul H AT
T 14.325 AWM THEIA RES 89 &1 a2 If9dier 9&l |ifed o o
el &l B

25, T UPR Ith aHH fIda & He-oR I8 TUE 8laT & b s
&l 31U S¥dTaST g ARG H18T & SMER W Ig A1 PR H Thed &7 &
SITRIHIU HTRM g Tl Ith HGIT R SFHST IRATS H T HAICTHTg bt
TR 311 X 9, S 1§ Ueh I QT AT AT U Ich die bl detell o
R I F 100 fSeal H Slel §U 2500 Ui H Yb 25000 e SHISIA
BIRSIBRISS CdelcH Pl auid 14 fhall 325 UM &1 RMESHT &I T8, TG IH
3rdg Fefiell Cacicd &I SIRIHTU & PeoigaT AP W I M H
T fafde wfopar &t arerT foar ST oft, Jif9aIe ger xSt wd Hifes
e I IO B H Hhel 81 &l b 3felal AMHIHT GRT S 3dY
Fefteft CaeicT & Ty H pIs ft ogaw /wRffe off uer &1 fovam mm 1

26. S UPR AMHIHIU &b ool H U dble H I 100 fSeal H I Pl
25000 21y Fefiell CHelcH IRl BRSIBRISS Pl dor 14 fhell 325 I
RES B & T2 DI qAT Sch &b Feg H AMRIHIU & U DIg Agad AT
Wi T8 8F & T2, DI Jal ATHAH g&T SISl Ud AIfEd H1ed & MR
R AT aRA H Tl 8T 8, Jel W AAGHT b favg GRT 35 g 54
TASUITH Tae o SMER WR ST IUGRT Jord g5 &, I Tied - & Fag H
SITHRIHIOT HIARM T G St AT T 3R H IeFH o 18 U A8l i
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TS 81 39 a9 H =1idd GEi Naresh Kumar alias Nitu Vs. State of Himachal

Pradesh (2017)15 SCC 686 ¥ AT IFH ~IRITAT H Jd Uabe T fob: -

""The presumptions against the accused of culpability under
section 35, and under Section 54 of the act to explain possession
satisfactorily, are rebuttable. It does not dispense with the obligation of the

prosecution to the charge beyond all reasonable doubt.”’

27. S TR IMHIISH &1 Bl 3R H Sl SxAESl! g Aifge |qieg uer
Bl TS 8 ITh MMYR W AMHIHIU HIARF § R It HAAT & foog TR1E
gRT 8/22 TISUITH Ude & Hag H Sl IUGRUY JId g3, So awardol d
ARy |1eT o 39T H ARV Fied I H 1 hed %@ &

28, 39 TR YATEell UR 31s Trgul H1eT & 31ed | JifHAIH Ul
SR & oG TR STIRTY BT g g H TN FHI0 B H Tohed
<8l & Ut R o S1feRIehaor HIdRM g gees St AT gRT 8 /22 THeIUN
T 4 SN fbu ST A & |

Silctl

209. Theld: AR HIRM g s Ih O Bl gRT 8/22
TASUITY Ude o JTRITUT JTURT § SNfag fhaT STdT &1

(AiEmE 3R 3FRY)

30. {0 3T {31 05.04.2025 T Gel <RI H folarn ST
AR T
(Aree 3l RIRT)
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1. TUS & frg W SARIHT HIRM T Geesx I AR & fagr
3TfSTRT T2AT TR ey AfHITSI Dl AT T

2. fagT TR e I &1 T & b ARIHTT & fog
AT SURTY TR Tepfct BT & AT FHIS H T2 DT Fecil g5 T Pl 6 U
U 3URTET T A b foly IR T HoR H HOR U U A T
e fépa|

3. 39% fIRIT fagm SrftrawhT SfSgRRToT &t 0 & o SrfageRor
Torgdt YT &1 SAFAGHION 3 FwT F il T e aAfERen H off <8 g &
SR SId T | faRor &t dieT o1 T8 &1 SIERIHIOT b7 SrfeRam &
SRM g S R 89 P SR ITOR0T Tal 8T 81 $9 PRI ISP H1ef AR Bl
BRI I ST |

4, ST G&T & TPl R F (BT AT yFTESH BT GA: D
{3 TITI ISERT 8 o IR [T TR IR0 HIARM 9 s I
ST & ool ¥ Ud PIed 9 F 100 S« # & 2500 Uai § & 25000 g
el Il CHTSIAT BISSIBRISS $dl I 14 fhall 325 IM &I sRMeHT
g% 8, Sif fop TR Tepfal b1 SRt &1 THSIITy HAfAfHae & il crrsier
= JHET 05 I g aTf0fSaes HET 250 T T Dl T8 81 39 ThR AR
HARM g g S Ao & Feol § A0S 961 ° o orfde qm1 o
CHTSId BISSIBRISS UCH dlell Caelc SRMS 8 ol STidd 39 &4 H 3dY
T UeTl & RG] H oFIAR Jig 8l W8T & aT Fefiel cqelcd & Jad o
JA1AT &b FrEeY g fEANCHN R HIHR UG TS V&l 8| SHfY W R §
SR &b Tt FRHAT BT BRI IR ST <IR-HI Tl 81 B 81 g
e 5 =1 gEi 2006 e @R, ot 167 dora Saw W€ 9 o7
S ORIA I5d g 3 H AT S=cH <RI §RT I8 9d Udhe T T 8
e

"It has been held in the said case that it is the nature and
gravity of the crime but not the criminal, which are germune for
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consideration of appropriate punishment in a criminal trial. The Court will
be failing in its duty if appropriate punishment is not awarded for a crime
which has been committed not only against the individual victim but also
against the society to which the criminal and victim belong””

S TR AT T <RI ATd e HIRA SINGH
AND ANOTHER VERSUS UNION OF INDIA AND ANOTHER (2020) 20 SCC 272
& URT FaR 8.5 H FIER 9d U T 8: -

""The problem of drug addicts is international and the mafia is
working throughout the world. It is a crime against the society and it has to
be dealt with iron hands. Use of drugs by the young people in India has
increased. The drugs are being used for weakening of the nation. During
the British regime control was kept on the traffic of dangerous drugs by
enforcing the Opium Act, 1857. The Opium Act, 1875 and the Dangerous
Drugs Act, 1930. However, with the passage of time and the development
in the field of illicit drug traffic and during abuse at national and
international level, many deficiencies in the existing laws have come to
notice. Therefore, in order to remove such deficiencies and difficulties,
there was urgent need for the enactment of a comprehensive legislation on
Narcotic Drugs and Psychotropic Substances, which led to enactment of
NDPS Act. As observed herein above, the Act is a special law and has a
laudable purpose to serve and is intended to combat the menace otherwise
bent upon destroying the public health and national health.””

5. 39 UDHR YIRUT & dei g URFITTI, STOR1Y Bl Upfd F Ih
~Tfdes eI H AU 7a 1 <3 g AU 1 FgaR Sfued
ST =ITANfaT Teita T 8-

6. 37cT: SMUYHTT HITRE Y Pouietiel, et ar$ 5. 09
IRATE, Yfel oA GRaTG 9eR, foretT SIFTTR(IT.) @ gees S AfeRr g
qgetter, farft RR, gfer omT AR (J1.) @ arT 8/22 THRIdTd
Uac & QVNIE TIRTY & oIy Ul & f9-F (20-20) a9 & HIR HREN
3R 2,00,000-2,00,000/-%9T (37&R IUV G-I oRg) & 3refers ¥ gfved
fhaT ST 81 31eH SRR 3reieus Ude JMfHgh I - —ai (03-03) ay @
FOR BRI AfARH PFIART Y|
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7. SUS TfehaT HIAT T &RT 428 & UEMI & TR AHIHIT
HIRM g Y= St AT g1 Yfele g =a1fdes S1fem § auclia &l T3 3afd
T I e ol Y 1afer § TR fsar S|

8. AU HARM g F¥rs St HfeRT =1 ffRem H 7,
fSTch ToT IRUC 4/  d91 S|

9. 3H TRl H 3NfAYwh LRIV I fAFIREI0 &1 gd F AHEHR

B b T 8, SleiY wraell & 980 U8 R AMHYd & THR Bl b DR
UATEel! T Dls YN T AT IR I19d ofled Tl I e 3ifdhd fhar S|

10. g &1 v Tl SIfRIHIUT Bl Mo Sifdere UeT

ST

(diEe fAm oY)
31. SR TS f& T 05.04.2025 DI Gel T H felgrm Sire
AT AT

(Hre=Te R IR



