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APPLICANTS:-

CIVIL MISC. APPLICATION NO.173/2023

1. Jadeja Arjanji Pirji

Age: 55 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.174/2023

1. Jadeja Ramsangji Narsangji

Age: 65 Years, Occu: Agriculture,

Resi at : Village Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.174/2023

1. Jadeja Ramsangji Narsangji

Age: 65 Years, Occu: Agriculture,

Resi at : Village Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.176/2023

1. Koli (Thakor) Talabhai Karshanbhai

Age: 35 Years, Occu: Agriculture,

Resi at : Village Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.177/2023

1. Jadeja Balvantsang Waghiji

Age: 64 Years, Occu: Agriculture,

Resi at : Village Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.178/2023
1. Legal Heirs of Deceased Koli Madevbhai Bavabhai
1.1 Koli Shantaben Madevbhai

Age: 60 Years, Occu: Housewife,

1.2 Koli Okhabhai Madevbhai

Age: 40 Years, Occu: Agriculture,

1.3 Koli Koli Popatbhai Madevbhai

Age: 38 Years, Occu: Agriculture,

1.4 Koli Champaben Madevbhai

Age: 39 Years, Occu: Housewife,

2. Koli Kanjibhai Bavabhai

Age: 50 Years, Occu: Agriculture,




3. Koli Ranchhodbhai Bavabhai

Age: 53 Years, Occu: Agriculture,

4. Koli Prabhaben Bavabhai

Age: 55 Years, Occu: Housewife,

5. Koli Jahmaben Bavabhai

Age: 51 Years, Occu: Housewife,

All Resi at : Village Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.179/2023
Legal Heirs of Deceased Koli Bavabhai Kuvarabhai
1. Legal Heirs of Koli Madevbhai Bavabhai
1.1 Koli Shantben Madevbhai

Age: 60 Years, Occu: Home-maker

1.2 Koli Okhabhai Madevbhai

Age: 40 Years, Occu: Agriculture

1.3 Koli Popatbhai Madevbhai

Age: 38 Years, Occu: Agriculture

1.4 Koli Champaben Madevbhai

Age: 39 Years, Occu: Home-maker

2. Koli Kanjibhai Bavabhai

Age: 50 Years, Occu: Agriculture

3. Koli Ranchodbhai Bavabhai

Age: 53 Years, Occu: Agriculture

4. Koli Prabhaben Bavabhai

Age: 55 Years, Occu: Home-maker

4. Koli Jahamaben Bavabhai

Age: 51 Years, Occu: Home-maker

All Resi at : Village Kilana, Tal: Santalpur,
District: Patan.

CIVIL MISC. APPLICATION NO.180/2023
1. Chaudhary Laxmanbhai Mahadevbhai
Age: 30 Years, Occu: Agriculture,

Resi at : Village Kilana, Tal: Santalpur,
District: Patan.

CIVIL MISC. APPLICATION NO.181/2023

1. Patel (Chaudhary) Hamirbhai Savjibhai

Age: 32 Years, Occu: Agriculture,

Resi at : Village Kilana, Tal: Santalpur, District: Patan.



CIVIL MISC. APPLICATION NO.182/2023

1. Patel (Chaudhary) Hamirbhai Savjibhai

Age: 32 Years, Occu: Agriculture,

Resi at : Village Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.183/2023
Legal Heirs of Deceased Jadeja Thanji Bhuraji
1. Jadeja Arjanji Thanji

Age: 61 Years, Occu: Agriculture,

2. Jadeja Ranchhodji Thaniji

Age: 46 Years, Occu: Agriculture,

3. Jadeja Balvantsang Thaniji

Age: 48 Years, Occu: Agriculture,

4. Jadeja Hetubha Thaniji

Age: 43 Years, Occu: Agriculture,

5. Jadeja Narpatsang Thaniji

Age: 35 Years, Occu: Agriculture,

6. Jadeja Bhikhbai Thanji

Age: 58 Years, Occu: Housewife,

7. Jadeja Dariyaba Thaniji

Age: 45 Years, Occu: Agriculture,

Resi at : Village Kilana, Tal: Santalpur,
District: Patan.

CIVIL MISC. APPLICATION NO.184/2023
1. Jadeja Shankubha Bhikhubha

Age: 38 Years, Occu: Agriculture,

Resi at : Village Kilana, Tal: Santalpur,
District: Patan.

CIVIL MISC. APPLICATION NO.185/2023
1. Jadeja Arjanji Pirji

Age: 55 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur,

District: Patan.

CIVIL MISC. APPLICATION NO.186/2023

1. Thakor (Jadeja) Bhikhji Khumiji

Age: 72 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.




CIVIL MISC. APPLICATION NO.187/2023
1. Jadeja Hindubha Dhirji

Age: 42 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur,

District: Patan.

CIVIL MISC. APPLICATION NO.188/2023
1. Jadeja Dadubha Jagatsangji

Age: 70 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur,

District: Patan.

CIVIL MISC. APPLICATION NO.189/2023

1. Thakor Bhemabhai Shankarbhai

Age: 40 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.190/2023
Legal Heirs of Deceased Bihola Punjabhai Laxmaniji
1. Bihola Navuba Punjaji

Age: 75 Years, Occu: Housewife,

2. Bihola Joshnaba Punjaji

Age: 56 Years, Occu: Housewife,

3. Bihola Kiritsinh Punijaji

Age: 51 Years, Occu: Agriculture,

4. Bihola Narendrasinh Punjaji

Age: 50 Years, Occu: Agriculture,

5. Bihola Sureshkumar Punjaji

Age: 44 Years, Occu: Agriculture,

6. Bihola Shaileshkumar Punjaji

Age: 37 Years, Occu: Agriculture,

Resi at : Village Kilana, Tal: Santalpur,
District: Patan.

CIVIL MISC. APPLICATION NO.191/2023

Legal Heirs of Deceased Bihola Punjabhai Laxmaniji
1. Bihola Navuba Punjaji

Age: 75 Years, Occu: Housewife,

2. Bihola Joshnaba Punjaji

Age: 56 Years, Occu: Housewife,




3. Bihola Kiritsinh Punjaji

Age: 51 Years, Occu: Agriculture,

4. Bihola Narendrasinh Punjaji

Age: 50 Years, Occu: Agriculture,

5. Bihola Sureshkumar Punjaji

Age: 44 Years, Occu: Agriculture,

6. Bihola Shaileshkumar Punjaji
Age: 37 Years, Occu: Agriculture,
Resi at : Village Kilana, Tal: Santalpur,
District: Patan.

CIVIL MISC. APPLICATION NO.192/2023
Legal Heirs of Deceased Koli Jasuben Bhagwanbhai
1. Koli Mevabhai Bhagwanbhai

Age: 39 Years, Occu: Agriculture,

2. Koli Champaben Bhagwanbhai

Age: 41 Years, Occu: Housewife,

3. Koli Vimuben Bhagwanbhai

Age: 37 Years, Occu: Housewife,

4. Koli Shivabhai Bhagwanbhai

Age: 35 Years, Occu: Agriculture,

5. Koli Dineshbhai Bhagwanbhai

Age: 33 Years, Occu: Agriculture,

6. Koli Hansiben Bhagwanbhai

Age: 30 Years, Occu: Housewife,

7. Koli Dhanjibhai Bhagwanbhai

Age: 28 Years, Occu: Agriculture,

Resi at : Village Kilana, Tal: Santalpur,
District: Patan.

CIVIL MISC. APPLICATION NO.193/2023

Legal Heirs of Deceased Koli Visabhai Dharamshibhai
1. Koli Jabiben Visabhai

Age: 80 Years, Occu: Housewife,

2. Koli Mevabhai Visabhai

Age: 60 Years, Occu: Agriculture,

3. Koli Surajben Visabhai

Age: 58 Years, Occu: Housewife,

4. Koli Arjanbhai Visabhai

Age: 56 Years, Occu: Agriculture,




5. Koli Shantaben Visabhai

Age: 53 Years, Occu: Housewife,
Resi at : Village Kilana, Tal: Santalpur,
District: Patan.

CIVIL MISC. APPLICATION NO.194/2023
Legal Heirs of Deceased Koli Visabhai Dharamshibhai
1. Koli Jabiben Visabhai

Age: 80 Years, Occu: Housewife,

2. Koli Mevabhai Visabhai

Age: 60 Years, Occu: Agriculture,

3. Koli Surajben Visabhai

Age: 58 Years, Occu: Housewife,

4. Koli Arjanbhai Visabhai

Age: 56 Years, Occu: Agriculture,

5. Koli Shantaben Visabhai

Age: 53 Years, Occu: Housewife,

Resi at : Village Kilana, Tal: Santalpur,
District: Patan.

CIVIL MISC. APPLICATION NO.195/2023
Legal Heirs of Deceased Rabari Rugnathbhai Khengarbhai
1. Rabari Jethiben Rugnathbhai

Age: 60 Years, Occu: Housewife,

2. Rabari Kankuben Rugnathbhai

Age: 41 Years, Occu: Housewife,

3. Rabari Bhikhiben Rugnathbhai

Age: 39 Years, Occu: Housewife,

4. Rabari Gangaben Rugnathbhai

Age: 36 Years, Occu: Agriculture,

5. Rabari Jorabhai Rugnathbhai

Age: 34 Years, Occu: Agriculture,

6. Rabari Shankarbhai Rugnathbhai

Age: 32 Years, Occu: Agriculture,

Resi at : Village Kilana, Tal: Santalpur,
District: Patan.

CIVIL MISC. APPLICATION NO.196/2023

1. Waghela Dharmishthaba Mahavirsinh
Age: 30 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.
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CIVIL MISC. APPLICATION NO.197/2023
1. Koli Arjanbhai Nagjibhai

Age: 50 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur,

District: Patan.

CIVIL MISC. APPLICATION NO.198/2023
1. Jadeja Hindubha Dhirji

Age: 42 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur,

District: Patan.

CIVIL MISC. APPLICATION NO.199/2023
Legal Heirs of Deceased Jadeja Laljibhai Khumijibhai
1. Jadeja Sahdevsinh Laljibhai

Age: 32 Years, Occu: Agriculture,

2. Jadeja Nikulsinh Laljibhai

Age: 30 Years, Occu: Agriculture,

3. Jadeja Dashrathba Laljibhai

Age: 28 Years, Occu: Housewife,

4. Jadeja Chatnaba Laljibhai

Age: 26 Years, Occu: Housewife,

Resi at : Kilana, Tal: Santalpur,

District: Patan.

CIVIL MISC. APPLICATION NO.200/2023

1. Thakor Savanbhai Vastabhai

Age: 36 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.201/2023

1. Koli Thakarshi Momiji

Age: 50 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.202/2023
1. Koli Bhikhabhai Dansangbhai

Age: 67 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur,

District: Patan.
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CIVIL MISC. APPLICATION NO.203/2023

1. Rabari Jemiben Rabhabhai

Age: 70 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.204/2023

1. Koli Bhikhabhai Dansangbhai

Age: 67 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.205/2023

1. Jadeja Jadiba Ravatsang

Age: 75 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.206/2023

1. Thakor Bajabhai Savsibhai

Age: 47 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.207/2023

1. Koli Masabhai Dhulabhai

Age: 75 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.208/2023

1. Rabari Manabhai Kalabhai

Age: 60 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.209/2023

Legal Heirs of Deceased Rabari Karshanbhai Kehorbhai
1. Rabari Shantiben Karshanbhai

Age: 65 Years, Occu: Housewife,

2. Rabari Bhathibhai Karshanbhai

Age: 45 Years, Occu: Agriculture,

3. Rabari Dhaniben Karshanbhai

Age: 43 Years, Occu: Housewife,

4. Rabari Agarben Karshanbhai

Age: 40 Years, Occu: Housewife,




12

5. Rabari Jalaben Karshanbhai

Age: 37 Years, Occu: Housewife,

6. Rabari Jasamaben Karshanbhai
Age: 34 Years, Occu: Housewife,

7. Rabari Aambabhai Karshanbhai
Age: 32 Years, Occu: Agriculture,

8. Rabari Laasuben Karshanbhai
Age: 30 Years, Occu: Housewife,

Resi at : Village Kilana, Tal: Santalpur,
District: Patan.

CIVIL MISC. APPLICATION NO.210/2023

1. Koli Govindbhai Dhulabhai

Age: 52 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.211/2023

1. Harijan Devsibhai Khetabhai

Age: 60 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.212/2023

1. Thakor Champaben Bhagwanbhai

Age: 65 Years, Occu: Housewife,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.213/2023

1. Jadeja Gagubha Hindubha

Age: 70 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.214/2023

1. Jadeja Jitendrasinh Anadsang

Age: 35 Years, Occu: Agriculture,

Resi at : Charanka, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.215/2023

1. Rabari Vastabhai Ramabhai

Age: 45 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.
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CIVIL MISC. APPLICATION NO.216/2023

1. Waghela Rinkalba Hanubha

Age: 28 Years, Occu: Agriculture,

Resi at : Jamvada, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.217/2023

1. Sodha Pratipalsinh Arjunsinh

Age: 30 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.218/2023

1. Rabari Jagabhai Rajabhai

Age: 55 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.219/2023

1. Koli Gaguben Lavingbhai

Age: 60 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.220/2023

1. Joshi Pramshankar Natvarlal

Age: 70 Years, Occu: Agriculture,

Resi at : Korda, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.221/2023

1. Joshi Anilbhai Pramshankar

Age: 35 Years, Occu: Agriculture,

Resi at : Korda, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.222/2023

1. Joshi Pramshankar Natvarlal

Age: 70 Years, Occu: Agriculture,

Resi at : Korda, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.223/2023

1. Joshi Pramshankar Natvarlal

Age: 70 Years, Occu: Agriculture,

Resi at : Korda, Tal: Santalpur, District: Patan.
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CIVIL MISC. APPLICATION NO.224/2023

1. Joshi Anilbhai Pramshankar

Age: 35 Years, Occu: Agriculture,

Resi at : Korda, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.225/2023

1. Joshi Pramshankar Natvarlal

Age: 70 Years, Occu: Agriculture,

Resi at : Korda, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.226/2023

1. Koli (Thakor) Ramilaben Amrabhai

Age: 60 Years, Occu: Agriculture,

Resi at : Kilana, Tal: Santalpur, District: Patan.

VERSUS

OPPONENTS :-

1.  Project Director,
National Highway Authority of India,
National Highway Office No. 204, 206, Second Floor,
S/9, Commercial Complex, Mount Abu Highway,
Bihari Baag, Palanpur, District : Banaskantha.

2. Competent Authority, National Highway Authority of India
& Deputy Collector , Radhanpur,
Office of Deputy Collector, Radhanpur, District : Patan

3.  Arbitrator, National Highway Authority of India
Collector, Patan, Collector Office, Patan, District : Patan.

Subject :- Application u/s 34 of Arbitration & Conciliation Act, 1996 to
set aside the order passed by the Arbitrator[Collector, Patan]
on 26-06-2023.

APPEARANCE :-
Ld. Advocate for Applicants : Mr.N.J.Barot
Ld. D.G.P. for the Opponent No. 1 : Mr. A.V.Sumara

Ld. Adv. for the Opponent No. 2 & 3 : Mr.S.H.Thakker
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-:: COMMON JUDGMENT ::-
[1] The applicants of CMA NO. 173/23 to 256/23 have

preferred application under section 34 of the Arbitration & Conciliation

Act, 1996, on being aggrieved and dissatisfied with the order passed by
the Arbitrator [Collector, Patan] on 26/06/2023 in their respective
Reference Application. These Reference Applications before the
Arbitrator [Collector, Patan] were preferred by the respective applicant
against the Award passed by Competent Authority [Deputy Collector]
for acquisition of agricultural land belonging to the applicants for
construction of 4 lane National Highway 754k Greenfield Economic

Corridor from Sanchor to Santalpur.

[2] The Ld Adv. for the applicant submitted an application at
Exhibit-5 to group the matters from CMA-173/2023 to CMA-226/2023,
accordingly this court, by passing an order below Exhibit-5, to group
the CMA 173/2023 to CMA 226/2023 into one group and CMA

173/2023 was assigned as the main matter.

BRIEF FACTS OF THE CASE
[3] Land acquisition under the National Highways Act, 1956

[hereinafter referred as ‘N.H.Act’] for the purpose of construction of a
four-lane highway from Sanchor to Santalpur on National Highway No.
754K, from Kilometer 93.500 to Kilometer 129.636 was done by the
Respondent No. 2, NHAI, consequently land acquisition for the part
that was in Gujarat was done. Accordingly, land acquisition near village
Kilana, Taluka Santalpur, District Patan, was done by the Competent
Authority, i.e Respondent No. 1. [Deputy Collector, appointed vide
Notification SO/2303(E), dated 05-06-2018, issued under section 3(a)
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of the N.H.Act]. A notification No. 4296(E), dated 04.09.2018 under
Section 3A of the N.H.Act was published in the newspaper Times of
India and vernacular newspaper Sandesh on 16.09.2018. As per
Section 3C of N.H.Act, all the parties who had raised objections were
heard and decided. Thereafter, as per Section 3D(1) of the N.H.Act,
Notification No. 1544(E), dated 09-04-2019, was published in the
Times of India and vernacular newspaper Sandesh on 31.05.2019.
Thus, on publication of the Notification No. 1544(E), as per the
Section 3D(1) on 31.05.2019, the land mentioned therein vested
absolutely with the Central Government without any encumbrances
under Section 3D(2) of the N.H.Act.

[4] Thereafter, notices envisaged in the section 3(G)(3) were
issued and all the claims of the interested person in the land were
heard on multiple hearings. Competent Officer while determining the
amount payable as compensation followed the provisions made under
section 3(7)(a) to 3(7)(d). While determining market value of the land
proposed to be acquired, prevailing norms and relevant factors such
registered sale transaction of land recorded at the office of
sub-registrar, location and situation of land, non-agricultural potential,
urban-rural divide and limits and proximity to Highway and other such
factors which materially influence market value, were duly taken into
consideration. For awards declared on or after 01-01-2015 under the
N.H.Act 1956, compensation in respect of the land acquired is required
to be determined and paid in accordance with the First Schedule to the
Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013. After considering the

prevailing rates of individual villages and registered sale deeds for the
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last three years as well as the highest Jantri rate, Rs.20 per sq.meter
was fixed for granting of compensation. While computing the
compensation, competent authority has considered the compensation
for trees, construction, 12% yearly increase in valuation of land, factor
of 2 [as it is rural land] and other losses. Finally, the competent
authority has passed an order for compensation and the relevant

awards were passed as mentioned below ;

Award No.Jaminsampadan/Kilana/Award/NH-754K/CaseNo.1/2020 dt. 31-01-2020.
Award No. Jaminsampadan/Kilana/Award/NH-754K/Case No./2020 dated 17-06-2020.
Award No.Jaminsampadan/Kilana/Award/NH-754K/Case No.12/2020 dated 17-07-2020.

[5] Being aggrieved and dissatisfied with awards of the
competent authority, all the applicants preferred an Reference
Applications before the Collector, Patan, who was appointed as
Arbitrator by the Transport and National Highway Ministry of
Government of India, vide letter dated SRW/NN/37011/47/2003 PIC,
dated 30-10-2003, which were rejected by the Arbitrator vide order date
30-10-2003.

[6] Being aggrieved and dissatisfied with Award passed by the
Arbitrator vide order date 26-06-2023, the present applications are

preferred before this Court.

[7] SUMMARY OF CASES ;

Sr.No. | CMA No. Reference R..S.No. Acquired Land
Application No. | (village-Kilana) | (in Sq. Meters)

1 173/23 180 479 00.89.75

2 174/23 165 261 00.18.30
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3 175/23 166 260 00.19.28
4 176/23 167 244 01.12.30
S) 177/23 168 258 00.63.26
6 178/23 169 253 00.81.97
7 179/23 170 316 01.00.60
8 180/23 171 321 00.55.68
9 181/23 172 322 00.65.54
10 182/23 173 193 00.39.66
11 183/23 174 364 01.28.82
12 184/23 175 362 00.71.23
13 185/23 176 361 00.54.44
14 186/23 177 370 00.64.49
15 187/23 178 371 01.04.49
16 188/23 179 480 00.63.85
17 189/23 181 494 00.10.07
18 190/23 201 329 00.25.50
19 191/23 216 515 00.10.73
20 192/23 189 259 00.17.40
21 193/23 209 484 01.09.46
22 194/23 207 483 00.00.47
23 195/23 205 336 00.00.11
24 196/23 213 492 00.47.24
25 197/23 211 485 00.59.15
26 198/23 184 513 01.02.49
27 199/23 185 511 00.66.32
28 200/23 186 508 01.33.19
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29 201/23 187 646 01.64.09
30 202/23 190 243 00.38.76
31 203/23 192 251 00.26.62
32 204/23 193 254 00.01.18
33 205/23 199 325 00.49.68
34 206/23 200 324 00.57.35
35 207/23 198 323 00.05.72
36 208/23 194 255 01.00.38
37 209/23 202 331 00.49.91
38 210/23 203 333 00.14.54
39 211/23 204 332 00.70.57
40 212/23 206 365P 1 00.56.49
41 213/23 208 478 00.00.84
42 214/23 212 486 01.01.69
43 215/23 214 487 01.01.30
44 216/23 215 488 00.00.88
45 217/23 217 514 00.17.50
46 218/23 219 507 00.76.73
47 219/23 222 647 00.05.84
48 220/23 223 660 00.84.51
49 221/23 224 659 00.02.49
50 222/23 225 661 00.52.55
51 223/23 226 662 00.32.41
52 224/23 227 665 00.09.66
53 225/23 228 664 00.83.21
54 226/23 229 663 00.07.07
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REASONS STATED FOR SETTING ASIDE AWARD OF ARBITRATOR

[8] Reasons stated for preferring application against the order

passed by the Arbitrator in the respective Reference Case are
mentioned below ;

[8.1] Award passed by the Arbitrator is illegal, erroneous
and against the fundamental principles of the law and natural
justice.

[8.2] The arbitrator has not considered and appreciated
the documentary evidence that confirmed the award passed by
the competent authority. Income from the fertile agricultural land
acquired has not been taken into consideration.

[8.3] Development potential and area where the land is
situated is not taken into consideration. Also, the division of the
land by the intersecting Highway has not been taken into account.

[8.4] Inadequate solatium is fixed and the 12% interest for
the increase in the valuation is against the provisions of the law.
Increase in the Jantri Rates has not been taken into account. The
fact that the Sale Deeds of the land are done below the market
price is not taken into consideration. Section 26 of the Right to
Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013 has not been followed
by the competent officer and the same is not considered by the
Arbitrator. In nearby villages like Vauva, the highest Jantri rate
taken is Rs. 70/- and in village Jamvada it is Rs.98/-, still the Jantri
rate taken for Kilana is Rs.20/-, which is illegal.

[8.5] In the application various awards and the rates are
cited which are situated nearby still higher rates are fixed then the

agricultural land of village Kilana.
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[8.6] Respondent No. 3 has not considered the evidence
presented on record and has not given any explanation in his
order as to why such evidence is not accepted.

[8.7]1 As the Award being against the natural principles of
justice, erroneous and illegal, it is prayed to be quashed and
set-aside.

ORAL EVIDENCE
[9] Neither the any of the applicants or any of the respondents
have tendered oral evidence.
DOCUMENTARY EVIDENCE OF APPLICANT

[10] Following Documentary Evidence is produced by the

applicants;

SR.NO. PARTICULARS EXHIBIT/
MARK

1. Copy of the award passed by the Competent | Mark 4/1
Officer along with Jantri Rates.

2. Copy of the award passed by the Competent | Mark 4/2
Officer in Compensation Case No. 1/2021 for
village Vuava.

3. Copy of the award passed by Competent|Mark 4/3
Officer is acquisition of User Right for laying of
Transmission Lines by Power Grid

4. Copy of Award passed by the Collector, Patan | Mark 4/4
regarding utilization of the land for 765 Kv
Bhuj-Banaskantha transmission line

5. Copy of the award passed by the Competent | Mark 4/5
Officer in Compensation Case No. 8/2019 for
village Bakutra.

6. Copy of the award passed by the Competent | Mark 4/6
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Officer in Compensation Case No. 5/2020 for
village Santalpur.

7. Judgement passed in LAR No. 112/2011 by | Mark 4/7
Principal Senior Civil Judge, Patan

8. Judgement passed in LAR No. 294/2009 to | Mark 4/8
309/2009 by Principal Senior Civil Judge, Patan

9. Award passed by the Competent Officer in| Mark 4/9
Narmada Canal Scheme, Compensation Case
No. 10/2007

10 |[Amended Award passed by the Competent | Mark 4/10
Officer in Narmada Canal Scheme for,
Compensation Case No. 10/2007 vide
Compensation Case No. 10/2008

11. | Copy of Sale Deed No. 2825/2010 Mark 4/11

12 | Copy of Sale Deed No. 683/2009 Mark 4/12

DOCUMENTARY EVIDENCE OF RESPONDENTS
[11] Respondent No. 1, 2 & 3 has not produced any
documentary evidence.
ARGUMENTS OF APPLICANT

[12] The applicant has submitted a written argument at

Exhibit-123, wherein the entire application has been reproduced. |
have taken into consideration the averments of the application and

the written arguments at Exhibit-123.

ARGUMENTS OF RESPONDENT NO.1
[13] The Respondent No.1 has submitted their written

argument at Exhibit-126, which has been duly considered and is



23

reproduced below ;
“q, BHL AL SIH AL AWML o R dRE dlid elldl Al Yoral & o5 [Houe

dell 2% 9.

2. AU LRHI] guy-5 SLH| €3.uo0 2l 92¢.3§3 AURHIU Rl ci-ladl
B0l Al Uiegs2 ABWR Sl el 1SR sal Hi 2ldd i A sIed -l SRUEL -l
LAV Yool VAL SIH AL AL A A A oA AULEA AL S1H A (ESR s
o1& Sl Hi A A d Atll S50 UL SIH AL AL A AL L 2 Uldid HAe
EulRd Yool aHl Aule sl Al SRIAE] 521l A3 S RAURGIE AL - 4 2]
ol Aule S7l Al SRAEL 1SR Sl HI2 AN URILH $aUl Hi wdd 4 A

\ Y

S185d 252 Al sAH 3(A) | WS 6l ddHiAUAL Hi 24309 i AU Hi e 14

EN

dui AsLdse qeus Al 3 () yowed AHU HUlEL Hi (S aRlaAR wpelRAL W 2l
AsLs2 Al seH 3-2l Al E/AAMI Hoyol HlA Aule sl alleld I8 aial-(Aale
S dl d diell-2ART AL A de1SS1eR AIGHON A d dHIH cielAL AL AR (Sl sl Hi
A RARGIE A4 sLAS2 -l seH 3(Sl) q WAy e Hi URied sul vlle Ay
slgd g2 Al san 3(Sl) o S ol ddHiAwAl Hi iR 2 YUl 1A
RUROUE e s1gd 252 -l s 3(S)q Yool o LS URie Adi Auled Add
Pesd/os 4 AYRTUgL SIE UL o8lct L olloal § 59 ASd S+4 AR Hi Y AR B,
3. RURGIE e s18d 252 | seH 3(8) Howed A VESR] 4 s0198
Hoddl |l Al Uited A 8. 2L eAFRUIA e s15d is2 Al setH 3() Yosol Aulled
e oHl/(Hasd Al dncdR -l 8H AUetH VUESRIV o5 55l e ©l d Ysadl -l &
8.

¥. UL AL A R o 52U B § A ©185d 2s2 -l seH 3(2), 3(cll),
3(A) 2t 3 (S) Yowor Al sRIAE] HUHIFAUR 2 SRIEIHAUR Sl Hi 41dd O URGIE
ol HUEST A SRUEAR -l AL2IA 4] A Uil ss5elal %Y Sl Rl R 5
dARlull A ol Hilésl U8l gl 2 Uldi-dl SSEldl % S A RURGIE UM
AR 8l 2 dxd Aol d ottotdl AL Uy Ad (s1d se & 5 wugYAl-w Ui
gallde € ozl RTERL Al 1% Hi FRUAA ] $SIsd wl[SUl W2l 83 8 § dadR
olledd UL AHREIRL A Al -2l

u. doe s18d As2 Al s 3()3 Yool -l sRIALEl sl Usdl AeiH



24

2ESR o TS adHiual Hi e A A A (S eRiadl Syl w2l
SSS-€lal Hauddl Hi wUd 8 UeH WESRL 2 9y wdd sss-eldl [&d eRA4R Uld
2l dH-l dslasll A A A R Al 8H AsS] $al Hi e 4 2L AR <l
RsH 4S5l Sl duid B UL LRFERL § dH-AL SIS UAM(E €192 AL Scll d dHIH L
diel AHAA & A d-ll e s18d 252 Howol [[Asid 53 A [FR—HIJAR dndR -l
RsH A & Bl (Ao 2AallS uted Al UgYAL AL UAs-u Hi gllde B,

§. ARl $185d 252 -qeUs -l seH 3(UL) Yool A A(EsE] 4 €lal-l
sle Al ARl B d RUR WRUAH 8 VRIFERL dff AOdR HI2 A&tH A [ESI3] AHe APY
YAl 5§ HABRS ¥guld § S VULRMA YAdl 19y Al §3 4 HEL oFH{l/du18L
gclldosl Yoyol AR ARl 81 Haradl HidIRI s 8.

9. Ae (AR A AUl Adl l/Basd Al o Assl sal 1R
ASR8{ Al Ui LALESAL Yool e SIS wis2 dAHoy sl AULEA Yrt:RULUA
A YtiaAdle wE[RH 1 ool and? ud UReRldl w(EFuH 043 Al
AU A el A€ AuLled Al ol AL -l dRlut 2l gedoy Ul L
el ARl o Hi AU 9).dARQL €xcldosl Hi % GAL dARL €clldosl dH ABR
eqRL 45l 53¢t oAl ol Hiall o Gl U d duoy @l -l @ RA dHey A -l
U2 [RRUEAA duey sigd Aws lddl asHl-l (AR uReal el aes Aquiled vidl -l
ol Al [Qud, (Ci4-[ud dmoy (Gudl ol 4L Sgil (RdRlis, agllos) el de -
€ ARA Hl2R -l ¢Hld 55| sal Hi 41dd B dEBURIA AULEd Tl Hi tladl 2SR,
alitlsH, §al,2yeidd (PR Al dey S-8lu-s-2 A2 vlyYdd deyR edRl dHey T d
af AL At 22 AS -5 [ereslat Sluterz L Alg arl AL URieel e $2 Cidl A el
vl 1 sAR Al deyy ARl B,

C. deBuRid Aulled Adl aHld GuR wdal getl § dadR SR sl -l
e ([AeddL AL /9/9€€3 AL URUA sHis M 2 83y /9¢/¥eyW/ e dHos ARld 2l
yrtidAdl2, AHEL 2 FNRAUAL dHoy Hul d- ARets 2l duoy (Es [Hums (uatd)
AL AU 24 23]l Yo AR 2l Hsyd [detdt Al AB(d Rl 39/3/a¢€R L
Aoy AAss| UAE d Yoyol [RUHIAR slet Hi Auiled 2da @l Hi 2uda gail -l (BHd
1551 53 8,

c. dEBURIc AUL(Ect A Yrt:auuA 2 Yr:adale 2EL[AuH Hi culesoll
AR i URERIdL (AU 093 Al odlaeSul Yoyol Au-e sigd is2 | saH



25

3-2l AL oS Al ARl 2l AllS SR wdet Ui Yl AL AHAU o 1% Howel
eld d8lRL (AURL o deR) RIBER/FHIA HUESL A Ysaal Hi 2dd 8.

qo, Ao ©l18d AR 4l S5UL AL Ut Yogol Al ol Yosol
AR (AR i A3 [ARAR L 55| A 2YRLis §52 UHISL sle L dHd AquilEd
ol AL 4SSl. AAA SR SIHA UHISL R AL waua(2[RLis) 2l 2ell 4 d Hyowed dodR -l
R§H 55| Sl Hi dd B,

qq, dEBURId il AUleA URERASAL YrARlclA - Yr:aae wEFRx
20943 {l LAl Yoyol AuLled 2dl A AL -Ass| Adet € ARU HIR L el 4 R
AL 2LLis 2l IR A dedl o _'H Vled § 200 % AEARUH -l U Ysadl Hi 41dd &
og oflogt 442l Hi séal Hi 41d dl A AL AsS] 2 Hidl AL Gluf 1i Bl /HAL AR
2Rl el Bl HUEAS 4 AR -l 8H S Ysdd BD.

Q. oy AULEd 2 AL AL RLd Ay S Al Wi $3A AUH AL
A4 9 o8 SUUL Al A 3-2 Al BUSAML AU SHUTBER AL Sl Hi Sl d FUHL 4 24
AUl ol AL SRUEAR AL HUES AR A Al AL A AR -l 8L Sluloble sl Hi
2dd 8.

a3. 2RERL Al AUk 2wl Il US|l 4L AL 4 2 o 52U O §
BHL AL A 2 L AetH A(ES1R] il ol qAULEA ARAL 2 95 LS -l U 55
$3d d 8H oy Ysdl €ldet W URaE HlA Al vl sotoal ¢¢ % M-l Widl 4l 8
Aoy AAd S18d UAUR Adi HRFERL -l alls] sl ol (Bl ot o2l 4 s -l
£-29% ALOS 2l M Hi (A5 Al AR dASSL S dH © UM URed Ad BR9ERL A
e4(av M gl AR -l YAl dssl Holl E dH 8.

Q. BRAER -l 2 ecflet APY -2l 5 AuLled 2l @l sl & H2 o
AUIEA QU U Slsd 2lddet Al 95 AR dal Hi 2Ud © d 2AS HeeA-A i
SAdiuH2 HIZ dal Hi 21d 8 A RWERL A AU dHoy 21U I8 dledl Holl 5 ddl
SIE o oBALASAL 2L SRIEL Yowed | AL $lE d gcld IRl wt el

Qu, BRER UldiHl edldl Hi oweudd 8 Gl ol 4 e dldd 2l i
RQUdd 8 § dRQUAR Hi (Gt Gl Hi Gl o2l 3.e¢ /- © el dd) osie 24 U
%y AU YRLal ogidl Hi d dl SIES a2 il YRdl 9y AU 2l § dRRQUAUI AUH
A ol 3.¢¢ /- Al B AHOA ARAlASHL dHes $Slsd 244 35S [Aed Al edlell 29 53¢
SIE o SIE UL Ad HiAdl A Ul 2],



26

1. 2RopERL  Uldl-{l ecldl 1i asHl-/uiaRdils/amnd/aRll eua/o0 dl.
R¥/99/2020 Al §5H % S ) B+l [AdLd S ddl ae UMl Usl gl 244 S1esl
A Al gl Al @l AL Gl et Al ASIRARD sl et ol AL wled ALH AL i
3.229 /- Al R0 A %l €2 Al AR AR GHRA 53 A €2 Ul ALHL AL 3.¥%¥% /- AL O
ogHi ABR Bl Al [ Yowet e§ % -l BHRL Sl €2 Uld ALH AL ¢ud 3. ¢9o /- -l
M B dfl 0l SE & U S51Scl Hi sLet Al AALS opiatl Hi 241 dll oigaAL AUH Hi
Gl ui Gl o3~ euld des A uld ALH] 3.9%E /- -l ¢l SIAM 53 © 95 ULERXALS L
LS Hi A5l 53¢ 2l AL e Sl 3.3W/- Wl ALHL AL Ay e © i HIS2 dey
3.9%§ /- ARGl © HI12 UIaRALS Hi ay el A & d 1AL A2 2E 8 Vi AgE
PR Al V.M HRIBERL R AU 1l § ULAR3AS Hi Ul ALHL AL 3.¢90/- <l
AR {l 54 YsAd 8 U B M € ALHL AL et A2l dHi AEANUH, ML delR] 4
ULARAYLS AL SIUEL Yool HAOAMPL ARL d dHM olloldl A2l Holl A €2 AL 2 3.¢90/-
AR | 5H Y$Ad 8. VUH VRTERI L 7L AR ERARL O,

Q9. Sl AL SIH HI oAl Hi 3.9¥8/- €2 ALHL AL ol QI 4 A & ¥
ULERALS AL €2 AULH AL 3.999/- 5l 3U MU df AMUA & % SSlSd A LRWYER d&d
Hi dledd A2l 12 SIE o (dRivlcldL A2l URg] Slel AL dtHH S2UL Hi df Hid 4 8.

ac. BRAFER AH-l 7L Hi QU B § U ALSH {l AR AL §8H -
2H579/9/d20l/9¢0/2099 dl. A§/€/099 Al $5H Yool AIAAYR dlgSL L 29 ML
Hiall dloy Al AR AL © 95 Uss| Q0 1ML -l [ud edidl Al ASIRAURMN 5L wld uL.H
Al 3.90Y4,§0/- Ul AR & B A)S Al AR Hi $ecll 3.908/- AR % RIS ¥ Scll
3.¥%/- AR A dHi 9% GHRCL Uld AULHL Al 3.30U.¢/- AR % A)S -l eAUA
UHIGL 3.308/- AR 6id -l Aqlol Holl Ud AL .H) L 3.930/- A4 099 Hi Vgl 4
Ysl Aiual Al gsH 5 O,

qc. BRAER Al 0yl UHIQL dloy ALESA AL $5H Hi AldAYR AL € ALH] AL
3.208/-UHISL CHla Ul  SRAAE & AR SIE AL S HI AldeyR -l aHl-l Hi &R
ALHL AL elled 3.2U¢/- AR B % BUR R oo UlaRLS Hi 4dd € AL AL
3.908/-8cll 3.9UR/- dy AR 3.uU¢/- € ALHL Al AldAYR Al ol Al VoBERL
Ysadl o sAde w1 cfloy cALei AL SRUEL UHIRL ALAAAUH Al 8H Ul ¢l d8lRl Ysde
& UR U[SUL sl AL 2093 AL SRIELUHIL W ALH] Al 254 4 AR 219{ 53] 44 A
Q% UHISL Gld dURl Ysadl o SRIEL HoFe SAAE 8 dHoy VRTER (| It Howed



27

AldeyR -l 3ol ¢y -l Bl & U d-il 518 o Yl % 53 42{l ddL 52U 53 &
SSlsd Hi 3.2u¢/- AdeyR Al Bl Al &l d uHIQL Ysadl o sAdd & 2 BUR
QUL Yoo VRFER ARG ALAAUH -l 8H 2l ¢Hld dURL AR $HL Al dAdR
Ysdd Slaledell HRBER dE € AULH] AL ciet Al 251 WiaR3Als (AR Hi 2190l 3.2932/-
€2 ALH WHIGL Had slal Hl g1d sl Hi vdd © o5 s18 ueL Ad Ul 2l
VRIWER €35 duld S Al 25 WHL Al dRAR A SHA ud RN V2l AiSSIRAL
olcladl -l w2l WA $d 9.

Q0. ARQUAR iUl THALSL dAHoS 24+ AUHL AldeyR UM 2l qo 2l qu sl
duey U sLHl wedl R vidd wA UidRUA [ARdR Hi wldd & AldAYR 214
S8 UR o AU SIE d-fl ALUHBI AL el B4 UL A Holl Asall BSTA defl 2RWER
Al 721 S1E UL A AU A=Al AL SIH HI HRERIL 2 33| slé §1 R¥U UL dluRe
2.

4. UleRAls HIZ Aulled 2Aet ol Hi vl o Sdl war Al dloy dlg- -
ARRL Al 2Ude 8 Al ¢A S1E UL Ad AUSHIA AUl SIEAUL vl AU
Al © A AUR dloy e 2l UsHIA AL SLEAUL Gi-{l 24 d(e{lR USR -l 452U
Adl Al ASAARAL ol HU(Gsl HIE2 el © FUR A I 12 A AullEdt AU
ol Hi ol HUES A SIS ¥ WARL § sl 2l Al Aetidnl sl 2l dHeddi Hise
dey AL AR AR JH Yool AR Ysddl Hi ildd 8,

R, BRIFER ARG 5 1YLt YL GiGAL M AL Vg WIAER AHRIR elel
AL Al HUEAS] Al Wil Al ol Al dndR $A A ¥/00¢ 2l sl LIRQL AuLEA
AU oF AM RWER I Auled AEMRH | seH ¢ HYoe dy dadR Haadl
UeRL s1é Hi A 2LAR .992/99 &l 2% ElUE S B dl.e/9/09U -1 A% ALl
il 3.2¢/-UL%S Al Yseil Ul Al §5H S T §5H R00¢ «{l Ald Hi 53 el
AR {l 54 BUR 3.99¢/- BUR U1 Al dRlut Y&l oUls) AL AR axl AL 20% edld dLRl
UL ARIL A cl UL 3.9%/- vi2d 3.99¢ + 3.9¥R Holl 3.250/- Ul ALH AL YRS AR
Scll 3.90%¥0/- UHIGL Gld delRl dHo ey AUSld df Haddl $55ER A ddl
oA 5 B.

23. BRAER Al UL §A - ¥/00e WA YA BLAUR 4 19/2049
ueL AL [BrAlutet AL RAd ooy =il 2.6l sles ALSoL AL osH-2 ollold o8 19
S 8 d AissL 2L Al Wid] HRues A R0 s Al s WH A setet duid AR 24 ARHUT



28

£RAR 7P S,

Y. AERS ALVLBR 5A 4 19/2099 Al ©s5ld olddl ol AuleA
AEsRl A o.cs UL € ULML -l dndR -l U -sSl 53 sl d \H Ui 3.89/- -l
AelRl §3) 3.8/l HIS2 A&y iS5\ SaAL Hi BUAE & Vil TFH2 Al2 SIE L egaAL -l
Al Al ga-l sl Hi U ol d UL UHIGL B w0¢e Hi HIS2 dey €2 ALHL L aigatl
A Al 3.8 AQLAL Hi A1dd A Sl AL SRIEL UHIRL % Yoyl Hid deRl 2l
G sld L $A A8/¢/0¢ -l [£a Al Hise dey aglal +{l € etld iRl €2 A AL
3.9/- ARIAL € A Al 3.§3/- Glld ARl AR M HOL BH 3.8 + 3.§3 Glld dAUR]
ARLAL 3.9U/-cll.a8/€/R0a¢ -l [Ead HiSe dey AR % VAL AR 192/2044 dl
A, 2LAR €¥/039 1 BULRE{ YRUAL ABLAL dl.A§/€/0a¢ -l 3-A Al BUSAAIHI
Al ARV o1t auH Al €2 ALHL AL eHlel 3.9U/- AR © TBUR Sl AL §A Hi AL Hi €
ALHL AL 3295/~ Al Hict QM 3.9¥E/- AL AR AU 2ed & 3.Ucy/- €2 ALH AL Ysdl
UL AL AALS 53 O 9 BRIER %Y 5 YRl {l ARUAMEI Hi gy usdl i 21l
Aonoll Hi sl Al AclS d AseH ool 44 YU ¢l dui SIS ULl old -l §§R
Sl A UlaL A2l HI2 495 1R | HidLR(l UPY 244 cloodl 2.

U, B SIH AL HRERL B AAAYR dUH AL 4. QU3 US) q -l 2. AL
€3cldos «.2¢AU/090 % dl.9¥/9/090 -l A% YU € dH ). dARL €A%
A.§¢3/R00¢ ¥ dl.9/U/R00c Al A% AAA O d €dldol Yoyl € AULHL -l
3.U00/-UR 8 IR AERS €clldoy dloil ol -l €clldey uidl &g Hi2 -l A2l uRg
grsEUA BUULL HI2 Al € 4 o3l Eclldey Hi QUL Bedu S 8 & AL H\A ©-S.
AL QURARA HIZ A&H Atll Al WA AU HR A A 4L dARL €A S 8 BUR
ol Aulet WESIR A AideyR Al ol AL (61 Wl AL ¢id 3.5U/- 45l 53 &
B{H BRAVER Al AL YAl UL UPY AL 18 dfl gttt UL 243 AL 20l Hi 53] ASRU dH
2.

3S. BURAS ©8Sldl 241 VARUAL AR ARFERL Al HidIQIl ag usdl 4144
R Hi 8 YRAARAL %Y $A 8 . tHIH YRAARAL dl.AE/E/02¢ -l 3-A AL BIESAIHL
2l geloy AQL adl eR0uULA AL YRual A2ll dHoy 4RBERL 24 dadl UGB L TFHA AUl
Al sRlAE] AL 512 SAL 1A VA YAl %Y S B % AUWPYU dAcdR Haddl -l A[EsR
i ol AULEA WRERASAL YriRledlA A Yri:atalz A(EFRAH 2093 AL S1UEL Al setn
RE Hi QU QUSRI Hoet l AL S1E o5 HiAdl A dRLS -2l



29

9. dlal dLAldayR Al AdlS dl3a/¢/02a Al A% S Sl Vi
9§/E/09¢ U AL ARQL A Al BAdLS Sl 24 Slet AL SAL Hi RTERL A dodR -l 8-
sl 2 SIS URAIE Al LS SIE HIZ S1d AL SAUL H d dld] US| A dH 2]l

. dHEdl MRAHIAL Mlogse M A¥RL JRHPL -ouy § olleid
RAUAYR-AIAAYR clgst Al ol qAule sel Hi 41dd € 2 d HIZ dAdR -l sH UQL
SRIEIJAR Ysddl Hi 2dd B,

€. AERAS WH AAAYR/RALUAYR el URRIAL [ARcR Hi ved % dellR USdl
BH O SREIS dHIH [ARARL ULd 244 A [ASRId dHoy cui s1E el AR 2l § s1E
BUBLS (AAR A2l dHey 21y lloy Hi §R §R Yl HEL A HEL YS| oAl ovlal 1Al &
2 QL [ARAR VU & dHIH [AARL UL i (AR dHor Al sIE dell AR
2l 5 SIE UBLS (AAR A2l dHey Uy 1oy Hi gR §R Yl HIAL A HIAt YS| asHl-l
ogladl HAL 8, 2 WL [ARAR 2de & dgURid [e4-ulcle WL (AR agldl odl sle
Rt Al AR il (AR Hizll RUANIAR 53 4 [AsRId (AR Hi RUR] e 4
Uldllrll §20t o GRYUINGL 52 8,

30, BRBER Uldidl ecldl Hi Yd eel Higll UAR Adl dASlER-Hue
2A-d 112 AUl A AL Al 7g2d 5 B+l AW AU sUA B 5 IoBAcl M
AR el VRRR A [AsRid eel & o Al AL tlad AH3A YUl % Sl U
UL €21 Sl Ay SIS AS BUR UIRRL WAl Al AIAAY-ALAYR dlgST 1A Io8RUc
HI UBLd 24 WL [ARdR S1E 2L (AR Al AR Y Deel AR 53 AsL LS
Aoy Y eal AL ¢l A12 UL 53 ASRU AST SRS Ui [As1A -l dsssl viol o &
duoy 2uiL g-L HiRll dlsl JRd el Hi AW-2AS Haddl 21d & BUR L [AdR
Hizll dlisl ua- A 9.

3q. UL BUG AAd sI18d edRl ciIR1sisL Hi [Eedl-5sal UAs Uldal sdl
ollold ol AuLled sl Hi 2dd sl d alletd AqaH A[Es13] =il 2 o3 2Ad]S onéR
S d AdlS GU VAR 3Uo B2l 35U VIRWIU UUA d dHIH 35U R
AU(Ci22R 2l Al Bl Aulet A sAsR 2l Gi-RASISL A e S Sl d 35U
RV (el ¢y SAHL 21 H. ARSI AL (5@, Dirs AAURA o ALSoL -l A&l
Bc122R Sl Al §5H X SaAL BRY) Sl AMHER Sl cid USSR A AleLoll dH
RV E 5 2 2U6122R A 5A5R 2l GlURASISL AL $5HL SRIH AnAl YSIEl
2N o3+l ASE UL AR AL O .
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3R, VRFERL A Ysdd AR l M Yol % dy Slaledei slemi wRUdd 2Ll
U Rl dndR -l dg usdl HidLR(l Al ISR s Hi 24U dl d SR AR -l
gellel AR dH 8 dHoy 2L SRIEL BEAS HI2 & Aoy o8 Hl-L quULEA Sl Hi wlde
8 d EAsd Ui d 5l Hi Udd © 12 TBESASd AU E 8 AR WML ALl
4 2 2l vodls(Sd HI2 s1H SABL 1R 2 AUHRL WL 9B 55 © d uedls §S € d-l
gld AL udl oI d $5l5d URL A3 antlal-l & 8.

33. AR 2l sld Al 2RV Hi AuUlEd wde a4 Hi As Hiasl
SlAleddl ASHUEAST A 3571 V1R SR BAH A 518 UL Tld -l $55-[ElS1R 2AA
Al Sl 35U T SR S AHA AUUEA T3 clledd 235U 219 53¢ B d
S18 o Ad dlesoll 4l ilal As HUEAS dRs 2l U As HUES A 357U JRY) Scll
AL SRIEL Yool SIS o8 ©55-VESIR UlRLL AL SlAlEddl el 3§-A BRI 2Ad B o8
AHIM 2571 VIRTYIL E Ul A Ul ©.

3%. Sl |l BRI UR SIUEAR | 518 % sl S| 13U HE AL $le) d2ll uwL
35U VRWYUL e Yl 4 U ©.

3y, AGURIC ERQUL Ll AURFERL 2 AU AHU HAULEL H 3§ BRI 5
A2l i LS 1SR UL Ul Hedd AR dledl Al elie eRll olell BRIV Y UAd O
U (Aot : oletd dui SIS URL 9aldt AL llerell VR § SR RUdd -l Sl dell
U] dAHIH R e Ul A Ul V.

3§. Sl Al 3§ LRV Hi s SAL Adl B § Aulled 2Ad ol Hi
358 BUR L HUEAS SHTBER U5 B © d [Ral AL 24U SAH 3574 2RT) $3E © dll
] (s Al 35U 2% A €Ul ¢ ASU A[S 2 vl UlSd d 35U VR)
Sl -l 518 SIULRAR -l €55 VEISIR YRLAL AL SIE 2Ll 3571 R%) 241 2 Ud L+ Ul
&

39. Aoy ssiUel -l gl A oglal Hi 211 dl section 34 in THE ARBITRATION
AND CONCILIATION ACT, 1996

34 Application for setting aside arbitral award. -

(1) Recourse to a Court against an arbitral award may be made only by an application
for setting aside such award in accordance with sub-section (2) and sub-section (3).
(2) An arbitral award may be set aside by the Court only if-

(a) the party making the application furnishes proof that-

(1) a party was under some incapacity, or
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(ii) the arbitration agreement is not valid under the law to which the parties have
subjected it or, failing any indication thereon, under the law for the time being in
force; or

(iii) the party making the application was not given proper notice of the appointment
of an arbitrator or of the arbitral proceedings or was otherwise unable to present his
case; or

(iv) the arbitral award deals with a dispute not contemplated by or not falling within
the terms of the submission to arbitration, it contains decisions on matters beyond
the scope of the submission to arbitration: or Provided that, if the decisions on
matters submitted to arbitration can be separated from those not so submitted, only
that part of the arbitral award which contains decisions on matters not submitted to
arbitration may be set aside, or

(v) The composition of the arbitral tribunal or the arbitral procedure was not in
accordance with the agreement of the parties, unless such agreement was in conflict
with a provision of this Part from which the parties cannot derogate, or, failing such

agreement, was not in accordance with this Part.

A

Sl Al GURAA AL Hi BUR wRulL Yoxol -l s1E) atld eutldl L $lE sie -l dux
VRV E S $5H Ul 4R O,
3¢. VI AedSS, Adied HIA A2RSTHAH2 (A, 5.1 Sl -AHT HIA-lA

NN N\

AARAU Weled-L YSLEl AFE(Fld 59 df YAdUd 2. 8 (2015) 5 Yl sl 54 698
Hi AR 8, i YR 8 Hi wRlicl Yool

the scope of interference of the Court is very limited. Court would not be justified in
reappraising the material on record and substituting its own view in place of the
Arbitrator's view. Where there is an error apparent on the face of the record or the
Arbitrator has not followed the statutory legal position, then and then only it would
be justified in interfering with the award published by the Arbitrator. Once the
Arbitrator has applied his mind to the matter before him, the Court cannot
reappraise the matter as if it were an appeal and even if two views are possible

3¢C. dHos Swan Gold Mining Ltd. vs. Hindustan Copper Ltd. reported
in (2015) 5 Supreme Court Cases 739 -l YSIEML RUUL AUAAR 3l S8 Sl
Hoefd (Al [ sl dl d- € 531 AsUL B,

para 21.

The Court held that an award can be set aside if it is contrary to fundamental policy

of Indian law or the interest of India
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dues  Kinnari Mullick vs. Ghanshayamdas Damani reported in AIR 2017
SC 2785 il YSlEL Hi QUL AUHRAR. SRUEIL SAH 34(1) S50 w[EsREBIAL GuuldL
$cll auid Weledd wilcizd [2oy-ta- w1[e12214 HeR RHL-s 2al Hisddl-l sie Al

-2l wherein, it was held that the court has no power while exercising jurisdiction

under Section 34(1) of the Act to remand or remit the arbitration matter to the
Arbitral Tribunal

¥o. BRo{lgA i Mdut 2is2 ees Yol adle skidusl 4 glai-dl
SRIASIAL SRUEL § YRLdL -l SRUEL citlsdl 2il dale Ul @l d Ad sRidld] st el
AS B,

¥q. BRAER -l sl Al 2% -l [AdLl Tl U2 A & § VRFFER dHIM

Rl A &l ALl A iAol 2 vilel el aloll 5d Sl duey AR
RW) Hi BRWBER wdl SIS % cllold RUdd 2l § AR VRD) s -3¥ Al
oL A VU sl B2l sld Al dHH 2% AHR{22AA 1 sA AR 2is2
aee§ Al s 3y Yoyol Al oalaleul Hi USl A $lef 44 BUR0{ZRAA A s-=lldRl
52 eE§ Al SRIEL AL YA AL SIS ilal ABIH HRIVER- 24%) € 51l $5H
S 2R 9.

R BHRL dHM BUR Yool Al gl dAHoy 2R AL S1H %y AU Faloll
A €A YRAAL dHey BRA ARIEY -l YSlEl A |8 4 BRWERL Al (A
RV S1E UL AU Hi A AL ASI dH AL Sl RTTEIRL Al dAHIH 1)L E
SAL SSH UL R V.

ARGUMENTS OF RESPONDENT NO.2 & 3

[14] Ld. P.P. Mr.S.H.Thakkar has submitted written argument at
Exhibit-27, which is have taken into consideration and is reproduced
below ;

1. URRL el AldAyR digsi-l UMl Hizll UAR i g1 eliRH] guy-§ AR
HIRRL c-ladl HI2 HRA ARERAL 4SS URAEH 4 AP HAtld Ad (Bedl dsl
Ulogs2 ol-ladii 41dd i d ollotd MR ATHEL AEFRM Howol 54 AR
U lRHI] URAIR Sl 2491 dlove URLee s 2udd,

2. RAR  AwHED AEFuHAl  sar-3(RDAL RSRAAL - AWM sHis
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A2L.2303(8), .0U/0§/09¢-l A% WIS Hi QU dUHL HIZ DHIA A&
UESR d5 S sAML wllddl R 2L WEFRHAL ooras sso ol
AuleA-l (FUHIHAR sRIalE] $3d &

3. SRl AHPL vE[RUH-aeUs Yoyol SEH-3(A)] BERAE dUH.URRLS|,
dlAldey-l ol Auled sal ollold-l SRAEL s sl o ddHIAUAHT AR
dHoy wRRHL URLE SAMT 2 i RUIRGIE 4L VB[R s6u-3(0ll) Yosot-l
SRIALE] A4 1L ollold [Sd apd1R SUHL 44l dHAL WA HRs A 24t (€L [AunH]
SAH-3(A) Yoyol [e4-2a Al AHUHUEMT AULEA AUl -l GulaL Aed siE (Aale
SR dl d HIZ 1P Sl Bl S, AL dielAl ollold 313 Aietoll du-l
gl €Ul dE) v DA ARV dRgell 2%y A AMISA el Avil 4w
(sl A 4144,

4, Bulsd uBUl olle FUHIHAR SAH-3(S)L ost&AML i3l Al srlaisl sl
el 2ldd Bl AUIEAHT 2ddcdl -l uuAl AYsd HURIL 53 d-L s,
Huellellel, sutdui 2adl ol uats (AR duR sl HI2 AU ARSRAL A (AL
A1 i 1AL 24U 21 UMl 53 dHAl Al Guestl oildl Rxclll UL UHLIGL
e Acdl vitdll SAHIAL ol HuRll sl suld sl AlssA HU sAL 14
SL2UE. oA AR BAL AR 2l SLAUS.AABRS dul v 2RLAL2US.AL S
Hors], uldAy-l AYsd Ad LRRIRAR] URI-20y lsdld, (Sl s1 dal Hugileile
AUR S3| VMR UHEL %y Addi 20342l AYsd HURIL Yowed sen-3(S)) o wusAp o
AHIAUAHI ALeSRAAL AHoy BiAHHT URieed s 21ddl.

5. UL ollotd AULEA AUl oMl AL Aol [Sd eRyrAAR FUHL Uldi-l €85
elell-fl A Sl HIZ $AH-3(AL) UHISL AU 4] A 3643 YAARIAL s Ul Hi
e 2 (S €l adR SAHIAL €55 €ladl elletd dH-l 0Ll -l Ul (Hslat 83
(AL ST A o 214 R1-ut 2l 2AdLSHAL S1H 9y ©.

6. Auiled udl oAl comR [Bd Assl sal ol Hil@sl drsel sie
€cld2y YAdl Yritall auid g 2dd 2], d2ll Aduled s il sl oo
(BHd Sl sl UddHI LS el ARRIRSAL 5AIL vid AlaRd @l -t
AL eclldont, AN R, BHIES L, FFHIAAL Al USR TBHS Uid, [Gudl (e.Lis),
(1l (stHRlue) duoy (Gt dl-l detiaAt (R0 wiz-lul(@2)), Gellall 2498l
URAA Sl 1L ol AUlEA Yrt:AUA i Ytiaale A FAuHAT uemell aad?
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2 UREASAL B[Rl astotcgdul eald A seH-3(A) AL 1S Al URieellAl
ARl dRd UGAL AL A¥HL AL AN Ul A AU 8 A oll-ol 13
vlAFRH-aeue Al saH 32-5 €50 HlAAl clogR (BHd Assl salll ey s
RAUSYI| HeUis dAA dUR S A 2R 5 el dledd 8.

7. AHURRISL ALAUAAYR -l Aulled Al ol Al A5 Al (AR i
2de Ul Hl ol -l dl.ou/e/0aU 2l dlL.o¥/e/09¢ Al dABLL wgYRL 21-4 2
LS AL 51 9y . FHI -UREISL UM AL §A- AU dARLL A uld ALHL Al d20t (¥
Howol Bl sH i Alsdl d Usl G2l [BHd AL 258l Aed § get-¢ dARL -l [ddLd
24Y R 21-2 20l elldet .o8H1 ARIA AL (Bl Al €2 AL AL 3.22.9¢/-HAE B,

8. LS AL S AWRAL HSYE (AL L cll.a¢/¥/044 Al &Ad Yoyod
ol UHIRL ULzRLS L AUH -l Autled 2l ol Al o3>l Yowor Al (5Hd ellag uats s-q 2l
LS AL 511 7y AAe B, oBHi UeRLsL AU Al AuLlec Al ol AL (G e AL
3L.R%/- 2Ud ©.

9. Aul(Ed Al oA Al Deal AQL arl AL ARAA AL (BHd d2ul A4 2094
A ool yowol Al edlel Al AXUHRL Yool 299.AARQL €A Yoyol Hid 3L
Q9.9¢/-Ucl ALHL 24 933{l Yoot ol AL (G [T AL 3LRy/- €2 ALHL 211d &, ogell
oAl Yowed AL elld Glul €l ozl uewist auH -l -l Aulled adl [Gud @il
oloR (BHd wld.ALH] AL 3L.%/- sAdd V.98 e slgd ws2-aeus -l st
AN FUHIRAR AR YsAdHT A41dd ©.

10. URFERL v Uldi-Al eclel Hi owl-/uiaRAdls/and/all eua/020
dl.R¥/q9/2020 Al $5H % 5 8.95+| [AdLd 4 dll A UMl Usl gl i SLes
Ay -l oyl -l o3>l At Giaut eiet Al ASIRARI 5l [Mud ol AL wld AL AL edia 3.
Q99/- Al RN A 9B €2 Al AR AR GHRA 53 A €2 Ul ULH AL 3.¥¥%/- A D, BHi
AR AL [FuH Yoxol ¢§ % -l GHRL $cll €2 Uld ALH Al ¢id 3.¢90/- -l Ad &
dell o 5 8. U SISt Hi Slet AL LS oaiatl Hi 241d ol oigatL AU Hi Glau Hi
Gl o3>l el @ A uld ALHL 3. ¥ /-l i s1AM 53 9,95 UIARAAlS L AdlS Hi
455l S %ol Al edld sl 3.3W/- uld A AL ay A B ud WS dey
3.9¥8/-381d 8 HI2 WlaRA|S Hi Ay tlic AHNE 8 d 0 VRAA S € A doye
PR Al V. Aoy BRIERL e AU 1A Yoot UlaR3Als Hi Ul ALH) AL 3.¢90/- Al
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Ao Al M Ysdd B, UG L 1M € AULHL AL el 2l dui A=, eua atid)
2 R A[E[UH -a¢eu Al PRI Yool HOd ML ARL d dHIH elleldl q1E Hall
4 €2 AL 2 3.¢90/- AR -l WH Ysdd B, M BRBERL {l 1Pl ARAWPL
ERAR .

11. BRAER Al 04l UHIQL dloy ALESA AL §5H Hi AldAYR AL €2 ALH] AL
3.208/- WHIRL ¢Hld dR VA[E[FUH - aceU AL sl WHIQL ALALAH-AL 5 dl ¢lid
delRl Ysdd 8.9UR sld Al SIH Hi AidetyR Al ol Hi €2 ALH] AL Hua 3. e/~
AR & .98 BUR UL Hored ULdRALS Hi A € AULH] AL 3.908/- Sl 3. WUR/-
ag Q0 3.u¢/- € AULHL AL AUldAYR Al AL RWERIA Ysddl  sAdd 8. AR
(SUl sl Al 093 -l SRl WHIRL Wlct ALHL Al 8H 1 AR R0 §2A 244 dHi 1%
UHIGL ¢l delRl Ysddl SRIEL Hoyol SAAA 8 dHo BRWER -l 14l Hoel
AldeyR -l Al ¢y -l B . U d-il sl o YRlal %y 5 A2fl.sslsdui Aqulled
Al AL (G 12 3.2Uc/- AIdAYR -l Bl ol slef d uHIQL Ysadl o sudd
8. M BUR QUL Yoyod BRUER R AU -l 8H L elld AR ARl ML
Al AR Ysdd Sldl Ol HRWER dR§ € ALHL AL ed -l 51 uLaR3lls (AR Hi
ARl 3.2932/- € ALHL UHIGL HAAUBL slal | 0RALd SAMI ildd B, o5 SIS usL
Ad AU A2 2RTBER €35 duld s -l 215 WHL Al ARAR A4 SHE duid R0 wiel
USSR clctidall Al vl WL S 8.

12. AR ALVLBR SA 4 13/2099 Al ©88ld ol @l gAule-
2ESR 2 o0.e8 YA €2 AULHL Al dAdR -l 85U 55| 5t scll.d WH Ui 2.5/~
delRl $3) 3. §/- Al HIS2 dey S| sal Hi A V.21 TFBH2 A2 SLE L gL AL
AAS Al el sal Hi d dl d 24 UHISL © 00€ H{ HIS2 dey €2 ALHL -l oigall
A Al 3.8 AQLAL Hi A1dd 1A Sl AL SRIEL UHIRL % Yoyl Hid deRl 2l
RV, Sl Al A 1§/€/0a¢ AL [Ea -l HiS2 dey ALl L € Hict dUUR] €R X AL
3.9/- ARIAL € ax Al 3.§3/- Gl AElRL AR M HOL BH 3.8 + 3.§3 Glld dAUR]
ARLAL 3. RW/- dl.ag/e/0¢ -l [Ead His2 dey AR o5 . 2L R 19R/2099 dall
A LR EW/022 1 BUUREA YRAL ARLAL dL.A§/E/0a¢ Al 3-A -l TBISR-IHI
Al ARV oot auM Al €2 AULHL AL G1ld 3. 9U/-2UR1L 8 AR Sl AL 5A HE sl Hi €2
ALHL AL 3.2¥8/- Al Hia AR 3. AFE/- AL AR AR A>d § 3. UCy/- €2 AULH] AL Ysdl
Ul Al AAlS 53¢ .98 VRAWER 1Y S YRdl -l AuUHR] Hi ay Sl 2l
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ool Hi sl Al IS d disen ol 214 AU SlE dHi SIS ULl 9ld Al 5§R
Sl A UlaL A2l HI2 95 1R Al HidLR(l LY 244 clorodl 2.

13. AULES AR R 2iseH] SAMI 2dd oLl Yoyol AR (AR
dal ASA (AARAl A58l AU Uyl €Ul ddi URRISL dUH AR [GdRM 211d
8.5 AullEd Il olomR BErdd A(cl) Al waud 2l IR andl 'H -sS
sl AUl Sl o5 e dg AuLled Ml Al olomR (S () Al wauazil 3Rl
Aadl M Ui el dldd 9.

14, BRIFER ARG 5 1YLt Y6 GiGAL M AL Vgl WIAER HRIR elol-
A Al HUES] Al vl Al ol Al dndR $A - ¥/00¢e 2l siMl LIREL AULEA
AU, % AWM BRUER FHIA Auled AEFRH -l seM a¢ Yoyl ay dadR Hadal
UI2RL 518 Hi A BLR -.99/99 &l 2R lUd 53 % dl.6/9/09U L A% AUl
Bl 3.99¢/- UL ASld Ysell VUl Al $SH $ 95 $5H 200€ | AUl Hi 5 ozl
AR {l 8H BUR 3.99¢/- BUR U1 Al RlUL Y&l oUs) AL AR arl AL 20% edld AUR]
UL ARM A dl uel 3. ¥R/~ V2d 3.99¢ + 3. 1R Hull 3.280/- Uld AL AL JBlis
AR Sl 3.90%0/- UHISL Hld dElRl dHoy lloy ASld dY Hoddl $SSER 914 ddl
oAl S V. RWER Al ALY 5A - ¥/00€ Vi VA ALWUR 4 13:/2099
uLzRL AL Biluie AL RilAd ooy 2il 2iu.oll.sles ALSe AL o2 cllold % 17l
S O d AisSL AL Al W2l 1o 1AL s -l 25 35U A st duid AR 4 ARHIT
ERARL AL S DSl AL SIH HI oA Hi 3.2¥§/- €2 ALHL AL eild ARIL A 4
8, % UlaRAlls Al €2 ALHL -l 3. 199/~ 5l 3u 3L ay wd V. B sslsd A
BRIAEIR dal Ui dldd 2l 112 518 o [ARidlddL -2l

15. B SIH AL BRDERL A AldeyYR UM AL 1A U3 Us q -l 2%.dA18L
€cldos «.2¢AU/090 % dl.A¥/9/090 -l A% AL 8. dHT ). dAURL £xclld%
1.§¢3/200¢ 9 dl.9/U/R00¢€ -l A% UM B. d €clldert Yool €2 ALH] L 3. Uoo/-
AR B BUR AERAS €A Lol UL Al €Ly lcll &g HL2 -l 2fl.ud 2{lellBis
GUULL HIZ Al & 2t Bl Eclld Hi UR Bedul 53 8 § Wil il RBLS & L
AURARL HIZ A&H Atil dAloll URL U1 HRgRl Ges A il dARL Eclldoy $E ©. AR
ol Auled WESIR] A AiddyR -l ol AL (G vidl AL Hia 3.8u/- S 5
.UM VRWER Al 2L YRl UL U AL SIE el el UL 23 AL SAML 53 AsA
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du 2l

16. AuUlled Adl ol Hi 2de AiesH alledd dilbs ARl UHIRL d-l
dejaial AUl A4 BRUBLALE GRLASRA AL HId deyR GRL AR s SRS
oy, HIL w4 HsI [Aetdl QR UHURL S 2%y SAMI A5 AUFYRL 8-9
Hoyol BlS AR %Y V. deBURAd Tl AUIEA YrA:UUA 2 YrtdRalz A FRMHI
alegoll dodR i WIEASL A[E[HUH-2093 -l astaLaeSuL Yoot QuLlEd Ul A AL
AsS| AAd €2 ARAU H2R AL edlet A 2 AL 2LRLis 2l QI A dedl o 'H Vled § 200 %
la{lun Al 8H Ysadl Hi A1dd B, o5 olowt 22l Hi s&al Hi 21d dl wHlA AL +sS]
dd eldl AL GlAUL Hi Bl ML AR UL Hidl A HUEAS 4 andR -l 8M S
Ysdd 8.

17. Aulled udl ol Hi 2udet gedl Al dodR elletd ABR il AL HEYd
(AetdL AL dl. /9/9€e3 -l URUA sHis: 2MASY /29¢/¥exW/e dHos AR il
yrtiqAdie, Hel 2 oRiudl dHey Hud d- qRetssll duey i(Es Fums (elouud)
B AR AUL A vedet s Hud AR sl Heyd ([dewdt Al AR gRL dL
39/3/EER -l A% SRal Hi Aldd S Hoyol 55| dd d Yool [FUHIAR Auled

N\ Y

e ol Hi A gall Al B S| s .98 S AL SIH xU4Y R ©-2 2l 2% O,

18. ol AUle YrlRAMUA 2 YrdaudRe A(E[AuHAHT alegoll dndR 44
URERAS AL W(EARUH 093 -l 56H-30(3) dal SAH-§E(R) -l oBlolaleS Horel seH-3-4
AL EAMIAL ARl AL ARl YellAL 2ed § dlu.0e.209¢ 2l dl.39.9R.204¢
JellAl AHudUAL HIRA - 9§ HER Al Bid BUR alllls 1% Yeyoldl elld duR]
(ARl dNdR) Ysadl Hi 24dd 8.

19. ol AULEA YrtiRAMA W YrlaAalz w(E[RHHT aegoll andR 444
UReRlsAl 2[A[H-2093 -l Balae Yoyol Auled E501 Aiddl HlA Hl dndR -l
R§H dHoy ol BUR uldd olieisIH dHoy HlA Hi 4dd Al AL AR -l §H dHey
A gedl-l dndR Hl M dHy IYRUS-2 Al 8H Holl g6 AR -l M AL 200 %
Hoyol AlaARUH -l 54 211l 2AdlS 12 7y AU wARYR-A -l Beal sl Hi ellde
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REH VRIERL A dNcR -l 85U 3|5 Ysadl Hi olldd 8,95 RUER] 2 ISR 8,

20. A2 s19d dse-qeusl sem-3 21 Al 3 Sl 2 3 ) wlatagull
A [AUHIFAUR LS 53] i 241 2 AuULES AR2AUL QIR HoyR AU 1SR SCAHI
2UAE B, 2 d Yool dodR YsddHi ldd O,

21. BRAERL 2R HI Rl Yool dy ViR Haddl -l sSlsdl vl
(2],
22. BRAWERL A I AULEA Y:UMUA 2 YAaAdle wE[FRHMHT alerell

AR i UIRERASL AELARUH 2093 Al alatalefll Yoyol ag Hi dg dodR L s HA
d UHIGL ¢oyR (Bt AsS 83 i AR Al YsaRll sAMT 41l 8. 932l sd 1RWER]
Al 1oLl s1) o Ad AL AL ASIU AU AL Sl JRTFERL Al 24%) 1 5l ¥ [Aridl

-

0.

POINTS FOR DETERMINATION

[15] Following point for determination arises for adjudication ;

(1)  Whether the Award passed by the Arbitrator[Collector,Patan] in
Reference Case No. 180, 165, 166, 167, 168, 169, 170, 171, 172, 173,
174, 175, 176, 177, 178, 179, 181, 201, 216, 189, 209, 207, 205, 213,
211, 184, 185, 186, 187, 190, 192, 193, 199, 200, 198,194, 202, 203,
204, 206, 208, 212, 214, 215, 217, 219, 222, 223, 224, 225, 226, 227,
228 and 229 on 26-06-2023 is required to be quashed and set aside ?
(2) What Order?

[16] My finding for the aforementioned Points of Determination
are as under;

(1) In Negative

(2) As per Final Order.
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REASONS
[17] Applications are preferred under Section 34 of the A& C
Act, 1996, and hence it is pertinent to refer this provision;

Section 34 - Application for setting aside arbitral award.—

(1) Recourse to a Court against an arbitral award may be made
only by an application for setting aside such award in
accordance with sub-section (2) and sub-section (3).

(2) An arbitral award may be set aside by the Court only if—

(a) the party making the application establishes on the basis of
the record of the arbitral tribunal that—

(i) a party was under some incapacity,

or

(ii) the arbitration agreement is not valid under the law to which
the parties have subjected it or, failing any indication thereon,
under the law for the time being in force;

or

(iii) the party making the application was not given proper
notice of the appointment of an arbitrator or of the arbitral
proceedings or was otherwise unable to present his case; or

(iv) the arbitral award deals with a dispute not contemplated by
or not falling within the terms of the submission to arbitration,
or it contains decisions on matters beyond the scope of the
submission to arbitration :

Provided that, if the decisions on matters submitted to
arbitration can be separated from those not so submitted, only
that part of the arbitral award which contains decisions on
matters not submitted to arbitration may be set aside;

or

(v) the composition of the arbitral tribunal or the arbitral
procedure was not in accordance with the agreement of the
parties, unless such agreement was in conflict with a provision
of this Part from which the parties cannot derogate, or, failing
such agreement, was not in accordance with this Part;

or
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(b) the Court finds that—

(i) the subject-matter of the dispute is not capable of
settlement by arbitration under the law for the time being in
force, or

(i) the arbitral award is in conflict with the public policy of India.
Explanation 1.—For the avoidance of any doubt, it is clarified
that an award is in conflict with the public policy of India, only
if,—

(i) the making of the award was induced or affected by fraud or
corruption or was in violation of section 75 or section 81; or

(i) it is in contravention with the fundamental policy of Indian
law; or

(iii) it is in conflict with the most basic notions of morality or
justice.

Explanation 2.— For the avoidance of doubt, the test as to
whether there is a contravention with the fundamental policy of
Indian law shall not entail a review on the merits of the dispute.

(2A) An arbitral award arising out of arbitrations other than
international commercial arbitrations, may also be set aside by
the Court, if the Court finds that the award is vitiated by patent
illegality appearing on the face of the award: Provided that an
award shall not be set aside merely on the ground of an
erroneous application of the law or by reappreciation of
evidence.

(3) An application for setting aside may not be made after three
months have elapsed from the date on which the party making
that application had received the arbitral award or, if a request
had been made under section 33, from the date on which that
request had been disposed of by the arbitral tribunal :

Provided that if the Court is satisfied that the applicant was
prevented by sufficient cause from making the application
within the said period of three months it may entertain the
application within a further period of thirty days, but not
thereafter.

(4) On receipt of an application under sub-section (1), the Court
may, where it is appropriate and it is so requested by a party,
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adjourn the proceedings for a period of time determined by it in
order to give the arbitral tribunal an opportunity to resume the
arbitral proceedings or to take such other action as in the
opinion of arbitral tribunal will eliminate the grounds for setting
aside the arbitral award.

(5) An application under this section shall be filed by a party
only after issuing a prior notice to the other party and such
application shall be accompanied by an affidavit by the
applicant endorsing compliance with the said requirement.

(6) An application under this section shall be disposed of
expeditiously, and in any event, within a period of one year from
the date on which the notice referred to in sub-section (5) is
served upon the other party.

[18] On perusal of the section 34 of the A&C Act as well as the
law laid down in the catena of judgements, the powers exercised by
the Court u/s 34 are supervisory in nature and the Court cannot
exercise powers as in appeal, cannot re-appreciate evidence on facts
or law as well as ordinarily cannot modify the award. Unless and until
the challenge against the award establishes the breach as enumerated
in section 34, the arbitral award cannot be set aside. In the case of
Associate Builders versus Development Authority, (2015) 3 SCC 49,
the Hon'ble Apex Court held that the Court cannot correct mere errors
of fact or law and that interference is justified only when the Award is
perverse or patently illegal. In the case of Ssangyong Engineering &
Construction Co.Ltd. v. NHAI, (2019) 15 SCC 131, Hon’ble Supreme
Court again reminded that the Court does not act as a Court of appeal
and that interference is permitted only in cases where the Award
shocks the conscience of the Court or goes against the fundamental
principles of justice. In Delhi Airport Metro Express Pvt. Ltd. v. Delhi

Metro Rail Corporation Ltd. (2022) 1 SCC 131, the Hon'ble Supreme
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Court reiterated that The Supreme Court reiterated that “patent
illegality” must be an illegality that goes to the root of the matter and
should not be a minor or trivial error. The Court emphasized that it
cannot reappreciate evidence or interfere with an award simply
because another reasonable interpretation of the contract is possible.
Similarly in the case of UHL Power Company Ltd. v. State of Himachal
Pradesh (2022) 4 SCC 116 reinforced the limited scope of judicial
review and held that a court hearing a Section 34 application does not
sit as a court of appeal and an existence of an alternative view on

facts or contract cannot set aside the arbitral award.

[19] An arbitral award may be set aside under section 34(2)(a)
if the applicant proves that;

-> Incapacity of a party at the time of the arbitration agreement.

-> Invalid arbitration agreement in the eyes of law chosen by the parties
or the law in force in India.

- Lack of proper notice / inability to present case, such as no proper
notice of appointment of arbitrator or of proceedings, or a real denial
of opportunity to present the case (violation of audi alteram partem).

-> Award deals with disputes beyond the reference, i.e., decisions on
matters not contemplated by or not falling within the terms of
submission; in such case only the offending part may be set aside if
severable

-> Improper composition or procedure, where the composition of the
tribunal or the arbitral procedure was not in accordance with the
parties’ agreement or with the Act, and such deviation affects the

legitimacy of the process.
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[20] An arbitral award of the arbitrator may be set aside under
section 34(2)(b) if ;

-> Subject-matter is not arbitrable,

-> Award is in conflict with the public policy of India, which, as structured
in Associate Builders (supra) and subsequent cases, includes where
the award is:

€ Contrary to the fundamental policy of Indian law (e.g., complete
disregard of judicial approach, decisions based on no evidence,
or ignoring vital evidence in a way that offends rule-of-law
notions).

€ Contrary to the interest of India.

€ Contrary to justice or morality, in the sense that it shocks the

conscience of the court.

[21] An arbitral award of the arbitrator may be set aside under
section 34(2)(b) if ;
- Patent illegality on the face of the award, but:
€ The illegality must go to the root of the matter; trivial errors do
not suffice.
€ It does not permit the court to re-appreciate evidence or
interfere for mere erroneous application of law, so long as a

reasonable view is taken.

[22] An arbitral award cannot be set aside on errors of fact,
errors of law even if another plausible view exists and re-assessment
of quantum or re-balancing equities simply because the court would

have decided differently.
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[23] The main ground to set aside the award of the arbitrator is
(1) appointment of arbitrator (2) Inadequate compensation (3) breach

of natural principles of laws.

[24] Appointment of the Collector as arbitrator has been raised
in the applications and it is averred that the no consent of the
applicants was taken at the time of the appointment of the Collector
as Arbitrator and neither the applicants had agreed upon to appoint the
Collector as Arbitrator. But no such objection has been taken earlier
during the initiation of the arbitral proceedings or during the arbitral
proceedings. It is for the first time that the dispute with regards to the
appointment of the arbitrator and jurisdiction is being raised in the
present applications. It would be relevant to refer to Section 3G(5) of
the N.H.Act, which provides that the appointment of arbitrator is to be
made by the Central Government. The Hon'ble Supreme Court in the
case of National Highways Authority of India v. Sayedabad Tea
Company Ltd. and Ors., (2019) SCC OnLine SC 1102 has held that
the National Highways Act, 1956, being a special law, has an
overriding effect on the general law of arbitration and dismissed
Section 11 application for appointment of the arbitrator. Hence,
contention with respect to the appointment of the arbitrator is not

tenable.

[25] Ground of the inadequate compensation being granted by
the Competent Authority and grounds for the inadequacy were raised
before the arbitrator against the compensation granted by the
Competent Authority. While determining the market value of the

acquired land, following aspects has been taken into consideration :


https://main.sci.gov.in/supremecourt/2007/32180/32180_2007_3_1501_16353_Judgement_27-Aug-2019.pdf
https://main.sci.gov.in/supremecourt/2007/32180/32180_2007_3_1501_16353_Judgement_27-Aug-2019.pdf
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(i) the average price of the top 50% of sale transactions reflecting the
highest consideration amounts during the preceding three years in
respect of lands situated at village Bakutra; or

(i) the market value determined as per the Jantri rates and the Jantri
rates are as per the Jantri (ASR-2011 FINAL) notified under the
Resolution dated 18/04/2011 of the Revenue Department.

After considering all the aforesaid circumstances, the market value of
the non-irrigated land under acquisition situated at village Bakutra,
Taluka Santalpur, has been fixed in the Award at Rs. 146/- per sq.
meter (Rupees One Hundred Forty-Six only).

[26] In case where there were structures standing on the land
under acquisition, a detailed valuation report has been prepared by a
Government-approved valuer through the acquiring body and duly
certified by the Executive Engineer, Roads and Buildings Department

(State), Patan, and submitted accordingly.

[27] As there were trees on the lands to be acquired, the
compensation for the falling of the trees is determined, as has been
stated in the arbitrator’s award, in accordance with the Circular dated
02/01/1993 issued by the Revenue Department, Government of
Gujarat, bearing Circular No. MQ/2278/4945/5, which were finalized by
a Committee headed under the Chairmanship of the Additional Chief

Secretary, Revenue Department.

[28] In accordance with Section 30(3) and Section 69(2) of the
Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013, an additional amount at the

rate of 12% per annum on the market value of the land for the period
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commencing from the date of publication of the notification under
Section 3-A till the date of the Award has been sanctioned. As the
acquired land is situated in a rural area, considering the said fact, the
market value of the acquired land has been multiplied by a factor of
2(two), and the compensation amount has been determined

accordingly.

[29] Further, under section 30(1) and Section 69(3) of the Right
to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013, 100% solatium on the total
compensation amount has been included in the Award by the

Competent Authority.

[30] The award is challenged that in other land acquisitions
made in the nearby villages or in the acquisition of the land for laying
Transmission Line, the rates fixed are on a higher side and these
aspects are not considered in the award. These submissions are not
tenable as the Competent Officer has proceeded as per villages and
adjoining land, accordingly the last three years sale deeds and Jantri
rates the rates are fixed. Also, there are different laws for the
compensation of laying the Transmission Lines and Pipe Lines. The
applicant has not produced any bills of sale of crops or any other

documents to show the fertility of the agricultural lands.

[31] On considering these aspects it is not open for the Court
to interfere, as in the section 2A it is provided that an award shall not
be set aside merely on the ground of an erroneous application of the

law or by re-appreciation of evidence.
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[32] During the acquisition the Competent Authority had issued
notices envisaged as per section 3(G)(3) of the N.H.Act, to all the
claims of the interested person in the land. Upon perusal of the order
of the Competent Authority it transpires that multiple hearings were
done for the objections raised during determination of the
compensation. Further, it is the applicants who have preferred the
Reference Applications and they were heard by the arbitrator
extensively. Documentary evidence which is produced before this
court was also produced before the Arbitrator. Thus, applicants have
been given ample opportunity before the Competent Authority and the

Arbitrator.

[33] The Ld. Adv. for the applicant has relied upon below

mentioned citations ;

(i)  West Bengal Housing Infrastructure Development Corporation V.
M/s Impression With R.V.W. No. 117 of 2025 M/s. National Highway
Authority of India 2016 SCC Online Cal 1556 ;

- is not applicable because after preferring the present applications,
the applicants have not challenged the forum and pursued the
application before this court.

(i)  Western Shipbreaking Corporation Versus Clare Haven Limited
U.K. 1997 SCC Online Guj 245;

-- As joint district judge post is ho more, it cannot be applied but since
jurisdiction was given to joint district judge in this, by drawing analogy
jurisdiction is available to this court.

(iii) Fountain Head Developers vs. Maria Arcangela Sequeira 2007(3)
Mh.L.J.;

- is not applicable because after preferring the present applications,
the applicants have not challenged the forum and pursued the
application before this court.
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(iv) Sarjuprasad s/o Sangmlal Gupta Versus National Highways
Authority of India and Others 2021 SCC Online Bom 2343 ;

-- Relevant payments as envisaged in this judgement have been paid
viz solatium, 12 % increase in valuation.

(v) Dr Rajeev Sinha Versus Union of India and Others 2024 SCC
Online All 297 ;

-- District Judge remanded the award passed by the arbitrator and the
same was not considered by the arbitrator while hearing afresh. No
opportunity of hearing was provided, which is not the case in the
present application

(vi)  Project Director, National Highways No. 45 E And 220 National
Highways Authority of India Versus M. Hakeem and another 2021 SCC
Online SC 473 ;

-- Power of the Court under section 34 of the A&C Act is to “set-aside”
and does not include power to modify an award. Further, Sale Deeds
were not considered is under challenge, but in the present case 3 years
sale deeds are taken into account.

(vii) National Highways Authority of India Versus P. Nagaraju Alias
Cheluvaiah And another 2022 SCC Online SC 864 ;

-- Different notifications were applied for guideline value and market
value, which is not the case on hand.

(viii) Oil And Natural Gas Corporation Limited Versus Western GECO
International Limited 2014 SCC Online SC 674 ;

--Juristic principles laid down in this judgement have been followed by
the competent authority.

(ix) State of Haryana and another Versus Subhash Chander and
Others 2023 SCC Online SCI 134 ;

-- In this case cumulative increase of 12% was adopted by the Hon'ble
High Court which was reduced to 10%. But in the present case 12%
increase is applied annually.
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(x) Ramrao Shankar Tapase Versus Maharashtra Industrial
Development Corporation and Others 2022 SCC Online SC 463 ;

-- Competent Office has considered all the aspects laid down in this
judgement.

(xi) D.S. Mathur and Another Versus Uttar Pradesh State Industrial
Development Corporation Limited and Others 2006 SCC Online SC 528;
-- Issue of maintainability was there which is not there in the present
applications.

(xii) Order passed by the Sub-Divisonal Magistrate Nakhtrana

(xiii) Resolution of Energy and Petrochemicals Department,
Government of Gujarat

(xiv) Order passed by District Magistrate, Patan

All three i.e (xii), (xiii) and (xiv) are related to the laying of
Transmission Lines and Pipe Lines.

[34] Perusing the award, it transpires that there is no illegality or
perversity in passing the award by the Arbitrator and the Competent
Authority had after considering the situation of land, sale deeds of
three years, Jantri price had rightly passed the award. As per the
aforesaid discussion and settled position of law, | do not deem it fir to
interfere with the award passed by the Arbitrator, as it was passed
after hearing the parties and appreciating documentary evidence
produced by both the parties. Hence, Issue No.1 is answered in

negative and below-mentioned order is passed under Issue No. 2.
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-:: FINAL ORDER ::-

[11 The present CMA's from CMA 173/2023 to CMA 226/2023,
hereby stand dismissed.

[2] No order as to costs
[3] R&P be remitted back forthwith.

[4] Original Order be kept in CMA No. 173/2023 and Rojkam be done
in other CMA's from 174/2023 to 226/2023 stating that the
Original Order is kept in CMA NO. 173/2023, to avoid paper
wastage.

Signed and Pronounced in the open Court today, on this 31st day of
December, 2025

Date : 31.12.2025
Place : Radhanpur Rajkumar Ramsinh Chaudhary
2nd Additional District Judge
Patan at Radhanpur
Judge Code : 01512



